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4 
OF THE a 


SECOND SESSION 


OF THE 


Gewevral Assembly 


OF THE 


STATE OF ARKANSAS, 


Which was begun and held at the Capito}, in the City of Little Rock, 
on Monday, the fifth day of November, one thousand eight hun“ 
dred and thirty-cight, and ended on Monday, the seventeenth day 
o£ December, one thousand eight hundred and thirty-cight. 


a Nc 
JOURNAL OF THE SENATE. 


Monpay, November 5, 1838. 


Tis being the day fixed by the Constitution of said State for 
the meeting of the General Assembly thereof, and a quorum of Sena- 
tors appearing at their chamber in the State House, Mr. Surru of 
Lawrence, was called to the chair, the following members being pre- 
sent, to wit: 

R. C. S. Brown, from Crawford and Scott; 

D.J. Chapman, from Independence and Jackson; 

Amos Kuykendall, from Conway and Van Buren; 

James Martin, from Phillips and Monroe; 

Joseph W. McKean, from Sevier and Miller; 

C. R. Saunders, from Carroll, Searcy, and Izard; 

Robert Smith, from Lawrence and Randolph; 

Abner E. Thornton, from Pike, Clark, and Hot Spring; 

John Williamson, from Johnson and Pope. 

Whereupon, the following members presented their credentials, 
were duly qualified, and took their seats, to wit: 

R. C. Byrd, from Pulaski, White, and Saline; 

John Clark, from Chicot and Union; 

Onesimus Evans, from Madison, Benton. and Wapshingion; 
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William D. Ferguson, from Crittenden and Mississippi; = 

M. W. Izard, from St. Francis and Green; 

J. Smith, from Arkansas and Jefferson; 

James H. Walker, from Hempstead and Lafayette; and 

Abraham Whinnery, from Madison, Benton, and Washington. 

The Senate then agreed to go into the choice of President. Where- 
upon, Mr. Walker nominated Mr. Izarn; and there appearing to be 
no other nomination, Mr. lzarp was declared to be unanimously elect- 
ed, and conducted to his seat by Messrs. Ferguson and Brown. 

On motion of Mr. Clark, the Senate went into the election of Sec- 
retary. 

Mr. Smith of Lawrence, nominated for that office Anprew J. 
Greer, and Mr. Byrd nominated Jons M. Srevarr. 

The roll being called, it appeared that A. J. Greer had seven votes, 
and J. M. Steuart had nine votes. 

Those Senators who voted for A. J. Greer, are Messrs. Clark, Fer- 
guson, Martin, McKean, Saunders, Smith of Lawrence, and Whin- 
aCcry. 

Those who voted for J. M. Steuart, are Messrs. Brown, Byrd, Ev- 
ans, Kuykendall, Smith of Arkansas, Thornton, Walker, Williamson, 
and Mr. President. 

Whereupon, the President announced that Jonn M. Srevarrt, hav- 
mg received a majority of all the votes, was duly elected Secretary 
ef the Senate, who was qualified, and entered upon the discharge of his 
duties. 

On motion of Mr. Thornton, the Senate proceeded into the elec- 
tion of Assistant Secretary. . 

Whereupon, Mr. Smith of Arkansas, nominated E. H. Roane for 
that office, Mr. Byrd nominated D. W. Carrout, Mr. Thornton nomi- 
nated Wintram Rinoo, Mr. M.Kean nominated A. C. Roserts, and 
Mr. Kuykendall nominated Srrant Mooney. 

The roll being called, it appearec the: E. H. Roane had five votes, 
William Ringo had three votc:, A. ©. Roberts had three votes, $ 
Meoney had three votes, aad D. W. Carroli had one vote. 

Those Senators who voted for i. H. Roane, are Messrs. Saunders, 
Brown, Smith of Arkansas. Whinnery, aad Mr. President. 

Those who voted for nm. Ringo, re Iviessrs. Smith ef Lawrence, 
Thornton, and Williamson. 

Those who voted for A. ©. Roberts, are Messrs. Evans, McKean, 
and Walker. 

Those who voted for Siiart Meoney, are Messrs. Ferguson, Kuy- 
kendall, and Martin. 

He who voted for D. W. Carroll, wa: Mr. Byrd. 

No one having received a maiority of all the votes, the Senate pro- 
ceeded to a second election, the result of which was, that Roane had 
five votes, Ringo had four votes, Roberts had three votes, and Mooney 
had three votes. 

Those Senators who voted for Roane, are Messrs. Brown, Saunders, 
Smith of Arkansas, Whinnery, and Mr. President. 
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Those who voted for Ringo, are Messrs. Smith of Lawrence, Thorp- 
ton, Williamson, and Byrd. 

Those who voted for Roberts, are Messrs. Evans, McKean, and 
Walker. l 

Those who voted for Mooney, are Messrs. Ferguson, Kuykendall, 
and Martin. 

No one having received a majority of all the votes, the Senate-pro- 
ceeded to a third election, the result of which was as follows, to wit: 
E. H. Roane had five votes, William Ringo had four votes, A. C. 
Roberts had three votes, and Stuart Mooney had four votes. 

Those Senators who voted for Roane, are Messrs. Brown, Saan- 
ders, Smith of Arkansas, Whinnery, and Mr. President. 

Those who voted for Ringo, are Messrs. Byrd, Smith of Lawrence, 
Thornton, and Williamson. 

Those who voted for Roberts, are Messrs. Evans, McKean, and 
Walker. 

Those who voted for Mooney, are Messrs. Clark, Ferguson, Kuy- 
kendall, and Martin. 

No one having a majority ofall the votes, the Senate proceeded to 
a fourth election, the result of which was as follows, to wit: E. H. 
Roane had fout votes, William Ringo had four votes, A. C. Roberts 
had four votes, and Stuart Mooney had four votes. 

Those Senators who voted for Roane, are Messrs. Brown, Saunders, 
Smith.of Arkansas, and Mr. President. 

Those who voted for Ringo, are Messrs. Byrd, Smith of Lawrence, 
Thornton, and Williamson. 

Those who voted for Roberts, are Messrs. Evans, McKean, Walker, 
and Whinnery. 

Those who voted for Mooney, are Messrs. Clark, Ferguson, Kuy- 
kendall, and Martin. 

No one having a majority of all the votes, the Senate preceeded to 
a fifth election, the result of which was as follows, to wit: E. H. Roane 
had four votes, William Ringo had.four votes, A. C. Roberts had four 
votes, and Stuart Mooney had four votes. 

Those who voted for Roanc, are Messrs. Brown, Saat:ders, Smith 
of Arkansas, and Mr. President. 

Those who voted for Ringo, are Messrs. Byrd, Smith of Lawrence 
Thornton, and Williamson. 

Those who voted for Roberts, are Messrs. Evans, McK ean, Walker, 
and Whinnery. 

Those who voted for Mooney, are Messrs. Clark, Ferguson, Kuy- 
kendall, and Martin. 

On motion of Mr. Ferguson, the election of Assistant Secretary was 
suspended until to-morrow. . 

On motion of Mr. Ferguson, the Senate proceeded to the election 
of a doorkeeper. š 

Whereupon, Mr. Evans nominated Jonn McEsneny for door- 
keeper, and there being no.other nomination, and no-objection being 
made, he was declared duly elected, and entered upon his duties. 
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On motion of Mr. Thornton, the House of Representatives was in- 
formed that the Senate was organized and ready to proceed to busi- 
ness. 

The following Message was received from the House of Represent- 
atives, through Mr. Menefee: 

Mr. Presipenr—The House of Representatives have organized 
themselves, by electing Gruperr Marswat, Speaker, Samuen H. 
Hemesreap, Principal Clerk, Caartes McLetuan, Assistant Clerk, 
and Warrer Wrieurt, Doorkeeper, and are now ready to proceed 
to business. 

On motion of Mr. Byrd, it was ordered, that the Secretary procure 
stationery for the use of the Senate. 

Mr. Byrd offered the following, which was, at the suggestion of the 
mover, laid on the table: i 

Resolved, That a committee of three be appointed, to act in ceon- 
junction with such committee as may be appointed by the House of 
Representatives, to wait on the Governor, and inform him that the 
two Houses of the General Assembly of Arkansas are now organized, 
a ready lo receive any communication that his Excellency may 
make. 

The following Message was received from the House of Represent- 
atives, by Mr. Lockert: 

Mr. Prestpenr—The House have appointed Messrs. Jett, Old- 
ham, and Maxwell, a committee, to join such committee as may be 
appointed by the Senate, to wait on his Excellency, and inform him 
that the two Houses are organized, and ready to receive such commu- 
nication as he may be pleased to make. 


On motion of Mr. Brown, the resolution offered by Mr. Byrd was | 


now taken up, and adopted, and Messrs. Byrd, Thornton, and Smith, 
appointed to form the committee required therein. 
Mr. Thornton offered the following, which was read and adopted: 
Resolved, That the rules of the Senate at the last session of the Le- 
gislature be adopted, and that the Secretary be requested to procure 
- thirty-four copies thereof, for the use of the Senate. 
On motion of Mr. Walker, the Senate adjourned. 


ED 


Turspay, November 6, 1838, 


The Senate met pursuant to‘adjournment. 

Mr. Byrd, from the committee appointed to wail on the Governor, 
in conjunction with the committee from the House of Representatives, 
to inform his Excellency that both Houses of the General Assembly of 
Arkansas are now organized, and ready to proceed to business, 

Report, That they have discharged the duty assigned to them, and 
are requested to inform the Senate that he will transmit his message 


to the General Assembly this day, at 11 o’clock A. M. 


| 
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Mr. Ferguson moved the adoption of the foregoing report, which 
was carried. 
Mr. Evans submitted the following: 


Resolved, That the following joint standing committees, to consist of 


five members, be appointed, to wit: On Ways and Means, Judiciary, 
Banks, Militia, Pablic ‘Buildings, Contingent Expenses, Education, and 
on Enrolled Bills, to act in conjunction: with such committees as may 
be appointed by the House of Representatives. 

Mr. Ferguson moved to dispense with the rules requiring the above 
resolution to lay one day on the table, which was adopted. 

Mr. Walker moved to amend the resolution by adding the following: 


And that the committee on banks have power to'send for pea : 


and papers. 

Mr. Evans then moved the adoption of the resolution, which was 
rejected. 

Mr. Byrd presented the following: 


Resolved, ‘That a committee of five members be appointed, on the | 


part of the Senate, on Education and University Lands, to be a joint 
committee, in conjunction with a committee that may be appointed on 


g: 


the part of the House of Representatives for that purpose, and the 


House of. Representatives is asked to concur therein. 
Mr. Walker moved to amend said resolution by the following: - 


Resolved, That the President appoint the usual standing committees, 


each to consist of five members. 
Which resolution was adopted. 


On motion of Mr. McKean, the Senate went into the election. of 


‘Assistant Secretary. 
Mr. Walker nominated for that office, Anprew C. Rozgerts, Mr. 


Smith of Arkansas, nominated E. H. Roanz, Mr. Kuykendall nomi- , 


nated Sruart Mooney, Mr. Thornton nominated Win11aM Rineo, 
Mr.- Byrd nominated Jerrerson Surra. 

The roll being called, it appeared that E. H. Roane had five Votes, 
Stuart Mooney had four votes, A. C. Roberts had four votes, and , 
William Ringo had four votes. 

Those Senators'who voted for E. H. Roane, are Messrs. Brown, . 
Chapman, Saunders, Smith of Arkansas, and Mr. President. 


Those who voted for Stuart Mooney, are Messrs. Clark, Ferguson, 
4 


Kuykendall, and Martin, - 

Those who voted for -A. Ci Roberts, are Messrs. Evans, McKean, 
Walker, and Whinnery. 

Those who voted for Mr. Ringo, are Messrs. Byrd, Smith of lar 
rence, Thornton, and Williamson. 

No one having a majority of all the votes, the Senate proceeded to 


a second eléction, the result of which was, that Roane had five votes, - 


Mooney had four votes; Roberts had four votes,and Ringohad fourvotes.. 
Those Senators who voted for Roane, are Messrs. Brown, Chapman, © 
Saunders, Smith of Arkansas, and Mr. President. 


Those who voted for Mooney, are Messrs. Clark, Thompson, Kuy- f 


kendall, and Martin. 
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Those who voted for Roberts, are Messrs. Evans, McKean, Walker, 
. and Whinnery. l 
Those who voted for Ringo, are Messrs. Byrd, Smith of Lawrence, 


Thornton, and Williamson. , 

No one, therefore, having a majority of all the votes of the Senate. 

A message was received from the House of Representatives, by Mr. 
Lockert, to wit: a 

Mr. Presipentr—I am instructed to invite the attendance of the 
Senate in the Representative Hall, forthwith, for the purpose of hear- 
ing the communication of his Excellency, the Governor. 
` Qn motion of Mr. Ferguson, the election of Assistant Secretary was 
dispensed with. y 

In, accordance with the foregoing message, the Senate proceeded 
forthwith to the Hall of the House of Representatives, and heard read 
the Message of his Excellency, James S. Conway, to the two Houses. 

The Senate having returned to their chamber, 

On motion of Mr. Thornton, the Senate went into the election of 
Assistant Secretary. The nominations hitherto made by the Senate, 
were the only nominations received for that office. 

The roll being called, it appeared that E. H. Roane had five votes, 
Stuart Mooney had four votes, Roberis had four votes, and Ringo had 
four votes. 

Those Senators who voted for E. H. Roane, are Messrs. Brown, 
Chapman, Saunders, Smith of Arkansas, and Mr. President. 

' Those who voted for Mooney, are Messrs. Clark, Ferguson, Kuy- 
kendall, and Martin. 

Those who voted for Roberts, are Messrs. Evans, McKean, Walker, 
and Whinnery. 

- Those who voted for Ringo, are Messrs. Byrd, Smith of Lawrence, 
Thornton, and Williamson. l 

No one having a majority of all the votes, the Senate proceeded to 

another election, the result of which was, that Roane had five votes, 


- Mooney had four votes, and Roberts had eight votes. 


Those who, voted for Roane, are Messrs. Brown, Chapman, Smith 
of Arkansas, Williamson, and Mr. President. 

Those who voted for Mooney, are Messrs. Clarky Ferguson, Kuy- 
kendall, and Martin, 

Those who voted for Roberts, are Messrs. Evans, Byrd, McKean, 
Saunders, Smith of Lawrence, Thornton, Walker, and Whinnery. 

No one having received a majority of all the votes, the Senate 
were about to procecd to another election, when Mr. Ferguson moved 
to dispense with the election, which wasnegatived. 


Mr. Ferguson then withdrew the nomination of Stuart Mooney, 


and Mr. Thornton withdrew the nomination of Mr. Ringo. 

The Senate then proceeded into another clection for Assistant Sec- 
retary, which resulted as follows: 

Roane had five votes, and Roberts had twelve votes. - 

Those Senators who voted for Roane, are Messrs. Brown, Chap- 
man, Smith of Arkansas, Williamson, and Mr. President. 
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Those Senators. who voted for Roberts, are Messrs. Byrd, Clark, -. 
Evans, ' Ferguson, Kuykendall, Martin, McKean, Saunders, Smith 
_ of Lawrence, Thornton, Walker, and Whinnery. : | 
Whereupon, the President announced that Anprew C. ROBERTS, 
having received a majority of all the votes, was duly elected Assistant — 
Secretary of the Senate, who was accordingly qualified and entered ` 
upon the discharge of ‘his duties. jae 2 
Mr. Walker moved that the-Senate do now adjourn, which was 
negatived. s D i 
- Mr. Chapman offered the following: SG 
Resolved, That the two houses of the General Assembly of the State * 
of Arkansas, go into the election of the several Prosecuting Attorneys 
for the State, on Wednesday, the 7th inst., at 11 o’clock A. M. 
Which resolution, by the rules of the Senate, was laid on the table. 
Mr. Whinnery introduced the following: | 
Resolved, That five | hundred copies of the Governor’s Message, to- 
gether with the accompanying documents, in pamphlet form, be or- , 
dered to be printed for the use of the Senate. l 
Whieh resolution was adopted by the Senate. 
Mr. Evans introduced the following resolution, which was adopted: 
Resolved, That ve, hundred copies of the Governor’s Message be 
printed in pamphlet form for the use of the Senate. | 
Mr. Smith of Arkansas, presented the following resolution, which | 
was adopted: a. i -o 
Resolved, That all the Editors of the newspapers of Little Rock, 
_ be permitted within the bar of the Senate. : 
. On motion of Mr. Martin, the Senate adjourned. . 


- 
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The Senate convened, pursuant to adjournment. — 
The President announced the following standing committees, to wit: 
. On the Judiciary—Messts. R. C. S. Brown, James H. Walker, Johi - 


Clark, Thornton, and Whinnery. . | 
Evans, Walker, Smith of Arkansas, 


Wepnespay, November "th, 1838. ° 
| 


On Banks —Messrs. Ferguson, | 
Byrd, Clark, and Smith of Lawrence. - l 
On Contingent Expenses—Messrs. Evans, Williamson, Smith of 
Lawrence, Kuykendall, and McKean. . | 
On the Militta—Messrs. Clark, McKean, Martin, Saunders, Fergu- | 
son, and Brown. ; : . 
On Education—Messrs. Byrd, Chapman, Walker, Evans, and Fer- 
uson. | : . ; 
2 On Internal Improvement—Messrs. Walker, Whinnery, Ferguson, | 
Williamson, and Saunders. ’ 3 
On Public Buildings—Messrs. Thornton, Whinnery, Clark, Chap-: 


man, and Smith of Lawrence. 
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On, Ways and Means—Messrs. Williamson, Brown, Smith of Law- 
rence, Saunders, and Kuykendall. 

On Counties and County Lines—Messrs. Smith of Arkansas, Mc- 
Kean, Chapman, Saunders, and Williamson. 

Mr. Walker presented a petition from sundry citizens of the southern 
seclion of the State of Arkansas, praying the passage of a law to es- 
tablish a Branch of the Bank of the State of Arkansas, in the town 
of Washington, Hempstead county; which was referred to a select 
committee, consisting of Messrs. Walker, Williamson, and Byrd. 

Mr. Smith of Arkansas, submitted the following resolution: . 

Resolved, That a standing committee be appointed on the part of 
the Senate, to act in conjunction with a committee raised on the part 
of the House of Representatives, to take into consideration all subjects 
in relation to the establishment of a penitentiary in this State, with 
power to report to the Senate by bill or otherwise. 

On motion of Mr. Smith of Arkansas, the rule of the Senate was 
dispensed with, and said resolution read a second time, and adopted. 

‘Whereupon, Messrs. Smith of Arkansas, Chapman, and Ferguson, 
were appointed said committee on behalf of the Senate, and the 
House of Representatives informed thereof, and of the passage of the 
foregoing resolution, and their concurrence asked therein. 

Mr. Brown introduced the following resolution, which was laid on 
the table: A 


Resolved, 'That a joint committee be raised from both houses of the 


General Assembly, to report joint rules for the government of the two 
Houses during the present session thereof. 
Mr. Walker introduced the following, which was adopted: 
Resolved, That the committee on banks have power to send for per- 


` sons and papers. 


Mr. Thornton introduced the following resolution, which was 


adopted: 


Resolved, That the committee on contingent expenses be instructed 
to inquire into the expediency of making an immediate appropriation to 
defray the expenses of taking the census for the year 1838, with 
leave to report by bill or otherwise. 

Mr. Ferguson introduced the following resolution, which was 
adopted: 

Resolved, That the committee on banks be a joint committee, to 
act with the committee on the part of the House. 

Mr. Williamson introduced the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
the committee which have been raised by each house of this General 
Assembly, on the militia, be made a joint committee, and that the 


. House of Representatives be requested to concur herein. 


On motion of Mr. Williamson, the rule of the Senate requiring the 
resolution to lay one day on the table, was dispensed with. The re- 
solution was then adopted, and the House of Representatives were in- 
formed thereof, and their concurrence asked therein. 

Mr. McKean submitied the following resolution: 


{ 
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Resolved, That a committee of five be appointed on salt springs, to | 


act in-conjunction with 


‘House of Representatives, and that the concurrence of the House of 


` Representatives be req 


~ 


such committee as may be appointed by the 


uested therein. ; 


On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and the ae was then adopted. Whereupon, Messrs. 


McKean, Smith of Ar 


pointed said committee 


ansas, Walker, Evans, and Brown, were ap- 
on behalf of the Senate. 


On motion of Mr. Saunders, Mr. Chapman was added to said com- 


mittee. 


mittee. 


The House of Representatives were informed of the said commit- | 
tee, and of the passage of the foregoing resolution, and their concur- * 


rence asked therein. 


The following message was received from the House of Represent- o 


atives, through Mr. Adams: l 


Mr. Prestpent—The House of Representatives have adopted the ) 


resolution of the Senate touching a penitentiary, and have appointed | 
Messrs. Fowler, Marshall, Robert Bedford, Jett, and Maxwell, a com- | 


mittee to act in conjunction with’the committee of the Senate. 
On motion of Mr. Smith, the Senate adjourned till to-morrow, at 


10 o’clock A. M. 


i 
| 


The Senate convene 


~ 


Tuurspay, JVovember-8, 1838. 
d pursuant to adjournment. 


Mr. Smith of Lawrence, submitted the following resolution: 


Resolved, That a committee of five be appointed, to act in con- , 
junction with the committee on part of the House on the books of the | 


Auditor and Treasurer, 
On motion of Mr. 


and that the House be asked to concur therein. 


Ferguson, the rule of the Senate was dispensed 


with; the resolution was then read and adopted. Whereupon, Messrs. 


Smith of Lawrence, Byrd, Ferguson, and Chapman, were appointed - 


said committee on behalf of the Senate, and the House of Repre- 
sentatives were informed thereof, and of the passage of the foregoing 
resolution, and their concurrence asked therein. 

Mr. Brown submitted the following resolution: 


Resolved, That the. Senate raise a standing committee to act jointly *: 


with such committee as may be appointed by the House of Repre- 
sentatives, to be called a committee of apportionment, whose duty it 
shall be to lay off the State into Senatorial and Representative dis- 
tricts and report by -bill or otherwise. | 


On motion of Mr. 


with; the resolution was then read and adopted. 
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rown, the rule of the Senate was dispensed | 


s 


On motion of Mr. Chapman, Mr. Claik was added to said com-. ` 


~ 
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‘On motion of Mr. Ferguson, Messrs. Chapman and McKean were 
added.to the standing committee on banks. 

‘On motion of Mr. Brown, the resolution offered by him yesterday 
upon the subject of joint rules for government of the two Houses, was 
taken up, read, and adopted. Whereupon, Messrs. Brown, Clark, 
and Chapman, were appointed said committee on the part of the 
Senate, and the House of Representatives informed thereof, and of the 
passage of said resolution, and their concurrence asked therein. 7 

Mr. Evans, from the committee on contingent expenses, to whom 
had been referred the resolution of the Senate, requiring said com- 
mittee to take into consideration the expediency of making an appro- 
priation to defray the expenses of taking the census for the year iss, 
with leave to report by bill or otherwise, introduced a bill entitled an 
act for the relief of the different Sheriffs in the State of Arkansas; which 
was read a first time, and ordered to a second reading. . 

“Mr. Williamson asked and obtained leave to introduce a bill enti- 
tled an act to establish the Branch of the Real Estate Bank in the 
western part of the State; which was read a first time, and ordered to 
a second reading on to-morrow. 

Mr. Smith of Arkansas, introduced the following resolution, which 
was read and adopted: 

Resolved, That the committe on education be instructed to inquire 
into the expediency of making some disposition of the 16th section of 
Tand that was donated to the State of Arkansas by the General Go- 
vernment for the purpose of common schools, and to adopt some system 
by law, to carry into effect the desired object, and to report the same 
as early as practicable. , 

Mr. Walker introduced the following resolution, which was read and 
adopted: | 

Resolved, That the regular hour of the meeting of the Senate be 
at 10 o’clock A. M., until otherwise ordered. 

The following message was received from the House of Represent- . 
atives through their Assistant Clerk, to wit: 

Mr. Presipentr—The House of Representatives have eoncurred in 
the resolution of the Senate, making the committees of both houses on 
the militia, joint committees. — . 

The standing committee of the House on the militia, are Messrs. 
Neely, Ryan, Hutchison, Trice, Miller, James, Martin, and Mess. 

The House concurred in the Senate’s resolution concerning salt 
springs, and have appointed Messrs. Oakley, Thompson, Magness, 
Rutherford, and Hubbard, to act in conjunction with the committee of 
the Senate on that subject.. 

The House have adopted the inclosed resolution, and ask your con- 
eurrence therefo, and have appointed Messrs. Menefee, Martin of 
Pope, Clark, Oakley, Mosely, Barber, Gaines, Fowler, and Adams, a 
committee thereon. The foregoing message was accompanied. by the 
following resolution, to wit: : 

Resolved, That a select committee be appointed, to act in conjunc- 
tien with such committee as may be appointed on the part of the Se- 
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nate, to re-arrdinge Senatorial districts, and apportion the Senators and « 
Representatives of this State, agreeably to the 4th article, and 3lst,: 
32d, 33d, and 34th séctions of the constitution, to consist of seven + 


members, with leave to report by bill or otherwise. 

Mr. Smith of Lawrence, moved to lay the resolution on the tabie, 
- which carried. a ae 

The following message was received from. the House of Represent- 
atives, through their Assistant Clerk: fae 

Mr, Presipent—The House have concurred in the resolution of 
the Senate, appointing/a committee to draft joint rules for the govern- 
` ment of the two houses, and haye appointed Messrs. Oldham, Noland, 
Jett, Gibson, and Butts, a committee to act with the committee of the 
Senate. | 

Mr. Whinnery moved to adjourn, which was negatived. _ 

On motion of Mr. Williamson, Mr. McKean was added to the com: 


mittee to whom was referred the petition of sundry citizens of the’ — 


southern section of the State, in relation to a Branch of the Bank of 
the State of Arkansas, to be located. at ‘Washington, Hempstead 
county. , Io, 

On motion of Mr. Walker, the Senate adjourned. 


* | n % 


: | 


| Fray, November 9, 1838. 
The Senate convened pursuant to adjournment. l 


The President announced the following committee on the resolation 


introduced by Mr. Brown, relative to the apportionment of the State 
into Senatorial and Representative districis, to wit: Messrs. Brown, 


Smith of Arkansas, Chapman, Ferguson, Evans, Walker, and Byrd. | 


The House of Representatives were informed of the committee, and 
and of the passage of ee aforesaid resolution, and their concurrence 


asked therein. 


Mr. Smith of Arkansas, introduced the following resolution, to wit: | 


Resolved, That the committee on banks be instructed to inquire in- 
to the expediency of making provision by law for the appointment 
of two or more commissioners, with power to examine into the affairs 
and condition of the principal bank and its branches, to compare the 
books, funds, and property of said banks, with their returns and state- 
ments made thereof, to ascertain the amount of money and available 


funds on hand, and, generally, to make every other inquiry and exa- | 
mination necessary to ascertain the actual condition of said banks, at . 


least once in every three months, and report the same to the Governor 
of the State during the recess-of the General Assembly; also, that the 
Governor be instructed to have said reports published in some-of the” 


$ 


newspapers of this State. 


Mr. Thornton moved to lay the resolution on the table until Mon- | 


day next, which was negatived. : 
l | 


| 
I 
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| 
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On motion of Mr. Smith of Lawrence, the resolution was again 
read, and the vote re-considered. 

Mr. Smith of Lawrence, then moved io lay the resolution on the 
table until Tuesday next; which motion was sustained, and the resolu- 
tion laid on the table until Tuesday next. 

Mr. Byrd introduced the following reselution, which, on his motion, 
was laid on the table until Monday next: 7 

Resolved, 'That the committee on banks be requested to inquire in- 
to the expediency of increasing the capital stock of the Bank of the 
State of Arkansas to one million of dollars, in addition to the present 
capital of said bank, and all the nett proceeds made by banking on 
the said one million of dollars, over and above paying the interest, 
on the amount of capital borrowed, be applied exclusively for the pur- 


” 


pose of education. 
Mr. Whinnery gave notice, that on Wednesday next he would ask 
leave to introduce a memorial to Congress, having reference to- the 
protection of the western frontier of the State of Arkansas. . 
On motion of Mr. Chapman, the resolution offered by himan Tues- 
day last, relative to the election of prosecuting attorneys for the State, 
was taken up. 
Mr. Chapman moved to amend the resolution by striking out all af- 


_ ter the word resolved, and substituting the following: 


That the two houses of the General Assembly of the State of Ar- 
kansas, go into the election of prosecuting attorneys for the second and 
third judicial circuits, on Saturday, the 10th inst., at 11 o’clock A. M. 

Mr. Smith of Arkansas, moved further to amend the amendment, 

‘by striking therefrom the words “second judicial circuit,” which was 
rejected. 

Mr. Ferguson then moved to adopt the resolution as amended, which 
was carried. 

The following message was received from the House of Represent- 
atives, by their Assistant Clerk: j 

Mr. Presroent-—The House have adopted the resolution of the 
Senate, appointing a committee on the dnditors and Treasurer's 
books, and have appointed Messrs. Turns: Whittington, Wilson, 
Yeates, Barver, Hutchinson, and Trigg, a committee on their part to 
act with the appointed committee of the Senate. l 

Mr. Chapman submiited the following resolation, which was read 
and adopted, and Messrs. Chapman, Smith of Arkansas, and McKean, 
appointed a committee thereon: 

Resolved, "That a committee of three on agriculture be appointed 
by the Senate, to actin conjunction with the committee of the House 
on this subject. ' . 

Mr. Walker suomit.ed tho following resoiution, which was read 
and adopted. 

Resolved, That the committee on internal improvements be direct- 
ed to inquire into the expediency of appropriating the nett profits aris- 
ing from the surplus revenue to internal improvements. , 

On motion of Mr. Thornton, the orders of the day were taken up. 
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. The first in order’was a bill entitled an-act for the relief of the 
different Sheriffs in the State of Arkansas, which was taken up, and 
read a second time. hereupon, on motion of Mr. Evans, the rules - 
of the Senate were dispensed- with, and the. bill ordered to a third © 
reading and passed, and sent to the House of Representatives for their 
concurrence. | l 

The second bill in order, was a bill entitled an act supplemental to 
the act to authořize the stockholders of the Real Estate Bank of the 
S of Arkansas, to establish a Branch in the western part of this 

tate. - j - f * i” l 
5 ria motion of Mr. Brown, the bill was referred to the committee on - 

anks. | 

On motion of Mr. Ferguson, the Governor’s message was taken up, 
and read by paragraphs, 

On motion of Mr. Ferguson, sò much of the message as relates 
to population, was referred to the committee on apportionment. _ 3 

On motion of Mr. Ferguson, so much of the message as relates to : 
the Auditor and Treasurer, was referred to the committee on that sub- | 
ject. : l 

On motion of Mr. Evans, so much of the message as relates to the 
public buildings was referred to the committee on that subject. - 

. On motion of Mr Ferguson, so much of the message as relates to © 
salt springs, was referred to the committee on that subject. -- 
On motion of Mr. McKean, so much of the message as relates to 
the county of Miller, was referred to a select committee. The follow- 
ing Senators were placed on said committee: Messrs. McKean, Wil- © 

liamson, Brown, Ferguson, Smith of Arkansas, Clark, and Walker. 

On motion of Mr. Smith of Arkansas, so much of the message as 
relates to a penitentiary, was referred to the committee on that sub- 
ject. 
: On motion of Mr. Byrd, so much of the message as relates to edu- 
cation and seminary lands, was referred to the committee on educa- 
tion. : i 
On motion of Mr. Chapman, so much of the message as relates to ~ 
internal improvements, was referred to the committee on that sub- - 
ject. 5 | 
: On motion of Mr.. Ferguson, so muck of the message as relates to 
banks, was referred to the commiitee on banks. 

. On motion of Mr. Evans, so much of the message as relates to the 
printing of the code of laws adopted by the last legislature, was re- 
ferred to the commiitee on the judiciary. 

On motion of Mr. Byrd, the Senate adjourned. 


ERY 


S Saturpay, November 10, 1838. 
The senate convened pursuant to adjournment. 


me 
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Mr. Brown, from the joint committee raised by both Houses of the 
General Assembly to report joint rules for the government of the two 
houses, reported the following, which were read and adopted, and the ' 
House informed thereof, and their concurrence asked therein, to wit: 


Rur 1. When the business requires the attendance of the Senate 
in the House of Representatives, they, with their secretaries, shall be 
conducted within the bar, and there seated. 

2. When a message shall be sent from one house to the other, it shall 
be announced at the door, by the doorkeeper—be respectfully com- 
municated to the President.of the Senate, or the Speaker of the 
House of Representatives, (as the case may be), by the person by 
whom it may be sent, and a copy thereof deposited at the Secretary’s 
or the Cierk’s table, (as the case may be.) . 

3. A message shall always be conveyed by one of the Secretaries, 
or one of the Clerks, (as the case may be), from the house from which 
it was sent. 

4, After a bill or resolution shall have past both houses, it shall, by 
the Secretary or Clerk of the house in which it orignated, be en- 
rolled. 

5. When bills and resolutions are enrolled, they shall be examined 
by a joint committee, consisting of two members from the Senate, and 
two members from the House of Representatives, to be appointed as a 
standing committee for that purpose, whose duty it shall be to compare 
the enrolled with the engrossed bill or resolution, as passed by the two . 
houses, correct any errors that may be discovered, and report forth- 
with to their respective houses. 

6. After examination and report, each bill or resolution shall be 
signed by their respective houses, first by the Speaker of the House - 
of Representatives, and secondly by the President of the Senate. 

7. After a bill or resolution shall have been signed by the Speaker 
of the House of Representatives, and President of the Senate, it 
shall be delivered by the joint committee of enrollments, to the Go- 
vernor, for his approval, or disapproval, as he may think proper. 

8. When amendments are proposed to a bill or resolution in one 
house, and dissented to in the other, if either house request a confer- 
ence, and appoint a committee for that purpose, such committee shall, 
at a convertient time, to be named by their chairman, meet and state 
do each other, verbally, or in writing, their reasons for and against the. 
amendment, and report to their respective houses the result of their de- 
diberations. ` 

9. Committees of conference of three, in each house, shail be ap- 
pointed on any disagreement of opinion subsisting between the two 
houses, at the request of either house. 

10. When a committee is appointed to report a bill or resolution 
to either house, advice thereof shall be communicated to the other 
house. . 

11. The Secretary or Clerk of either house, if directed by the 
house, shall deliver a copy of each bill or resolution, after its first read- 


ST 
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ing, to the public printer, who shall print, for the use of the members, 
as many copies as the house may direct. ae + 


Mr. Smith of. Lawrence, submitted the following resolution, which 
was read and adopted, and Messrs. Smith of Lawrence and Chap- 

" man, were appointed a committee thereon on the part of the Senate: 
_ Resolved, That a committee on enrollment be appointed on the part 
of the Senate, to act in| conjunction with such commmittee as may be 
appointed on the part of the House of. Representatives. - Whereupon, 


the House of Representatives were informed of the adoption of said 


resolution and the appointment of said committee, and their concur- 
rence asked therein. ý 
Mr. Thornton submitted the following resolution, which was read 

.and adopted: oo 
Resolved, That the standing committee on public buildings appoint- 

ed by both Houses of the General Assembly, be a joint committee, 

and that the House of Representatives be requested to concur herein. 
Whereupon, the House of Representatives were informed of the 
passage of said ee and their concurrence asked therein. 

. The President laid before, the Senate the report of the President of 
the Bank of the State of Arkansas, with accompanying documents, 
showing the condition of the principal bank and its branches, up to 
November 5, 1838. | ms TE 

On motion of Mr. Walker, five hundred copies of the report. and 
accompanying documents were ordered to be printed for the use of 
the Senate. | , a i 

On motion of Mr. Walker, the report and.accompanying documents. - 
were referred to the committee on banks. 

The following message was received fromthe House.of Representa- 
tives; E no i 
-Mere E N House of Representatives have concurred 
\ in the resolution of the Senate, touching the apportionment of Sena- 

tors and Representatives, and have appointed Messrs. Oldham, Adams, 

fenefee, Jett, Rutherford, Barber, Yeates, Mosely, and Lawson H- 
Bedford, a committee to act in conjunction with the committee of the 
Senate, on the subject matter aforesaid. - 

The House have concurred in the resolution of the Senate, making 
the committee of both houses -on agriculture a joint committee; and 
further, that the committee of the House is composed of Messrs. Ryan, 
Robinson, Taaffe, and Hutchinson. " oe 

The House have passed the bill of the Senate for the relief of She- 
riffs in this State, and the same is herewith returned. 

The House of Representatives have adopted the following resolu- 

tion: ee | , 

Resolved, That the committee on education be a joint committee, and 
that the concurrence of the Senate be asked herein. | l : 
The committee of the House, are Messrs. Jett, Maxwell, Fowler, 

Robinson, Sadler, Oldham, and Robert Bedford, in which. said resolue - . 

tion I am instructed to ask your concurrence. ~ oe 
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On motion of Mr. Clark, the resolution of the House of Repre- 
sentatives, relativé tothe joint committeeon education, was concurred in. 

Mr. Brown introduced a bill, to be entitled an-act to change the 
time of holding the next circuit courts in the counties of Franklin 
and Crawford, which was read a first time. 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and the bill read a second time. 

Mr. Brown then moved that the rule of the Senate be further dis- 
pensed with, and the bill read a third time on its final passage; which 
motion was negatived. 

On motion of Mr. Brown, the bill was then ordered to a third 
reading on Monday next. l 7 

Mr. Chapman introduced the following, which was read and 
adopted: . 

Resolved, That the Governor be requested to submit any plan or 
suggestion to the two Houses of the General Assembly, in a special 
message, that may be in his possession, in relation to the creation of a 
seminary of learning, from the proceeds arising from the seventy-two 
sections of land donated by Congress to the State of Arkansas, and 
thé Secretary be requested to furnish the Governor with a copy of 
this resolution. . 

Mr. Walker introduced the following resolution, which was read and 
adopted: 
j Resolved, That the committee on the judiciary be directed to in- 
quire inte the expediency of compelling all Sheriffs to keep their of- 
fices at the seat of justice in the different counties. 

Mr. Brown submitted the following resolution : 

Resolved, That the committee raised by the Senate and House of 
Representatives, on the judiciary, be made a joint committee, and that. 
the concurrence of the House of Representatives be respectfully asked 
therein. 

Whereupon, the House of Representatives were informed of the 
passage of said resolution, and their concurrence asked therein. 
= On motion of Mr. Walker, the Senate adjourned until Monday 
next. i - 


Monpay, November 12, 1838. © 


The Senate convened pursuant to adjournment. 

Mr. Walker, from the committee to whem was referred the petition 
from sundry citizens in the southern section of the State, praying that 
a branch of the Bank of the State of Arkansas be located in Wash- 
ington, Hempstead county, reported a bill to he entitled an act to es- 
tablish three additional branches of the Bank of the State of Arkansas. 

Whereupon, on motion of Mr. Walker, the bill was read a first 
time, and ordered to a second reading on to-morrow. ' 


¢ 
A 


/ 


b 
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Mr. Walker then moved that one hundred copies of said bill be 
printed, which was negatived. . 

The following message was received from the House of Represent- 
atives : . 

Mr. Presipent—The House of Representatives adopted the joint 
rules reported in the Senate for the government of the two houses of the 

‘General Assembly, and thereupon ordered that one hundred copies of 
the same be printed. 

The House adopted the Senate’s resolution, making the enrollment 
committee of each house a joint committee. The committee of the 
house on enrollments, are Messrs. Noland and Barber. 

The House have also adopted the resolution of the Senate, making 
the judiciary committee of each house a joint committee of both 
houses. | 

The committee on the judiciary in the house consists of Messrs. Old- 


ham, Yeates, Butts, Fowler, Noland, Wm. B. Marshall, Wilson, and © 


Turner. l 
I am especially instracted by the House of Representatives, tó lay 
before the Senate the report of the commissioner elected to superin- 
tend the printing of the revised code, with the accompanying papers, 
and a printed copy of the digest or revision, and request your honora- 
ble body to appoint a sẹlect committee, to act with a similar commit- 
tee appointed on the part of the House, and to which the whole mat- 
ter has been referred, for the purpose of examining and reporting on 
the same. The committee of the House are Messrs. Fowler, Sadler, 
L. H. Bedford, Marshall, Thompson, Butts, and Oldham. 
On motion-of Mr. Brown, the report of the commissioner, together 
with the printed copy of the revised code of laws, and accompanying 
‘ papers, were referred to the committee on the judiciary. i 
Mr. Whinnery asked and obtained leave to introduce a memorial 
‘to the Congress of the United States, having reference to the protec- 
tion of the western frontier of the State of Arkansas. T 
Whereupon, the memorial was read a first time. 
On motion of Mr. Whinnery, the rules of the Senate were dispens- 
ed with, and the memorial read a second time. 


On motion of Mr. Whinnery, the rules of the Senate were farther 


dispensed with, and the memorial was read a third time, and passed, 
and the House of Representatives were informed thereof, and their 
concurrence asked therein. l 
Mr. Thornton submitted the following resolution, which was read 
and adopted : 
Resolved, That the committee on the judiciary be instructed to in- 
quire what alterations, if any, are necessary to be made in the crimi- 
nal laws. j | ; 
Mr. Clark introduced the following resolution, which was read and 
adopted : ' 
Resolved, That the committee on the judiciary be instructed to in- 
quire what alteration, if any, is necessary in the law establishing coun- 
ty courts. 


3 
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Mr. Thornton introduced the following resolution, which was read 
and adopted, and Messrs. Thornton, Brown, and Martin, were appoint- 
ed. a committee thereon: 

Resolved, That acommittee be raised, to inquire into the expediency 
of urging uponthe general government the necessity of an adjustment 
and determination upon the Bowie and Spanish claims in Arkansas. 

Mr. Clark gave notice that on Wednesday next he would ask leave, 
to introduce a bill, to be entitled an act to incorporate the Columbia 
and Little Rock turnpike road company- 

Ako, that on Friday next, he would ask leave to introduce a bill 
to be entitled an act to incorporate the Columbia and Washington 
turnpike road company. 

On motion of Mr. Brown, the orders of the day were now taken up- 

The bill entitled an act for changing the time of holding the next 
circuit courts in the counties of Franklin and Crawford, was read a 
third time on its final passage, and passed, and sent to the House of 
Representatives for their concurrence therein. 

The resolution offered by Mr Byrd, on Friday last, relative to the 
expediency of increasing the capital stock of the Bank of the State cf 
Arkansas, was now. taken up, read, and adopted. 

Mr. Saunders submitted the following resolution, which was read? 
and adopted, and Messrs. Saunders, Clark, and Whinnery,-were ap- 
pointed a committee, and ordered. that the House be informed thereof, 
and their concurrence asked therein. -= 

Resolved, That the Senate appoint a select committee to act in > 
conjunction with such -committee as may be appointed on the part of 
the House, to inquire into the propriety of reducing the fees of the 
several county officers of the different counties of this State. 

Mr. Smith of Arkansas, submitted the following resolution: 

Resolzed, That, by a joint vote of both houses, we proceed to make 
choice of a public printer on Saturday next, at 12 o’clock, at which 
time sealed proposals may be handed in to the presiding officers of the 
legislative body, whose duty it shall beto open the same before the 
members of the House, and submit, for their consideration, the propo- 
sals of those wishing to be public printer—that a bond and security 
be given by the parties, within three days after such election, for the 
faithfal performance of the same, to be approved of by the President 
of the Senate and Speaker of the House of Representatives; and, fur- 
ther, that we will go into the election of Prosecuting Attorney for the 
third judicial district.. . 

On motion of Mr. Thornton, said resolution was laid on the table 
till to-morrow. i l 

Mr. Ferguson submitted the following resolution, which was read 
and adopted, and Messrs. Ferguson, Smith, and Evans, were appoint- 
ed a committee thereon, and the House informed. thereof, and their 
concurrence asked therein: i l 

Resolved, That a select committee be appointed on the part of the 
Senate, to actin conjunction with a committee on the part of the 
House, on public printing. 
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The following message was received from the House of Represen- 
‘tatives: aren SO 

Mr. Presipent—I 1. instructed to inform the Senate, that the- 
House of Representatives have passed a bill entitled an act te elect 
commissioners to locate permanently the seat of ‘justice of Franklin 
county, and your concurrence therein is respectfully requested. 

Which bill was read a first time. ; . : 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and the bill read a second time, and referred to a select commit- 
tee, consisting of Messrs; Brown, Williamson, and Saunders. 

Mr. Ferguson introduced the following resolution : 

Resolved, by the Senate, that the committee on public printing be 
required to call on the several printers in Little Rock, and receive 
. proposals for the public printing-for the next two years, and that the 
proposals be laid before the Senate and House of Representatives, on 
or before Thursday, the 14th inst. O 

Mr. Thornton moved to amend the resolution by striking out all af- 
żer the word resolved, and insert the following : ee 

That the committee on public printing be instructed to inquire 
whether or not the fees of that officer are too high. i 

oe amendment oe negatived, and the original resolution adopt- 
ede . | 

Mr. Martin introduced the following resolution, which was read 
and adopted, and Messrs, Martin and Smith of Lawrence, appointed 
acommittee thereon. | 

Resolved, That a committee of two be appointed, to ascertain from 
the commissioner.of public buildings, at what time the Senate cham- 
ber will be prepared for the reception of the Senate; and if it cannot 
be.prepared in a reasonable time, that the committee be instructed to 
ascertain if a comfortable room can be procured for their use. - 

Mr. Saunders submitted the following, which was read and adopted: 

Resolved, That the committee of ways and means be instructed to 
inquire into the expediency of taxing the exhibiting of circuses, and 
such other shows, with leave to report by bill or otherwise. 

On motion of Mr. Chapman, the Senate adjourned. 


a | 


~- / 


‘Tusspay, November 13th, 1838. 
"The Senate convened pursuant to adjournment. 
Mr. Brown, from the select committee to whom was referred the 
- bill fromthe House of Representatives, entitled an act to elect com- 
missioners to locate permanently the seal of justice of Franklin coun- 
ty, reported said bill with the following amendment: 

Amend the first section of the bill in the seventh line, after the word 


county, insert the following, that isto say: two of which commission- 
ers shall be residents’ of the south side of the Arkansas river, and 
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shall be elected by the qualified voters thereof; and, also, two of the 
said commissioners shall be residents of the north side of the Arkansas 
river, and shall be elected by the qualified voters thereof; and one of- 
‘such commissioners shall be elected by a general vote of the qualified 
voters of said county. 

On motion of Mr. Brown, the amendment was adopted, and the 
rules of the Senate were dispensed with, and the bill, as amended, read 
a second time. 

On motion of Mr. Brown, the rules were further dispensed with, 
and the bill so amended, read a third time on its final passage, and - 
passed and sent to the House of Representatives for their concurrence 
therein. 

-The following message was received from the House of Representa- 
tives : 

Mr. Prestpenr—The House of Representatives insist on their 
reference of the report of the superintendent of the printing of the re- 
vised code to a select committee; and I am instructed to respectfully re- 
quest the Senate to recede from their reference of the matter to the 
judiciary committee, and refer the same to a select committee. 

The House of Representatives have adopted the inclosed joint re- 
solutions relative to printing the journals of the General Assembly, 
weekly; and I am instructed to ask your concurrence therein. ` 

The following entitled bills have been introduced into the House of 
Representatives, viz : - 

An act in amendment of the 129th chapter of the Revised Code; 

An act to incorporate an academy in the town of Lewisburg; 

An amendatory act of the law concerning roads and highways. 

The House have also adopted the inclosed resolution concerning 
16th section of land, and, I am instructed to ask your concurrence 
therein. . . 

Mr. Ferguson moved that the Senate insist on their disagreement 
to the reference made by the House of Representatives of the report 
of the commissioner appointed to superintend the printing of the revised 
code of laws; which was carried. | 

Accompanying the message of the House was the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
the committe, on education be, and they are hereby, requested to in- 
quire into the expediency of memorializing the Congress of the United 
States to relinquish all the right, title, and claim, the United States 
have in and to every sixteenth section of land in the State of Arkan- 
sas, set apart by Congress for the promotion of public schools; and, also, 
that Congress give their assent to the General Assembly of the State 
of Arkansas, to sell and dispose of the same for the purposes of estab- 
lishing common schools in the different counties of this State. Also, 

Resolved by the General Assembly of the State of Arkansas, That 
the Journals of the General Assembly be printed weekly, under spe- 
cial contract. i 

Resolved, also, That a special Clerk be elected by the joint vote of 
both housesof the General Assembly, to copy the Journals of both houses, 
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and to furnish a weekly copy of. the same to the public printer for 
publication and that he receiye the same pay for his services as the 
assistant ‘Clerk of the House of Representatives. fae: 

Resolved, That said printing be executed in pamphlet form, and 
that three thousand copies be struck off per week. . B 

On motion of Mr. Evans, the resolution of the House of Representa- 
tives relating to the explaining of the committee on education, memo- 
rializing Congress in reference to the sixteenth section of land in the 
State of Arkansas, was concurred in. l 

The joint resolution of the House of Representatives relative to print- 
ing weekly, the Journals of the General Assembly, and employing a 
Clerk to copy the adel was taken up, and read a first time, and or- 
dered to be read a second time on to-morrow. ; 

The following message was received from the House of Representa- 
tives, through Mr. Triplett: 

z Mr. Prestpent—The house have passed the following bill of the 
enate: i 

An act to change the time of holding the next Circuit Courts in the 
counties of Crawford and Franklin; k 

And, also, the memorial of the Senate, concerning the construction 
of roads in the Indian country; and the.biltand’ memorial are herewith 
respectfully returned. | 

The House of Representatives have passed a bill entitled an act to 
incorporate an academy in the town of Lewisburg, in which bill your 
concurrence is requested. 

Which bill was read a first time. as 

On motion of Mr. Kurkendall, the rules of the Senate were dispens- 
ed with, and the bill read a second time. i 

Mr. Kuykendall then moved that the rules of the Senate be further 
dispensed with, and the bill read a third time on its final passage; 
which was carried. TE 

On motion of. Mr. Ferguson, the last section (number seven) was 
stricken out, and the bill then passed. 

Mr. Martin, from the committee to whom was referred the resolution 
on the subject, made the following report— 

The select committee of the Senate who were appointed to inquire 
of the commissioner on public buildings, at what time the Senate 
chamber would be ready for the reception of that body, beg leave 
to report. i 

That they have, according to instructions, made the above inquiry 
of the commissioner on public buildings, and he has informed said 
committee, that on Wednesday, the 14th inst., the chamber of the 
Senate will be ready for the reception of this honorable body. 

Accompanying the report, was a letter from.the commissioner on 
public buildings. oe 

Mr. Ferguson moved to lay the report and inclosed document on 
the table, which was negatived. 

Mr. Walker moved to refer the subject to the committee on public 
buildings, which was negatived. 


t 
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Mr. Whinnery.moved to adjourn, which was negatived. 

Mr. McKean moved to adjourn. . 

Mr. Thornton called for the yeas and nays, which were ordered. 

These Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Chapman, Ferguson, Kuykendall, McKean, Saunders, Walker, 
and Whinnery—9. 

Those Senators who voted in the negative, are Messrs. Clark, Ev. 
ans, Martin, Smith of Arkansas, Smith of Lawrence, Thornton, Wil- 
liamson, and Mr. President—8. l 

So the Senate adjourned at twenty-five minutes of 12 0’clock. ` 


ESSE 


Wepnespay, November 14th, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Thornion from the committee on public buildings, to whom was 
referred so much of the Governor’s Message as relates to the publie 
buildings, submitted the following report : 

Mr. Presrpent—The committee on public buildings, to whom was 
referred so much of the Governor’s Message as relates to the publie 
buildings, have instructed me to report the following resolution : 

Resolved, That the Governor be requested to lay before the Senate, 
at as early a day as practicable, any information he may have in re- 
lation to the expenses of completing the State-house, and of the con- 
dition of the State-house fund; which resolution was read, and, on mo- 
tion of Mr. Chapman, adopted. : 

Mr. Chapman, from the committee on enrollments, reported the fol- 
lowing bills as correctly enrolled, to wit: 

The joint committee on enrollments, have instructed me to report 
the following bills correctly enrolled: 

An act for the relief of the different Sheriffs in this State; 

An act to change the time of holding the next circuit courts in the 
counties of Franklin and Crawford. 

The following message was received from the House of Represent- 
atives: 

Mr.. Presrpent—The house have adopted the following resolution, 
viz: 

Resolved, That the two houses of the Legislature go into an elec- 
tion of prosecuting attorneys for the different courts in the State, at 11 
o’clock A. M., this day; and I am requested to ask your concurrence 


- therein. 


Mr. Kuykendall moved to lay the resolution on the table. 

Mr. Walker called for the yeas and nays, which were ordered. 

Those Senators who voted in the afirmative, are Messrs. Kuyken- 
dall and Thornton—2. a 

Those Senators who voted in the negative, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson; Martin, McKean, Saunders, Smith 


ney 
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ef Arkansas, Smith of Lawrence, Walker, Whinnery, Williamson, 
and: Mr. President—15. 
- So the motion was negatived. - 
On motion of Mr. Walker, the resolution of the House of Repre- 
sentatives was then coneurred in. , 
The President submitted to the Senate the following: 


Lirrize Rock, November 13th, 1838. 


— 


To the Honorable the General Assembly of the State of Arkansas, now, 


in session: 

The undersigned, contractors for the carpenter’s work of the pub- 
lic buildings at this place, would respectfully submit to you, that they 
have labored under considerable disadvantages in prosecuting the 
same, for the want of materials. All the disadvantages to which they 
allude, they think arose from the inattention of the commissioner to 
the duties of his office, which they believe they can fully substantiate 
before any committee of investigation, if the house shall see fit to 
appoint one, which is the prayer of your suppliants. 


(Signed) PENDLETON & WASSEL- 


On motion of Mr. Saunders, the foregoing memorial was referred to ` 


the committee on public buildings. 
Mr. Chapman asked and obtained leave to introduce a bill entitled 
an act allowing compensation to the special judges of the supreme 


court, and appropriating a sum of money for that purpose; which was 
read a first time. p -n 


Mr. Smith of Lawrence, asked and obtained leave to introducea | 


bill to be entitled an aet prescribing the terms of the supreme court; 
which was read a first time. 

On motion of Mr. Chapman, the rulesof the Senate were dispensed: 
with, and said bill read a second time. . 

On motion of Mr. Chapman, said bill was then referred to the com- 
mittee on the judiciary.” 

Mr. Smith of Lawrence, submitted the following resolution, which 
was read and laid on the table: ; 

Resolved, That in the opinion of this General Assembly, it is inex- 
pedient, impolitic, and unwise, at the present session, to increase 
either the capital stock of the Bank of the State of Arkansas, or of the 
Real Estate Bank of Arkansas, or the establishment of any new 
branch of either institution, and that the faith and credit of the State 
should not be pledged for any further capital, until the population of 
the State and wants of the people should justify the same. 

Mr. Ferguson submitted the following resolution, which was read, 
and laid on the table until to-morrow: i 

Resolved, That the Secretary of State be required to copy the se- 
veral laws, resolations, and memorials, passed at the General Assem- 
bly, immediately after their approval by the Governor; and that the 
Secretary of State be also required to hand over to the public printer 
the copies; and that the public ae be required to print the same 
in pamphlet form, and so arrange them by title page, numerically 


i 


s 
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paging and indexing each act by reference notes at the head of each 
act, in the same manner as the several laws are indexed in the revised 
code. 

On motion of Mr. Walker, the orders of the day were taken up. 

A bill to be entitled an act to establish three additional branches 
of the Bank of the State of Arkansas, was read a second time. + 

On motion of Mr. Williamson, said bill was referred to the commit- 
tee on banks. 

The following message was received from the House of Represent- “ 
atives: ` ; 

Mr. Presinentr—The house have concurred in the resolution of 
the Senate, making the committees on public buildings of each house, 
a joint committee; the committee of the House, are Messrs. Robert 
Bedford, Noland, Yeates, Rutherford, and Taaffe. i 

The house have concurred in the resolution of the Senate to in- 
quire into the propriety of reducing the fees of the several county of- 
ficers, and making the committees joint; the committee of the house, 
are Messrs. Wm. B. Marshall, Wilson, Trigg, Whittington, Trice, 
Moss, Maddox, James Martin, and Robinson. | i 

The House have concurred in the Senate’s resolution making the 
committee on public buildings joint; the committee of the House, are 
Messrs. Mosely, Adams, and Jett. 

Accompanying the foregoing message from the House of Repre- 
sentatives, was the following message, to wit: 

Mr. Presipent—lI am instructed to invite the attendance of the 
Senate in the representative hall, forthwith, for the purpose of helding 
an election for prosecuting attorneys for the different judicial circuits in 
this State. = 

Whereupon, the Senate repaired-fo the representative hall, and 
both houses went into the election for prosecuting attorneys for the dif- 
ferent judicial circuits in the State of Arkansas. 

Mr. Mosely nominated Tuo’s Corrs as a candidate for the office 
of prosecuting attorney for the first judicial circuit, and Mr. Neely 
nominated Anprew J. Greer as a candidate for that office. 

The roll being called, it appeared that the vote of both houses of 
the General Assembly, was for Collins, 35 votes—for Greer, 35 votes. 

Those Senators who voted for Thomas Collins, are Messrs. Byrd, 
Martin, McKean, Smith of Arkansas, Thornton, Walker, and Mr. 
President—7 votes. 

Those Senators who voted for A. J. Greer, are Messrs. Brown, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Saunders, Smith of 
Lawrence, Whinnery, and Williamson—l10 votes. 

No one having a majority of a joint vote of both houses, they pro- 
ceeded to another election, the result of which was, the joint vote of 
both houses stood for Tho’s Collins, 34 votes—and for A. J. Greer, 36 
votes. 

Those Senators who voted for Tho’s Collins, are Messrs. Byrd, 
Martin, McKean, Smith of Arkansas, Thornton, Walker, and Mr. 
President—’7 votes. 
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"Those Senators who voted for A. J. Greer, are Messrs. Brown, Chap- 
man, Clark, Evans, Ferguson, Kuykendall, Saunders, Smith of Arkan- 
sas, Whinnery, and Williamson—I10 votes. 

Whereupon, the Speaker announced, that A. J. GREER, having re- 
ceived a-majority of the joint vote of both houses of the General As- 
sembly, was duly elected. i 

Both houses of the General Assembl then went into the election of 
_ prosecuting attorney for the second judicial circuit. 

Mr. Maddox nominated for that office Tuomas N. Byers; Mr. 
Gaines nominated PHILANDER Lirrren., and Mr. Smith of Arkansas 
nominated M. W. Dorris. -° i 

The roll being called, it appeared that the joint vote of both 
houses was, for M. W. Dorris, 13 votes; for Philander Littell, 12 votes; 
and for ‘Thomas N. Byers, 45 votes. 

Those Senators who voted for M. W. Dorris, are Messrs. Brown, 
Byrd, Martin, McKean, Smith of Arkansas, Thornton, Williamson, 
and Mr. President——8 votes. 

Those Senators who voted for Philander Littell, are Messrs. Clark, 
Evans, Ferguson, and Whinnery—4 ‘votes. l 

Those Senators who voted for Tho’s N. Byers, areMessrs. Chapman, 
Kuykendall, Saunders, Smith of Lawrence, and ‘Walker—5 votes. 

Whereupon, the Speaker announced that Tuomas N. Byers, hav- 
ing received a majority of the joint votes of both houses of the ‘Gene- 
ral Assembly, was duly elected. k 

Both houses of the General Assembly then went into the election 
of a proseculing attorney forthe third judicial circuit. Mr. MeFeltch 
nominated for that office Tuomas Jonnson; and no other nomination 
being made, and the roll being called,it appeared that the joint vote 
of both houses, was, for Thomas Johnson, sixty-nine votes. ` 

Those Senators who voted for Thomas Johnson, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President-—17 votes. 

Whereupon, the Speaker announced that Tuomas Jounson, having 
received a majority of the joint vote of both houses, was duly elected. 

Both houses of the ‚General Assembly then went into the election 
of a prosecuting atiorney for the fourth judicial circuit. 

Mr. Oldham nominated for that ofice Lemur D. Evans; and no 
other nomination being made, and the roll being called, it appeared 
that the joint vote of both houses stood, for Lemuel D. Evans, 69 votes. 

Those Senators who voted for Lemuel D. Evans, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President—17 votes. 

Whereupon, the Speaker announced that Lumuren D. Evans, hav- 
ing received a majority of the joint vote of both houses, was duly 
elected. ee i 

Both houses of the General Assembly then went fnto the election 
of a prosecuting attorney for the sixth judicial-circuit. 

á f A. 
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Mr. Jett nominated for that office Granpison D. Royston, and Mrz ` 

hompson nominated Jons Fero. 

The roll being called, it appeared that the joint vote of both houses 
was, for Grandison D. Royston 59 votes, and for John Field 11 votes. 
__ Those Senators who voted for Grandison D. Royston, are Messrs. 
Brown, Byrd, Chapman, Clark, Evans, Ferguson, Martin, McKean, 
Saunders, Smith of Arkansas#Smith of Lawrence, Walker, Whinne- 
ry, and Mr, President—14 votes. l 

Those Senators who voted for Jobn Field, are Messrs. Kuykendall, 
Thornton, and Williamson—3 votes. 

Whereupon, the Speaker announced that Granpison D. ROYSTON 
RA s received a majority of the joint vote of both houses, was duly 
elected. 

Whereupon, the Senate returned to their chamber.. 

On motion.of Mr. Kuykendall, the Senate adjourned until to mor- 
row morning, at 9 o’clock. 


| Tuunrspay, November 15, 1838. 
The Senate convened pursuant to adjournment. 
Mr. Chapman laid before the Senate the following petition, which, 
on his motion, was referred to the committee on the judiciary, to wit: 


To the honorable the Legislature of Arkansas: 'The petition of the 
undersigned respectfully represents, that he is administrator of the es- 
tate of Samuel Harrison, deceased, who died intestate; that the per- 
sonal estate of said deceased is not sufficient to pay his debts. Your 
petitioner,-therefore, prays your honorable body to pass a law author- 
izing him to sell the real estate belonging to said estate; and your pe- 
titioner, as in duty bound, will pray, &c. 

[Signed]. JOHN RUDDLE, 4dm’r 
of Samuel Harrison, deceased.- 


Mr. Clark presented a petition from Wm.. D. Ferguson, and other 
stockholders of the Real Estate Bank of the State of Arkansas, pray- 
- ing an increase of the capital of said institution to the aggregate amount 
of five millions of dollars; which, on motion.cf Mr. Clark, was refer- 
red to the committee on banks. 

The following message was received. fromthe House of Representa- 
tives:. 

Mr. Prestpent—-The House have concurred in the amendments 
of the Senate to the following bills of this body, viz: 

An act to elect commissioners to locate permanently the seat of jus- 
tice of Franklin county ; : 

An act to incorporate an academy in the town of Lewisburgh: 

Also, the following message : : 

Mr. Prusipentr—The House have passed the inclosed. bill, entitled 
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an act fer the relief of Wm. H. Dye, administrator of Thompson 
Simpson, deceased; in which bill I am instructed to ask your concur- 
wence. 

Said bill was then read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate-were 
dispensed with, and the bill read a second time. 

On-motion of Mr. Ferguson, the bill was then referred to the com- 
mittee on the judiciary. 

Mr. Chapman submitted the following.resolution, which was read, 

‘and, on motion of Mr. Smith of Lawrence, adopted, and the House 
- informed thereof, and their concurrence asked therein: 

Resolved, 'That the two houses of this General Assembly go into the 
lection of the several presidents and directors of the State Bank and 
its branches, on Friday, the 16th instant, at 11 o’clock A. M., and that 
the concurrence of the House be asked hereto. 

On motion of Mr. Whinnery, the Senate proceeded to the orders 
of the day- i 

Mr. Clark introduced a bill, to be entitled “An act to incorporate 
the Columbia and Little Rock Turnpike Company.” l 

Which was read a first timé. 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and the bill read a second time. 

On motion of Mr. Clark, said bill was referred to a sclect'com- 
mittee. - . 

Whereupon, Messrs. Clark, Whinnery, and Walker, were appoint- 
. æd on said committee. 

Mr. Saunders gave notice, that on Monday next, he, would offer a . 
memorial asking an appropriation for the completion of the road from 
Jackson, Lawrence county, to Fort Smith. | 

On motion of Mr. Chapman, the bill entitled “An act allowing 
compensation to the special judges of the supreme court, and appro- 
priating a sum of money for that purpose,” was read a second time, 
and referred to the committee on the judiciary. 

The resolution offered by Mr. Smith of Arkansas, having reference 
{o an inquiry of the committee on banks into the expediency of mak- 
ang provision by law for the appointment of two or more commission- 

ers, to examine into the affairs of the Principal Bank of the State of 
Arkansas and branches, was taken up, and read. ` 

On motion of Mr. Smith of Arkansas, the question was taken by 
yeas and nays, which resulted as follows : l 

Yeas 14—Nays 2. 

Those Senators who voted in the affirmative, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Martin, McKean, Saunders, Smith of Ar- 
kansas, Smith of Lawrence, Thornton, Walker, Williamson, and Mr. 

President. 

Those Senators who voted in the negative, are Messrs. Kuykendall 
and Whinnery. E 

The resolution offered by Mr. Smith of Lawrence, in reference tø 
dhe opinion of this General Assembly, that it isinexpedient, impolitic, 


- 
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and unwise, at the present session, to increase either the capital stock 
of the Bank of the State of Arkansas, or the Real Estate Bank of 
Arkansas, or the establishment of any new branches of either institu- 
tion, was now taken up. , 

Mr. Waiker moved that the resolution be laid on the table. 

Mr. Smith of Lawrence, called for the yeas and nays, which re- 
sulted as follows: 

Yeas 15—nays 2. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Martin, McKean, Saunders, 
Smith of Arkansas, Thornton, Walker, Williamson, Whinnery, and 
Mr. President. l 

Those Senators who voted in the negative, are Messrs. Kuykendall 
and Smith of Lawrence. 

The resolution submitted by Mr. Smith of Arkansas, proposing to go 
into a choice of public printer on Saturday next, was now taken up, 
and read a second time, and on motion of Mr. Ferguson, was laid on 
the table. 

On motion of Mr. Saunders, the Scnate adjourned. 


* 


Frinay, November 16, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Thornton introduced the following resolution, which was read 
and adopted: ' 

Resolved, That the joint committee on public buildings have power 
to send for persons and papers. 

Whereupon, the House of Representatives were informed of said 
resolution, and the adoption thereof, and their concurrence asked 
therein. l 

The President laid before the Senate a memorial, from Elijah A. 
More, the commissioner of public buildings, having reference to the 
memorial of Pendleton & Wassell, contractors for the carpenter’s work 
of the public building, and in reply to the same, and of the general 
propriety of conduct of the said memorialist, in his transactions as 
commissioner aforesaid; and praying that the committee on public 
buildings investigate the subject, and have power to send for persons 
and papers. 

Mr. Ferguson moved to lay said memorial on the table, which was ` 
negatived. y 

On motion of Mr. Byrd, said memorial was then referred to the 
committee on -public buildings. 

Mr. Thornton submiited the following resolution : 

Resolved, That the hour to which the Senate shall stand adjourned 
each day, be 9 o’clock A. M. 

On motion of Mr. Byrd, said resolution was laid on the table. 
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The following message’ was received from the. House of Represent- 
atives: 

Mr. Presrpent—The House of Representatives have passed the 
following bills, viz: 

An act for the relief of Geo. A..Pettigrew and James Kinnebrugh; 

An act to authorize Henry J. Kimble, administrator of the estate 
of Benjamin Kimble, deceased, to sell the slaves belonging to said es- 
tate. , i 

In which bills I am instructed to ask your concurrence. 

Accompanying said message was a bill, entitled an act for the relief 
of George A. Pettigrew.and James Kinnebrugh, which was read a first 
time; and on motion of Mr.- Evans, the rules of the Senate were dis- 
pensed with, and said bill read a second time; and on the further mo- 
tionof Mr. Evans, said bill was referred to the committee on the judi- 
ciary. 

‘Accompanying the aforesaid. message was also a bill entitled an act 
to authorize Henry J. Kimble, administrator of the estate of Benj. 
Kimble, sen., deceased, to sell the slaves belonging to said estate, 
which said bill was read a first time; and on motion of Mr. Walker, 
the rules of the Senate were’ dispensed with, and the bill read a se- 
cond time. | - 

Mr. Ferguson moved to refer said bill to the committee on the judi- 
ciary, which was negatived. . 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and the bills read a third time and passed, and the House of 
Representatives informed thereof. E 

The following message was received from the Governor, by his pri- 
vate secretary: , 

Mr. Presrpenr—I am instructed by the Governor to inform the Se- 
nate that he has approved and signed an act for the relief of the dif 
ferent Sherifisin the State of Arkansas, and an act to change the time 
of holding the next circuit courts in the counties of Franklin and Craw- 
ord. 

The following message was received from the House of Represent- 
atives: | 

~Mr. Prestpenr—The House have passed the following entitled 
bill, in which I am instructed to ask your concurrence: “ An act to 
incorporate the Little Rock Academy,” which bill was read a first 
time, and on motion of Mr. Byrd, the rules of the Senate were dis- 
pensed with, and the bill read a second time. f 

On motion Mr. Thornton, said bill was referred to the committee 
of the whole, and made the order of the day for to-morrow. 

Mr. Walker moved to adjourn, which was negatived, 

4 Mr. Chapman -moved to adjourn, and the yeas and nays were or- 
ered. i 

Those Senators who voted in the negative, are Messrs. Brown, Byrd, 
Clark, Smith of Arkansas, Smith of Lawrence, Thornton, Williamson, 
and Mr. President—8 votes. 7 

Those who voted in the affirmative, are Messrs. Chapman, Evans, 
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Ferguson, Kuykendall, Martin, McKean, Saunders, Walker, and 
Whinnery—9 votes. 
So the Senate adjourned at 11 o'clock. 


SATURDAY, November 17, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Clark presented a petition from sundry citizens inhabiting the 
eastern part of the county of Union, and the western part of the county 
of Chicot, setting forth, that owing to an unpassable swamp, and the 
great distance between the settlements of Bayou Bartholomew, and the < 
seat of justice, situated on the Mississippi river, they pray that the Gene- 
ral Assembly of the State of Arkansas remedy the inconvenience by 
forming a new county; also, a petition from sundry citizens inhabiting 
that part of the county of Union, lying and beingon the east side of the 
Ouachita river, stating that in consequenceof the seat of justice for the | 
county of Union being permanently located on the west bank of the’ 
Ouachita river, (where in justice and according to law it should be lo- 
cated), they are annually, and frequently oftener, deprived of the privi- 
lege and benefits of attending the courts of justice, on account of the 
overflows of said river Ouachita; and praying that the General As- 
sembly of the State of Arkansas form a new county, so as to avoid in- 
convenience and deprivation of justice. 

On motion of Mr. Clark, the foregoing petitions were referred to 
the committee on counties and county lines. 

Mr. Brown fromthe committee on the judiciary, reported a bill er- 
titled an act for the relicf of Wm. H. Dye, administrator of the estate 
of Thompson Simpson, dec’d. 

On motion of Mr. Smith of Arkansas, the said bill was taken up, and 
read a third time on its final passage. _ 

Mr. Smith of Arkansas, then moved to amend the bill by striking 
out, “and be it further enacted, that” in each section of the bill after 
the first section thereof, which was carried. The question then recur- 
ring on the final passage of the bill, it was read as amended, and pass- 
ed, and the house informed thereof. f 

Mr. Chapman asked and obtained leave to introduce a bill to be 
entitled an act to authorise John Ringgold, the administrator of 
Charles Kelly, dec’d., and Joseph H. Egner and John Ringgold, the 
administrators, with the will annexed, of Richard Searcy, dec’d., to set- 
dle up said estate, and resign the letters of administration granted te 
them; which said bill was read a first time, and ordered to a second 
reading on Monday next. 

Mr. Ferguson, from the committee on public printing, made the fol- 
lowing report : 

Mr. Presipent—The committee on public printing, in compliance 
with the resolution of the Senate, requiring them to call on the printers 
in Little Rock, for proposals for the public printing for the next two 
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years, report that they have discharged that duty, and submit, for the 
consideration of this General Assembly, the proposals of Messrs. Budd, 
Colby, & Steck, editors and proprietors of the Times and Advocate, 
being all the proposals received by your committee. The Arkansas 
State Gazette declines making any proposals, the proprietors of that 
paper having informed your committee that they could not do the 
printing for want of workmen. a 

Accompanying said report, were the proposals of Messrs. Budd, Col- 
by, & Steck, addressed to said committee. 

On motion of Mr. Ferguson, the report of the committee wasadopted. 

The following message was received from the House of Represent- 
atives : i 

Mr. Prestpentr—The house have concurred in the resolution ofthe 
Senate, authorizing the epmmittee on the public buildings to send for 
persons and papers. 

The House have adopted the following preamble and resolution : 

Whereas, section 16, in township 6 north, of range 4 east of the 5th 
principal meridian, donated by the Congress of the United States for 
the use of schools in said township, has been covered by a Spanish 
elaim, and is now held by virtue of such claim; 

And whereas, section 19, of said township, in the same range and 
meridian, is unappropriated, and belongs to the United States, and is. 
the only section of public land in said township worthy of selection for . 
the use of schools: ~“ 

Therefore, be it resolved by the General Assembly of the State of Ar- 
kansas, ‘That our Senators in Congress be instructed, and our Repre- 
sentative requested, to procure the passage of a law, authorizing the 
Governor of this State to relinquish to the United’ States all the right 
ef the State of Arkansas in and to the said 16th section; and further, ` 
that the said 19th section of said township be appropriated for the use 
of schools therein. | a : 

Resolved further, That the Governor be requested to forward to each 
efour Senators and Representative in Congress a certified copy of this 
resolution. In which resolution your concurrence is requested. 

On motion of Mr. Ferguson, the foregoing message, and the resolu- 
tions therein named, were laid on the table until Monday next. 

On motion of Mr. Saunders, the orders of the day were taken up: 

'Fhe resolution of the House of Representatives, relative to the print- 
ing weekly tke journals of the General Assembly, under special con- 
iract; and, also, respecting the election of a special Clerk to copy the 
journals, by a joint vote pf both houses, was taken up and read ase- 
cond time. | 

Mr. Walker moved to lay said resolution on the table until Christmas, 

The yeas and nays were ordered. - 

Those Senators who voted in the affirmative, are Messrs. Byrd, Old- 
ham, Clark, Kuykendall, McKean, and Walker—6 votes. 

Those Senators who voted in the negative, are Messrs, Brown, Ev- 
ans, Ferguson, Saunders, Smith of Arkansas, Smith of Lawrence, 
Thornton, Whinnery, Williamson, and Mr. President--10 votes. 
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So the resolution was not laid on the table. 

On motion of Mr. Ferguson, the resolution was amended by strik- 
ing out the word three in the line next io the last. 

Mr. Brown moved further to amend said resolution, by inserting two 
thousand, which was negatived. 

a Walker moved to insert twelve hundred, which was also nega- 
tived. . 

Mr. Ferguson then, moved to insert “and,” which carried; and then, 

On motion of Mr. Ferguson, said resolution was adopted as amend- 
ed, and the House of Representatives informed thereof. f 

Mr. Thornion moved to go into a commiitee of the whole on the 
bill entitled an act to incorporate the Liitle Rock Academy, which car- 
ried, and Mr. Thornion was called to the chair. 

Whereupon, some time having been spent in the consideration of 
thé bill, Mr. Walker moved that the committee rise and report pro- 
gress, and ask lcave to sit again, which carried. 

The President having resumed the chair, the question then recur- 
red on agreeing to the report of the committec, which was concurred 
in. 

On motion of Mr. Evans, the Senate adjourned. 


EEE ES 


Monpay, November 19, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Smith of Aikansas, from the standing committee on counties 
and county lines submiited the following report, which, on his motion, 
was adopted. 

Mr. Prestipent—The standing committee on counties and county 
lines, to whom was referred two petitions from the citizens of Chicot 
and Union counties, for ihe establishing of a new county, to be strick- 
en off from said counties, have had the same under consideration, and 
report that they have cxamined the returns of the Sherifls of those 
counties above named, and that it appears that the census taken of 
the free white male inhabitants of each county for the year 1838, 
stands, for the county of Chicot four hundred and thirty, and for the 
county of Union five hundred and forty-nine. Your committee be- 
lieving that neither of the above named counties have a sufficient num- 
ber of inhabitants required by the constitution to spare for the purpose 
of forming a new county; and your commiitee further state that they 
have no data by which they can derive any information in relation 
io the population of the new county proposed, except the statement 
made in the petition, which does not show a sufficient population to 
form a new county agreeable to the constitution of this State: Your 
committee, therefore, deem it inexpedient to legislate any further on 
ihe subject. i 

Mr. Smith of Lawrence, from ihe committee on enrollments, report- 
ed the following bills as correcily enrolled, viz : 
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` An act to elect commissiohers to locate permanently the seat of jus- 
tice of Franklin county; 

An act to incorporate an Academy in the town of Lewisburg; 

And, also, a memorial, praying Congress to have the military road 
on our western frontier opened within the limits of Missouri and Ar- 
kansas. 

On motion of Mr. Whinnery, the rules of the Senate were dispens- 
ed with, and the bill entitled an act for the relief of George A. Petti- 
grew and James Kinnebrough, was taken up, and read a third time, 
and passed, and the House of Representatives informed thereof. 

Mr. Brown, from the committee on the judiciary, made the following. 
report, which was read, and adopted: 

Mr. Prusrpent----The committee on the judiciary, to whom was Yre- 
ferred the bill entitled an act allowing compensation to the special 
judges of the Supreme Court, and appropriatitig a sum of money for 
that purpose, have, according to order, had the same under considera- 
tion, and a majority thereof have instructed me to make the following 
report, to wit: Fill the blank in the first section thus, “two hundred ;” 
and fill the blank in the second section thus, “two thousand.” 

Whereupon, the question recurring on the final passage of the bill, 
as amended, said bill was read a third time, and passed; and the House 
of Representatives informed thereof, and their concurrence asked 
therein. 

Mr. Saunders introduced the following resolution, which was laid on 
the table : | = 

Resolved by the Senate and House of Representatives of the State of Ar- 
kansas, That no stockholder in the Real Estate Bank of this State, 
shall be the President or Director of the State Bank of Arkansas, or 
any of its branches, during the time for which they shall hold said 
stock in the Real Estate Bank of this State. 

Mr. Walker asked and obtained leave to introduce a memorial to 
Congress, setting forth the impassable condition of the road between ` 
Little Rock and Washington, Hempstead county, in this State, and in- 
structing our Senators, and requesting our Representative in Congress, 
to ebtain an appropriation of thirty thousand dollars, for the purpose of 
improving the condition of said pubtic highway, and thereby improve 
the value of the land of the United States, in this section of country, 
and augment the resources’ of this State, as well as of the United 
States. l 

The aforesaid memorial was read a first time, and, 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and the memorial read a second time, and, 

On the further motion of, Mr. Walker, the rules of the Senate were 
again dispensed with, and the memorial read a third time, and passed; 
and the House informed thereof, and their concurrence asked therein. 

Mr. Byrd gave notice, that on Thursday next, he would ask leave 
to introduce a bill, to be entitled an act to better define the county 
line between the counties of Saline and Pulaski. 


5 x 
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On motion of Mr. Whinnery, the orders of the day were now taker’ 

up. | 

PThe resolution of the House of Representatives, relative to section 
No. 16in each township in this State, appropriated by Congress to 
this State, for the use of common schools; and whereas, a portion cf 
said lands are sterile, and unfit for cultivation; and also, another por- 
tion of said lands are owned and held by Spanish grants, thereby de- 
feating the benevolent intention of Congress, which doubtless was to 
place the means of education within the reach of the most indigent of 
our citizens: Therefore, 

Be it resolved by the General Assembly of the State of Arkansas, 
That our Senators be instructed, and our Representative be request- 
ed, to urge the passage of a law to authorize the citizens of each town- 
ship in which section No. 16 is otherwise appropriated, or is sterile, 
or unfit for cultivation, to relinquish the same, and locate other lands: 
in lieu thereof, on any unappropriated lands within their respective: 
townships. 

Resolved, That the Governor be requested to forward a copy of this ` 
resolution to cach of our Senators and our Representative in Congress. 

The aforesaid substitute was read and adopted, and the House of 

Representatives informed thereof, and. their concurrence asked there+ 
Me 
The following bill was taken up, to wit : 
A bill to authorize John Ringgoid, the administrator of the estate of 
Charles Kelly, dec’d, and Joseph H. Egner and John Ringgold; 
the administrators, with-the will annexed, of Richard Searcy, dec’d, 
to settle up said estate, and resign the letters of administration grant- 
ed to them. 

The aforesaid bill was read a second time, and, on motion of Mr. 
Smith of Lawrence, referred to the committee on the judiciary. 

On motion of Mr. Walker, the Senate resolved itself into a commit- 
tee of the whole, on the bill entitled an act to incorporate the Little 
Rock Academy; Mr Thornton in the chair. After some time having 
been occupied in the investigation of said bill, the committee rose, and 
reported.said bill, without amendment, to the Senate;.which report 
was concurred in. 

The question then recurred on the passage of the bill as reported. 

On motion of Mr. Byrd, said bill was read a third time onits final 
passage. . 

Mr. Walker moved to amend the bill, by inserting, after the first sec-- 
tion, the following: “Provided said company shall not be allowed to hold 
real or personal property to a greater amount than twenty thousand - 
dollars,” i 

Which amendment was concurred in, and the bill so amended pass- 
ed; and the ITouse of Representatives informed thereof, and their con- 
currence asked therein. 

Mr. Evans moved to dispense with the rules, and take up the reso- 
lution introduced by Mr. Saunders this day; which was negatived.. 

Mr. Byrd submitted the following: 
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Resolved, That the committee on internal improvements be in- 
«structed to inquire into the expediency of authorizing an appropriation 
of this General Assembly, to open a road, commencing at or near Rod- 
erick Eason’s, on the road from Little Rock to Memphis, Tennessee, to 
be constructed to ran by way of James Erwin’s, Esq., in Caroline town- 
ship; from thence, the best and most direct route to Searcy, in White 
county ; and from thence, the best and most direct route to Elizabeth, 
in the county of Jackson. 

Mr. Walker moved to lay the resolution on the table ‘till Monday 
next; which was negatived. 

Mr. Smith of Arkansas moved to amend the resdlution, by adding 
“and from Little Rock to Arkansas Post; thence to the mouth of White 
river;” which was also negatived. 

Mr. Thornion‘ithen moved to strike out of said resolution, all after 
the word Resolved, and insert the following: “ That the committee on 
internal improvements be instructed to inquire whether or not any 
appropriation is necessary to be made during the present. session of 
the General Assembly for internal improvements;””? which was adopt- 
ed, and the resolution, as amended, concurred in. 

Bat Bye introduced the following resolution, which was read, and 
adopted. i 

Resolve, That the committeeon the Auditor’s and Treasurer’s-boóks, 
be instructed to examine the vouchers of the members of the Senate of 
the last session, and ascertain whether or not-the Hon. John McLain, 
member.ofthe Senate fromthe counties of Saline, Pulaski, and White, 
did not receive pay for fourteen days’ services before he appeared, 
produced his credentials, and was qualified; and whether or not he 
was entitled to said pay, by law or custom; and report the same as soon 
as practicable. | l 

On motion of Mr. McKean, the resolution offered by Mr. Saunders, 
in relation to the propriety of a stockholder in the Real Estate Bank 
of the State of Arkansas, holding an office as President or Director in 
the State Bank of Arkansas, or any of its Branches, during the time, 
was now taken up, the rules-of the Senate dispensed with, and the 
resolution read a second time. 

Mr. McKean moved further to amend said resolution, by striking out 
the words “Senate and House of Representatives,” and inserting, in 
lieu thereof, the words “General Assembly.” Then, 

On motion of Mr. Thornton, said resolution was‘laid-on‘the table. 

Mr. Whinnery moved to adjourn; which was negatived. 

The following message was received from the House of Represent- 
„ativos : 

Mr. Prestpent—The House of Representatives have disagreed to 
the amendment of the Senate to the resolution of this body, concern- 
ing printing the Journals of this General Assembly weekly; and Iam 
requested to ask the Senate to recede from their said amendment. 

The House have adopted the inclosed resolution, and your assent is 
requested therein. | 

The House disagreed to the amendment of’ the ‘Senate to the -bill - 
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to incorparate the Little Rock Academy; and you are respectfally re- 
quested to recede therefrom. r 

The House have agreed to the Senate’s amendment to the bill- for 
the relief of Wm. H, Dye, administrator, &c.; and have agreed to 
the substitute relative to the 16th section in township 6 north, range 4 
east; and that the House have passed the inclosed memorial ofthe 
Senate, and the same is herewith returned. Accompanying the 
aforesaid message was the following resolution, which was read, and, 
n On motion of Mr. Byrd, was concurred in, and returned to the 

ouse. 

Reselved, 'Fhat both -houses of this General Assembly go into an 
election of public printer, to-morrow, at 11 o’clock, A. M.; also, for an 
Auditor, and Treasurer, ofthe State, at the same time. 

On motion of Mr. Byrd, so much of the aforesaid message as relates 
to a bill entitled “an act to incorporate the Little Rock Academy,” 
was laid on the table. 

On motion of Mr. Thernion, so much of the foregoing message as 

„relates to the disagreement on ihe part of the House to the Senate’s ` 
amendment of the resolation concerning printing the Journals of this 
General Assemby, with the accompanying papers relative thereto, 
was laid on the table until Wednesday next. 

On motion of Mr. Iilléamson, the Senate adjourned. 


Turspay, November 20th, 1838. 

The Senate convened pursuant to adjournment. 

Mr. Clark, from the select committe io whom was referred the 
bill to be entitled ‘an act to incorporate the Columbia and Little 
Rock Turnpike Company,” reported the same without amendment; 
which report,on motion of Mr. Clark, was adopted. 

Mr. Byrd, from the joint commi:tec on education, made the follow- 
ing report: 

Mr. Presrpent— The joint committee on education have had the 
subject of education and University lands under consideration, and 
have instructed me to report to the Senate by bill. 

The bill accompanying the foregoing report of Mr. Byrd, from the 
joint committee on education, entitled “An act to establish the Uni- 
versity of the state of Arkansas,” was taken up, and read a first time, 
and, ` 
On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill read a second time. . 

Mr. Thernion moved to haye one hundred copies of said bill print- 
ed; which was negatived. . 

Then, on motion of Mr. Whinnery, ninety-five copies of said bill 
was ordered to be printed. , 

Mr, Saunders introduced a memorial to the Congress of the United 
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States, asking an appropriation of seventy-five thousand dollars, for 
the completion of the road from Jackson to Fort Smith; which was 
read a first time. 

On motion of Mr. Saunders, the rules of the Senate were dispensed 
with, and said memorial read a second time. 

On motion of Mr. Smith of Lawrence, the rules of the Senate were 
further dispensed with, and said memorial was read a third time, pass- 
ed, and the House of Representatives were informed thereof, and their 
concurrence asked therein. i 

Mr. Walker introduced the following resolution, which was read, 
and adopted: 

Resolved, That the committee on the public buildings be directed 
to inquire into the expediency of reducing the salary of the Commis- 
sioner of Public Buildings to five hundred dollars per annum. 

Mr. Thornion introduced the following resolution, which was read, 
and adopted: 

Resolved, That the secretary be instructed io omit to have procured 
ihe printing of the bill establishing a University in the State of Ar- 
kansas, unless the same can be done by Thursday next; and that the 
secretary be instructed that, provided the public printer cannot do the 
work in said time, then he is authorized to get it done elsewhere. 

The following message was received from the Governor, by his pri- 
vate secretary : 

GENTLEMEN OF THE Senate—I have received a resolution of the 
Senate, in the words following, to wit: 

Resolved, That the Governor be requested te submit any plan or 
suggestion to the two houses of the General Assembly, in a special 
message, (that may be in his possession), in relation to the creation of 
a seminary of learning, from the proceeds arising from the seventy-two 
sections of land donated'by Congress to the State of Arkansas. 

Having no plan or suggestion in my possession, except such as oc- 
cur to my own mind, the earnest desire which I feel for the legislature 
to adopt measures which will insure the speedy erection of a seminary 
of learning, and the flattering prospect of having immediate legislation 
upon the subject, prompt me, in responding to your resolution, to make 
such suggestions to the Senate as have recently occurred to my mind, 
with a hope that, should they not accord with the views of a majority 
of the General Assembly, they will at least be found to be such as are 
favorable to the convenience of the people of many counties remote 
from the interior of our State. 

I do not believe that we could legally appropriate the proceeds of 
the seventy-two sections to the establishment of separate and indepen- 
dent institutions under the Jaw making the grant. But the idea has 
occurred to me, that perhaps a seminary of learning might, under 
that law, be legally established, with primary or preparatory schools, 
located at points to suit the convenience of the people at a -distance 
from the main building or head of the institution. These preparato- 
` ry schools being under the management or supervision of the principal 
teachers of the seminary, according to préscribed rules and regu- 
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lations; adopted and pointed out by law, might perhaps be considered 
parts of a seminary of learning, although not located at the same 
point. If, under the law making the grant of the seventy-two sections, 
‘an institution could be legally established upon this plan, (and it seems 
probable to me that it might), it would certainly be more convenient 
to the people, and would enable many of our citizens who could not 
well afford to send their children to the head of the institution, to have 
the benefit of the primary schools located near them, and managed 
by assistant teachers, according to the directions of the principal teach- 
ers of the seminary. 

I should think it unwise to draw from the main part of the institution 
more than one-fourth of the proceeds arising from the seventy-two sec- 
tions; and the adoption of any policy which would have such a tenden- 
cy, could not, in my opinion, but injure the institution, by lessening the 
head, in character and usefulness. 

If the plan could be adopted, I would be in favor of having the 
principal building or head of the institution located near one of our 
main roads, within from seven to twenty miles of Little Rock, thereby, 
in a great measure, superseding the necessity and expense of making 
a good road to the establishment, and guarding against the evil ten- 
dencies of the young students to participate in the immorality and dis- 
sipation common to all cities of any magnitude, which are calculated 
to divert their minds from their studies, and prove injurious to them in 
many other respects. 

With one-fourth of the proceeds of the seventy-two sections, five 
preparatory schools might be established, subject to the supervision of 
the principal teachers located at the head of the institution. Three 
of these primary schools might be located at proper points, to suit the 
people in the north-eastern, northern, and north-western parts of the’ 
State; and the other two, at points most convenient to the people in the 
southern part of the State. 

I repeat, that I should deem it unwise to draw from the head of the 
institution’ more than one-fourth of the proceeds of the seventy-two 
sections, and should think it impolitic and injurious to authorize at most 
more than five primary schools of the institution to be erected out of 
the fund. 

I submit these suggestions to the Senate, and hope, if this plan is 
mot adopted, that the General Assembly, in its wisdom, will advise and 
adopt some other, which will insure to the people of Arkansas, both 
rich and poor, as far as practicable, the benefits of a seminary of learn- 
ang of the first class. Any legislative action upon the subject of edu- 
cation, to cause the speedy ercction of a scminary of learning, and to 
secure to the State the greatest good, and its inhabitants the perpe- 
fual benefit therefrom, will meet my hearty co-operation. 


[Signed] J. S CONWAY. 
Litile Rock, Ark’s, 20th Nov., 1838. 


On motion of Mr. Whinnery, the message from the Governor was 
referred to the committee on education. 
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The following messagg was received from the House of Represent- 
atives: | 

Mr. Presipent—I am instructed to invite the attendance. of the 
Senate in the representative hall, immediately, for the- purpose of 
electing Public Printer, Auditor, and Treasurer, of the State. 

The House have passed the inclosed memorial, relative to the navi- . 
gation of Bayou Bartholomew, and your.concurrence therein is re- 

uested. 
a In conformity with the request of the House, the Senate now repair- 
ed to the representative hall, for the purpose of electing Public Print- 
er, Auditor, and Treasurer, of the State, in conjunction with the House 
of Representatives. 

Mr. Smith of Arkansas nominated for the office of Public Printer 
for the State, for the next two years, Epwarp Cots. 

Mr. Gibson, of the House, nominated Messrs. Bupp,Co.sy & STECK, 
for the same office. | 

The roll being called, it appeared that the joint vote of both houses 
of the General Assembly, were, for Edward Cole, 48 votes, and for 
Budd, Colby & Steck, 20 votes. . 

' Those Senators who voted for Edward Cole, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Kuykendall, Martin, McKean, Saun- - 
ders, Smith of Arkansas, Smith of Lawrence, Thornton, Whinnery, 
Williamson, and Mr. President—15 votes. . 

Those Senators who voted for Budd, Colby & Steck, are Messrs. 
Ferguson and Walker. 

Whereupon, the Speaker announced that Enwarn Cots, having 
received a majority of the joint vote of both houses of the General 
Assembly, was duly elected Public Printer for the State. 

The two houses now went into the election of Auditor for the State 
of Arkansas, 

Mr. Yeates, cf the House, nominated Ex1zas N. Conway. 

The roll being called, it appeared that the joint vote of both houses 
of the Gencral Assembly, was, for Elias N. Conway, sixty-seven votes. 

So the Speaker announced that Ex1as N. Conway, having receiv- 
eda majority of all the votes, was duly elected Auditor of the State 
ef Arkansas. . , 

Those Senators who voted for Elias N. Conway, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President—17 votes. 

9 The two houses now proceeded to_the election of Treasurer of the 
tate. 

Mr. Byrd nominated Mr. Joan Hort. for that office. 

Mr. Gibson, of the House of Representatives, nominated Mr. James 
Lawson, sen., for the same office. f -n 

The roll being called, it appeared that the joint vote of both houses 
of the General Assembly was, for John Hutt, fifty-two votes, and for 
James Lawson, sen., sixteen votes. 

Those Senators who voted for John Hutt, ate Messrs. Brown, Byr, 
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Chapman, Evans, Ferguson, Kuykendall, Mariin, McKean, Saunders, 
Smith of Arkansas, Thornton, Walker, Whinnery, and Mr. President 
—I15 votes. 

Those Senators who voted for James Lawson, sen., are Messrs, Clark, 
and Smith of Lawrence—2 votes, 

Whereupon, the Speaker annonnced that Jons Horr, having re- 
ceived a majority of the joint vote of both houses of the General As- 
sembly, was duly elected Treasurer of the State. 

At the suggestion of the President, the Senate returned to their 
chamber. ` l ; 

Accompanying the message from the House of Representatives, was 
a memorial to the Congress ofthe United States, praying the improve- 
ment of Bayou Bartholomew; which was read. - 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said memorial read a second time. 

And, on the further motion of Mr. Smith of Arkansas, the rules of 
the Senate were dispensed with, and said memorial read a third time, 
and passed, and the House of Representatives informed thereof. 

And, also, accompanying the message from the House of Represent- 
aiives, wasa bill, entitled “an act to call in the scrip of Carroll county ;” 
which was read a first time, and ordered to a second reading on to- 
MOrrow. 

Mr. Byrd introduced the following resolution, which was read, and 
adopted, and Messrs. Byrd, Walker, and Smith of Arkansas, appointed 
a committee thereon: 

Resolved, That a select commitiee be appointed, to examine the 
law passed ai the called session of the General Assembly of Arkansas, 
„and see whether or no there is any further legislation necessary to pre- 
vent the issuing and circulation of change tickets, by persons or incor- 
porated towns or cilies within the State of Arkansas, and report the 

same to the Senate as soon as practicable. 
` Mr. Ferguson introduced the following resolution, which was 
read, and, on his motion, adopted: 

Resolved, That the sélect committee appointed by the Senate, on 
the resolution of the Senate to examine the law to prevent the issuing 
and circulation of shin-plasters, have power to send for persons, books, 
and papers. 

Mr. Brown introduced the following resolution, which was read: 

Resolved, That the committee on counties and county lines be re- 
quested to-examine into the expediency of reporting a bill for the pur- 
pose of defining the boundaries of each and every county in this State, 

by the lines of the public surveys or navigable streams, where the 
same are practicable, taking special care thereby not to reduce any 
county, in defining the lines thereof, below its constitutional limits or 
basis of representation, or to have the effect to change the seats of go- 

, vernment in any county or counties, by defining the lines of such coun- 
ty. 
" Mr. Walker moved to lav the foregoing resolution on the table; 
which was negaliyed, 
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Mr. Ferguson moved to lay said resolution on the table; which was 
negatived. 
he question then recurred on the adoption of the resolution, which 
carried. 
On motion of Mr. Evans, the Senate adjourned. 


Wepnespay, November 21, 1838. 

The Senate convened, pursuant to adjournment. 

Mr. Byrd presented the following petitions, to wit: 

A petition from Samuel M. Rutherford, stating that Kirkman Dick- 

ey purchased at a public sale, of the seminary lands granted to the 
‘Territory of Arkansas by the Congress of the United States, held un- 
der the proclamation of John Pope, Governor of the Territory of 
Arkansas, a certain quantity of land; and, stating further, that said 
petitioner was his security for the payment of the purchase money of 
said land, and that said Dickey afterwards died insolvent, without pay- 
ing for said land, and that he, the said petitioner, as security for said 
Dickey, thereby became responsible, and had paid said purchase mo-- 
ney, and praying that a title to said land may be made to him as a 
remuneration for paying the purchase money thereof. 
- And; also, another petition from Asa G. Baker, stating that Benja- 
min W. Thornbury purchased in or about the month of November, 
1833, of John Pope, then Governor of the State of Arkansas, certain 
town lots in the town of Little Rock, and that the said petitioner and 
Benjamin F. Pattie were securities for the purchase money of said lots, 
and that afterwards said Thornbury absconded from this State, and 
the said petitioner was compelled to pay said purchase money, and 
praying that an act may be passed, authorizing and requiring the Go- 
verhor of this State to execute and authenticate to said petitioner a 
deed to said lots; 

Mr. Byrd introduced the following bill: 

A bill, to be entitled “An act authorizing the Governor to make 
certain titles.” l 

Which said bill was read a first time. - 

On motion of Mr. Byrd, the rules of the Senate were dispensed with, 
and the bill read a second time. 

On motion of Mr. Ferguson, said bill, together with the petitions 
and the other papers belonging thereto, were referred to the commit- 
tee on the judiciary. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following bills as correctly enrolled: 

An act for the relief of Wm. H. Dye, administrator of Thompson 
Simpson, deceased; . 

An act for the relief of Geo. A. Pettigrew and James Kinnebrugh; 

An act to authorize Henry J. Kimble, administrator of the estate 
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of Benjamin Kimble, sen., dec’d, to sell the slaves belonging to said - 
estate. i 

And, also, a memorial to the Congress of the United States, pray- 
ing for an appropriation to repair the military road leading from Wash- 
ington, in Hempstead county, to Little Rock. 

Mr. Williamson, from the committee on ways and’means, to whom 
was referred the resolution inquiring into the expediency of layinga tax 
on shows, reported the following entitled bill: 

& bill, to be entitled “An act supplemental to the act raising coun- 
ty revenue,” approved the fifth of March, 1838. 

. Which said bill was read a first time, and ordered.to a second read- 
ing on to-morrow. 

On motion of Mr. Clark, the bill entitled an act to incorporate the 
Columbia and Little Rock Ternpike Company was-taken up. 

On motion of Mr. Clark, the blank in the third section of said bill 
after the words “at Pine Bluffs, under the superintendence of,” was 
filled up with the names of John W. Maulding, Garland Hardwick, 
and Ignace Bogy; and, also, the blank in the third section of said bill, 
after the words “at Litile Rock, under the superintendence of,” was 
filled up with the names of Benjamin Johnson, F. W.. Trapnall, and 
Wm.. Cummins. . i 

On the further motion of Mr. Clark, said bill, as amended, was re- 
ferred to the committee on internal improvements. 

The following communication was received from the Governor, 
through his private secretary: 

Mr. Presment—lI am instructed by the Governor to inform the Se- 
nate that he has approved and signed l 

A. memorial to the honorable the Senate and House of Represent- 
atives of the United States, praying the passage of a law amendatory 
to the law of 1836, providing for the opening of a military road along 
the western frontier of Missouri and Arkansas, whereby the Secretary 
of War may be instructed to have said road opened within the limits 
of the States. 

The following message was received from the House of Represent- 
atives: 

Mr. Presrpentr—The House have passed a bill, entitled “An act 
to change the western boundary line of Madison county,” and your as- 
sent is requested thereto. 

The House have adopted the inclosed preamble and resolutions con- 
cerning improvements on seminary lands, and your concurrence is re- 
quested. 

The House have adopted the inclosed resolution concerning the 
election of certain bank officers, and your concurrence is requested.. 

Ar act confirming the adjournment of the Pulaski Circuit Court, 
has passed the House, and your assent is desired thereto. 

Accompanying the aforesaid message was a bill entitled an act 
to change the western boundary of Madison county; 

Which was read a first time, and ordered to a second reading on 

to-morrow, 
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‘With said message was a preamble and resolution to the effect that 
a memorial be sent to Congress, instructing our Senators, and’ request-. 
ing our Representative, to obtain the passage of a law remunerating 
innocent settlers on the seminary lands for their improvements, by the 
donation of at least one quarter section of land to each settler, to lo- 
cate on any unimproved land of the United States. 

Which was read. | l 

On motion of Mr. Kuykendall, the rules of the Senate were dispens- 
ed with, and said preamble and resolution was read a second time. 

On motion of Mr. Kuykendall, the rules were further dispensed with, 
and the preamble and resolution read a third time, and passed, and. 
the House were informed thereof. 

Incloseä in the aforesaid message was-also the following resolution; 

Resolved, That the General Assembly go into an election for Presi- 
dent of the State Bank, and for Presidents and Directors of the seve- 
ral branches of said bank, on this day at 12-0’clock, and that the Se- 
nate be requested to concur therein. 

Mr. Byrd moved to amend the resolution, by inserting, after the 
words “President of the State Bank,” the words “and Directors of 
the Principal Bank;?’ which was carried in the affirmative. _ 

Mr. Smith of Arkansas, moved to lay the resolution en the table 
until Friday next; which was negatived. ; 

The question then recurred on fhe adoption of the resolution, as 
amended, which was carried in the affirmative, and the House inform- 
ed thereof. i 

The following message was received from the House of Represent- 
atives : o 

Mr. Presrpenr—The House have agreed to the amendment of the 
Senate concerning the election of bank officers. 

The Senate are requested to attend in the Representative hall, 
ferthwith, to go into said election. 

The Senate forthwith proceeded to the hall of the House of Repre- 
sentatives, as requested in the foregoing message, for the purpose of 
electing Presidents and Directors of the Bank for the State-of Arkan- 
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sas and its branches. f 
Nominations were first received for President of the Principal Bank. 
Mr. Brown C. Roberts, of the House, nominated for that office Wm. 

Frexp, and the roll being called, it appeared that the joint vote of both 

houses was, for Wm. Field 68 votes. 

Those ‘Senators who voted for William Field, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton,- 
Walker, Whinnery, Williamson, and Mr. President—17 votes. 

Whereupon, Wm. Frenp, having received a majority of the joint 
vote of beth houses, was déclared by the Speaker duly elected. . 

Nominations were thea received for Directors of the Principai Bank. 

Mr. Byrd nominated for that office Messrs. David Fulton, S. M. 
Rutherford, P. T. Crutchfield, C. P. Bertrand, J. B. Galloway, Tho- 
mas Thorn; J. W. Johnston, L. Reardon, James De Baun, AHen 
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Martin, Chester Ashley, F. W. Trapnall, William Gilchrist, John 


Adamson, and Lorenzo Gibson. 

Mr. Gibson of the House, nominated for that office Messrs. Jesse 
Brown, Emzy Wilson, Albert Pike, Alden Sprague, and A. V. Brookie. * 

And the roll being called, it appeared that the joint vote of both 
houses was, for David Fulton 65 votes, Rutherford 66, Crutchfield 
66, Bertrand 50, Galloway 64, Thorn 40, Johnston 60, Reardon 47, 
De Baun 31, Martin 29, Ashley 26, Trapnall 62, Gilchrist 51, Ad- 
amson 33, Gibson 39, Wilson Ll, Pike 34, Sprague 28, and_Brookie 
20. 

Those Senators who voted for Fulton, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 
Saunders, Smith of Arkansas, Smith of Lawrenee, Thornton, Walk- 
er, Whinnery, Williamson, and Mr. Presiddent—17. 

Those Senators who ‘voted for Rutherford, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President—17. 

Those Senaiors who voted for Crutchfield, are Messrs. Brown, Byrd, 
Clark, Evans, Ferguson, Kuykendall, Martin, McKean, Smith of Ar- 
kansas, Smith of Lawrence, Thornton, Walker, Whinnery, William. 
son, and Mr. President—15. ig 
- Those Senators who voted for Bertrand, are Messrs. Byrd, Chapman, 
Clark, Kuykendall, Martin, McKean, Saunders, Smith of Lawrence, - 
Walker, and Williamson—lI. | 

Those Senators who voted for Galloway, are Messrs. Brown, Byrd, 
Chapman, Eyans, Kuykendall, Saunders, Smith of Arkansas, Smith 
of Lawrence, Thornton, Whinnery, Williamson, and Mr. President— 
il. = ` 

Those Senators who voted for Johnston, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 
Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, Whin- 
nery, Williamson, and Mr. President—16. 

"Those Senators who voted for Reardon, are Messrs. Brown, Byrd, 
Clark, Evans, Ferguson, Martin, McKean, Smith of Lawrence, 
Walker, Thornton, Williamson, and Mr. President---11. 

Those Senators who voted for De Baun, are Messrs. Byrd, Chapman, 
Clark, Ferguson, Kuykendall, Martin, McKean, Saunders, Smith of 
Lawrence, Thornton, and Williamson-—11. 

Those Senators who voted for Martin, are Messrs. Brown, Evans, 
Ferguson, Martin, McKean, Thornton, Walker, Whinnery, William- ` 
son, and Mr. President—i0, ao 

Those Senators who voted for Ashley, are Messrs. Brown, Byrd, 
_ Kuykendall, Martin, Thornton, Williamson, and Mr. President—*. 

Those Senators who voted for Trapnall, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 
Saunders, Smith of Arkansas, Smith of Lawrence, Walker. Whinne- 
ry, and Mr. President—l15. l 

Those Senators who voted for Gilchrist, are Messrs. Brown, Clark, 
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Evans, Ferguson, Kuykendall, McKean, Smith of Arkansas, Thorn- 
ton, Walker, Whinnery, Williamson, and Mr. President—12. 

Those Senators who voted for Adamson, are Messrs. Brown, Byrd, 
Chapman, Evans, Kuykendall, Saunders, Smith of Arkansas, Smith of 
Lawrence, Thornton, Whinnery, and Mr. President—I1. 

Those Senators who voted for Gibson, are Messrs. Chapman, Clark, 
Ferguson, Martin, McKean, Saunders, Smith of Lawrence, and Walk- 
er—8. : , 

Those Senators who voted for Wilson, are Messrs. Ferguson and 
Whinnery—2. 

Thosé Senators who voted for Pike, are Messrs. Chapman, Clark 
Ferguson, Saunders, Smith of Lawrence, and Walker—6. 

Those Senators who voted for Sprague, are Messrs. Chapman, Ev- 
ans, McKean, Saunders, Smith of Arkansas, Walker, and Whinnery, 
—7. : f ' 

. The Senator who voted for Brookie, is Mrs Walker—1l. 

Whereupon, Messrs. Fulton, Rutherford, Crutchfield, Bertrand, 
Galloway, Thorn, Johnson, Reardon, Trapnall, Gilchrist, aad Gib- 
son, having received a majority of the joint vote of both houses, were 
declared to be duly elected Directors of the principal Bank of the 
State of Arkansas. 

There appearing that no one else received a majority of the votes 
of both houses, a second election was gone into. a 

. Whereupon,>Mr. Oldham nominated Atsert Pree, Mr. Yeates 
nominated Cuxstrr Asnizy, and Mr. Byrd nominated Jonn Apam- 
son, and J. De Baun, as director as aforesaid. ~-~- a: 

The roll being called, it appeared that the joint vote of both houses, 
was, for Pike 32, for Adamson 19, Ashley 17, De Baun 1. i 

Those Senators who voted for Pike, are Messrs. Chapman, Clark, 
Ferguson, Saunders, and. Walker—-5. 

Those Senators who voted for Adamson, are Messrs. Byrd, Evans, 
Kuykendall, Martin, McKean, Smith of Arkansas, Smith of Lawrence, 
Whinnery, and Williamson---9. 

Those Senators who voted for Ashley, are Mr. Brown, and Mr. 
President---2. | ` 

The Senator who'voted for De Baun, is Mr. Thornton. 

_No one having received a majority of all the votes, the two houses 
proceeded to another election. 2 

Mr. Jeti nominated Curster Asutey, Mr. Oakley nominated Ar- 
BERT Pixe, Mr. Byrd nominated Joun Apamson, Mr. Triplett nomi- 
nated A. V. Brooxie. 

The roll being called, it appeared that the joint vote of both houses 
stood, for Pike 32, Adamson 34, Brookie 6. 

Those Senators who voted for Pike, are Messrs. Chapman, Fergu- 
son, Saunders, and Walker—4. 

Those Senators who voted for Adamson, are Messrs. Byrd, Evans, 
Kuykendall, Martin, Smith of Arkansas, Smith of Lawrence, Thorn- 
ton, Whinnery, Williamson, and Mr. President—10. 
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Those Senators who voted for Brookie, are Messrs. Brown, Clark, 
and McKean. ‘ s 

No one having received a majority of the votes of the two houses, 
they proceeded to another election. 

Mr. Byrd nominated Joun Apamson, Mr. Oakley nominated Axr- 
BERT PIKE. So 

The roll being called, it appeared that the joint vote of both houses, 
was, for Adamson 39, and. for Pike 29. 

Those Senators who voted for Adamson, are Messrs. Brown, Byrd, 
Evans, Kuykendall, Martin, MeKean, Saunders, Smith of Arkansas, 
Smith of Lawrence, Thornton, Whinnery, Williamson, and Mr. Pre- 
sident—IL3. 

Those Senators who voted for Pike, are Messrs. Chapman, Clark, 
Ferguson, and Walker—4. `’ 

Whereupon, Mr. Apamson, having received a majority of the joint 
vote of both houses, was declared duty elected by the Speaker, as Di- 
rector ofthe Bank of the State of Arkansas, situate at Little Rock. 

‘ Nominations were now received for President of the Branch of the 
Bank of the State of Arkansas at Fayetteville. 

Mr. Evans nominated for that office, Jacop W. WALKER. 

Theroll being called, it appeared that the joint vote of both houses 
stood for Jacob W. Walker, 58 votes. 

Those Senators who voted for Jacob W. Walker, are Messrs. 
Brown, Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President—16. 

Whereupon, Jacop Warxer, having received a majority of the 
joint vote of both houses, was declared by the Speaker duly elected 
President ‘of the Branch of the Bank of the State of Arkansas at Fay- ` 
etteville. 

Nominations were then received for Directors of the Branch of the 
Bank of the State of Arkansas et Fayetteville. 

Mr. Evans nominated forthatoffice, Messrs. L. Bronie, M. WRIGHT, 
A. WALLACE, T. G. Wiison, S. G. SNEED, W. Sxevron, Marx BEAN, 
Wasnineron Duvaz, B. H. Sarrusox, M. Lerrer, and James Mc- 
Kiısıcx, Mr. Brown nominated Exras Recror, Mr. Turner nominated 
Messrs. ALrRED HENDERSON, James A. Scorr, and Jous Henry. 

The roll being called, the joint vote of both houses stood, for Brodie 
53 votes, Wright 42, Wallace 54, Wilson 58, Sneed 59, Skelton 43, 
Bean 53, Duval 59, Smithson 42, Leeper 49, McKisick 60, Rector 
59, Henderson 13, Scott 23, Henry 27. 

“Those Senators who voted for Brodie, are. Messrs. Brown, Byrd, 
Chapman, Evans, Ferguson, Kuykendall, McKean, Saunders, Smith 
of Arkansas, Smith ef Lawrence, Walker, Whinnery, Williamson, and 
Mr. President—14. l l 

Those Senators who voted for Wright, are Messrs. Byrd, Chapman, 
Evans, Ferguson, Kuykendall, McKean, Saunders, Smith of Arkansas, 
Walker, Whinnery, and Williamson—-11. 


JOURNAL OF THE SENATE. AT 


Those Senators who voted for Wallace, are Messrs. Brown, Byrd, 
Chapman, Evans, Ferguson, Kuykendall, McKean, Saunders, Smith 
ef Arkansas, Smith of Lawrence, Walker, Whinnery, Williamson, 
and Mr. President---14. — i 

Those Senators who voted for Wilson, are Messrs. Brown, Byrd, 
Clark, Evans, Ferguson, Kuykendall, McKean, Smith of Arkansas, 
Smith of Lawrence, Walker, Whinnery, and Wiliamson—12, 

Those Senators who voted for Sneed, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
‘Smith of Arkansas, Smith of Lawrence, Walker, Whinnery, William- 
son, and Mr. President---15. - - 

Those Senators who voted for Skelton, are Messrs, Byrd, Chap- 


man, Clark, Evans, Ferguson, Kuykendall, Saunders, Smith of Arkan- __ 


sas, Whinnery, Williamson, and Mr. President---11. 

Those Senators who voted for Bean, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, McKean, Saunders, Smith of Ar- 
an Smith of Lawrenee, Walker, Whinnery, and Mr. President—— 

Those Senaiors who voted for Daval, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Kuykendall, McKean, Saunders, Smith of 
Arkansas Smith of Lawrence, Walker, Williamson, and Mr. Presi- 
dent—I5. : 

Those Senators who voted for Smithson, are Messrs.: Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith oh Lawrence, Walker, Whinnery, Williamson, and Mr. Presi- 
dent-—14. 5 

Those Senators, who voted for Leeper, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, McKean, Saunders, Smith of Arkansas, 
- Walker, Whinnery, Williamson, and Mr. President—I2. 

Those Senators who voted for McKisick, are Messrs. Byrd, Chap- 
man, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, Smith 
of Arkansas, Smith of Lawrence, Walker, Whinnery, Williamson, 
and Mr. President—-14. 

Those Senators who voted for Rector, are Messrs. Brown, Byrd, 
Chapman, Clark, Ferguson, Kuykendall, McKean, Saunders, Smith 
of Arkansas, Smith of Lawrence, Walker, Whinnery, Williamson, 
and Mr. President—14. l 

Those Senators who voted for Henry, are Messrs. Brown, Clark, 
Ferguson, and Smith of Lawrence---4. 


Those Senators who voted for Scott, are Messrs. Brown, Clark, and © 


Smith of Lawrence---3. 

The Senator who voted for Henderson, is Mr. Brown---1. 

Whereupon, Messrs. Rector, Sneed, Brodie, Wallace, Wilson, Skel- 
ton, Bean, Duval, Leeper, and McKisick, having received a majority 
of the joint vote of both houses, were declared by the Speaker duly 
elected, and Messrs. Wright and Smithson, having received an equal 
number of votes, both houses went into a second election. 

The roll being called, it appeared that the joint vote of both houses 
was, for Wright 18 votes, Smithson 57, and Henry 10. , 
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Those Senators who voted for Smithson, are Messrs. Brown, Byrd, 
Chapman, Evans, Ferguson, Kuykendall, Martin, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Whinnery, Wil- 
liamson, and Mr. President—1L5. 

Those Senatorswho voted for Henry, are Messsrs. Ciark, and Walk- 
er—2. 

Whereupon, the Speaker announced that B. H. Smithson, having 
received a majority of the joint vote of both houses, was duly elected 
Director of the Branch of the State Bank situate at Fayetteville. 

_ Nominations were then received for the office of President of the 
Branch of the Bank of the State of Arkansas situate at Batesville. 

Mr. Smith of. Lawrence, nominated Davin W. Lown, and there 
being no other nomination, and the roll being called, it appeard that 
the joint vote of both houses was, for David W. Lowe 62 votes. 

Those Senators who voted for David W. Lowe, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saun- 
ders, Smith of Arkansas, Smith of Lawrence, Thornton, Whinnery, 
Williamson, and Mr. President—15. 

‘Whereupon David W. Lowe, having received amajority of the joint 
vote of both houses, the Speaker announced that he was duly elect- 
ed President of the Branch Bank at Batesville. 

Nominations were then received for Directors of the Branch Bank 
at Batesville. : 

Mr. Noland nominated for that office Messrs. DANIEL J. CHAPMAN, 
Caarts H. Pernam, Joseren H. Eanrr, Lawson H. HENDERSON, 
Wx. Byers, A. W. Lyon, Wm. Moorn, James BoswELL, Nimrop 
Murray, James Rosson, and James MARTIN. 

The roll being called, it appeared that the joint vote of both houses 
stood, for Daniel J. Chapman 56, Charles H. Pelham 57, Joseph H. 
Egner 57, Lawson H. Henderson 57, Wm. Byers 56, A. W. Lyon 
57, Wm. Moore 56, James Boswell 57, Nimrod Murphy 56, James 
Robinson 56, James Martin 57. | 

Those Senators who voted for Chapman, are Messrs. Brown, Byrd, 
Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, Smith of 
Arkansas, Smith of Lawrence, Thornton, Walker, Whinnery, Wil- 
liamson, and Mr. President---15 - 

Those Senators who voted for Pelham, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Walker, Whinnery, 
Williamson, and Mr. President---15 | 

Those Senators who voted for Egner, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Walker, Whinne- 
ry, and Mr. President---15. 

Those Senators who voted for Henderson, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Walker, Whinne- 
ry, and Mr. President---15. : 
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Those Senators who voted for Byers, are Messrs, Brown, Byrd, Clark, 
Evans, Ferguson, Kuykendall, McKean, Saunders, Smith of Arkansas, 
Smith of Lawrence, Thornton, Walker, Whinnery, and Mr. Presi- 
dent---14, : 

Those Senators who voted for Lyon, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton; Walker, Whinne- 
ry, and Mr. President—-15. ia l 

Those Senators who voted for Moore, are Messrs. Brown, Byrd, 
Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, Smith of Ar- 
kansas, Smith of Lawrence, Thornton, Walker, Whinnery, and Mr. 
President—14. 

Those Senators who voted for Boswell, are-Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton Walker,-Whinnery, 
and Mr. President---15. a 

Those Senators who voted for Murphy, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Walker, Whinnery, 
and Mr. President---15 i 

“Those Senators who voted for Robinson, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Walker, Whinne- 
ry, and Mr. President---15. 

Those Senators who voted for Martin, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Saunders, 
Smith of Arkansas, Smith of Lawrence, Thornton, Walker, W hinne- 
ry, and Mr. President--15, 

Whereupon, Messrs. Chapman, Pelham, Egner, Henderson, Byers, 
Lyon, Moore, Boswell, Murphy, Robinson, and Martin, having re- 
ceived a majority of the joint vote of both houses, were declared by 
the Speaker duly elected Directors of the branch of the Bank of thé 
State of Arkansas at Batesville. i 

Nominations were now received for: President of the Branch of the 
Bank of the State at the town of Arkansas. peni 

Mr. Trice nominated for that office TERENCE FARRELLY; Mr. Smith 
of Arkansas, nominated Henry J. McKenzie. 

The roll being called, it appeared that Terence Farrelly had 47 
votes, and Henry J. McKenzie had 20 votes, on joint vote of both 
houses. 

Those Senators who voted for Farrelly, are Messrs. Byrd, Chap- 
man, Clark, Evans, Ferguson, Martin, McKean, Smith of Lawrence, 
Walker, and Whinnery-—-11. 

Those Senators who voted for Henry J. McKenzie, are Messsrs. 
ete al tae Saunders, Smith of Arkansas, Williamson, and Mr. Pre- 
sident—5. | i 

So the Speaker announced that Terence Farrelly, having received 

amajority of the joint vote of both houses, was duly elected President 
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of the Branch of the Bank of the State of Arkansas at the town of Ar- 
kansas. 

Nominations were then received for Directors of the Branch of the 
Bank of the State of Arkansas at the town of Arkansas. 

Mr. Smith of Arkansas, nominated the following ticket, viz: F. No- 
trebe, Harold Stilwell, David Maxwell, John H. Lenox, Harris Cross, 
Joab Mitchell, Moses Greenwood, Samuel H. Davis, John Taylor and 
John Wilkinson. 

_ Mr. Noland nominated Messrs. R. Dye, G. B. Watson, jun., B. L. 
‘Haller, S. V. R. Ryan, B. W. Lee, and Wm. B. Wait. 

The roll being called, it appeared that the joint vote of both houses 
stood, for Notrebe 53, for Stilwell 58, Maxwell 57, Lenox 55, Cross 
29, Mitchell 27, Greenwood 30, Davis 26, Taylor 19, Wilkinson 54, 
Dye 32,. Watson 29, Haller 29, Ryan 50, Lee 30, Wait 51. 

Those Senators who voted for Notrebe, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 

“Saunders, Smith of Lawrence, Walker, Whinnery, Williamson, and 
Mr. President---15. 

'Fhose Senators who voted for Stilwell, are Messrs. Brown, Byrd, 
Chapman, ‘Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 
Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, Walk- 
er, Whinnery, Williamson, and Mr. President—17. 

Those Senators who voted for Maxwell, are Messrs. Brown, 
Byrd, Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President—17. 
~ Those Senators who voted for Lenox, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 
Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, Walker, 
Whinnery, Williamson, and Mr. President—17. 

Those Senators who voted for Cross, are Messrs. Brown, Byrd, Evans, 
Kuykendall, Martin, McKean, Saunders, Smith of Arkansas, Thorn- 
ton, Whinnery, Williamson, and Mr. President—12. 

~ Those Senators who voted for Mitchell, are Messrs. Brown, Byrd, 
Evans, Kuykendall, McKean, Saunders, Smith of Arkansas, Thorn- 
ton, Whinnery, Williamson, and Mr. President—11. 

Those Senators who voted for Greenwood, are Messrs. Brown, Byrd, 
Evans, Kuykendall, McKean, Saunders, Smith of Arkansas, Thorn- 
ton, Whinnery, Williamson, and Mr. President—IL. 

Those Senators who voted for Davis, are Messrs. Brown, Byrd, 
Evans, Kuykendall, Martin, Saunders, Smith of Arkansas, Thornton, 
Whinnery, Williamson, and Mr. President—-11. 

Those Senators who voted for Taylor, are Messrs. Byrd, Evans, Kuy- 
kendall, Martin, McKean, Saunders, Smith of Arkansas, Thornton, ~ 
Whinnery, and Williamson—10. . 

Those Senators who voted for Wilkinson, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, 
Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, Walk- 
er, Williamson, and Mr. President—16. i 
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Those Senators who voted for Dye, are Messrs. Chapman, Clark, 
Ferguson, Martin, Smith of Lawrence, and Walker—6. 

. Those Senators who voted for Watson, are Messrs. Clark, Fergu- ` 
son, Martin, Smith of Lawrence, and Walker—5. 

Those Senators who voted for. Haller, are Messrs. Chapman, Clark, 
Ferguson, Smith of Lawrence, and Walker—5. o- 

Those Senators who voted for Ryan, are Messrs. Brown, Chapman, 
Clark, Evans, Ferguson, McKean, Smith of Lawrence, Thornton, 
Walker, Whinnery, and Mr. President—ll. . 

Those Senators who voted for Lee, are Messrs. Chapman, Clark, 
Ferguson, Smith of Lawrence, and Walker—5. : 

Those Senators ;who voted for Wait, are Messrs. Brown, Byrd, 
Chapman, Clark, Ferguson, Kuykendall, Martin, McKean, Saun- 
ders, Smith of Lawrence, Thornton, Walker, Whinnery, William- 
son, and Mr. President—15. ` 

Whereupon, the Speaker announced that Messrs. Notrebe, Stil- 
well, Maxwell, Lenox, Wilkinson, Ryan, and Wait, having received 
a majority of the joint vote of both houses, were declared duly elect- 
ed directors of the Branch of the Bank of the State of Arkansas at the 
town of Arkansas. > l : 2 

It being required that four other directors should be elected, the 
two houses agreed to defer said election for the present. . 

The Senate then returned to their chamber. 

On motion of Mr. Walker, the Senate adjourned. 


| > mere 
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- Tuurspay, November 22, 1838. 

"The Senate convened pursuant to adjournment, 

The Secretary stated, that owing to the extreme length of the pro- 
ceedings of yesterday, he had not been able to complete the journals 
cf the Senate. a 
` Whereupon, on motion of Mr. Evans, the Senate adjourned. 


| Fripay, November 23, 1838. 

The Senate convened pursuant to adjournment. 

Mr. Brown from the committee on the judiciary, to whom was re- 
ferred the bill, entitled “An act authorizing the Governor to make cer- 
tain titles,” repoited the same, with the following amendment to the 
preamble thereof, in the first clause, after the words “ 12 west, and,” 
the words “ Whereas Samuel M. Rutherford loaned to said Dickey 
the one-fourth of the consideration money which was required to be 
paid at the time of the purchase; and whereas, the said Dickey,” and 
by inserting in the same clause, between the words “the” and * consi- 
deration money,” the words “remainder of the.” 

On motion of Mr. Brown, said amendment was adopted; 

And, on the further motion of Mr. Brown, said bill was read a third 
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time, as amended, and passed, and the House of Representatives in- 
formed thereof, and their concurrence therein requested. 
. On motion of Mr. Brown, the orders of the day were taken up. 

Mr. Walker moved for a call of the Senate; which carried. 

On motion of Mr. Walker, the call of the Senate was suspended. 

The bill, entitled “An act to call in the scrip of Carroll county,” 
was taken up, and read a second time; and, 

On motion of Mr. Saunders, the rules of the Senate were dispensed 
with, and said bill read a third time, and passed, and the House of 
Representatives informed thereof. . 

The following message was received from the Governor, through his 
private secretary : 

Mr. Presipenr—I am instructed by the Governor to inform the Se- 
nate that he has approved and signed 

A memorial to Congress, praying an appropriation of thirty thousand 
dollars, for the purpose of bridging and repairing the road leading from 
Little Rock, to Washington, in Hempstead county. 

On motion of Mr. Whinzery, the bill entitled “An act to establish 
the University of the State of Arkansas,” was taken up. ` 

On motion of Mr. Ferguson, the Senate resolved itself into a com- 
mittee of the whole upon said bill; whereupon, Mr. Williamson was 
called to ihe chair; and, after some time spent in deliberation, the com- 
mittee rose, reported progress, and asked leave to sit again. 

The question then recurred upon the adoption of the report, which 
carried. 

The bill entitled “An act to change the western boundary line of 
Madison county,” was taken up, and read a second time. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and said bill read a third time, and passed, and the House of © 
Representatives informed thereof. 

The bill, entitled “An act confirming the adjournment of the Pu- 
laski circuit court,” was next taken up; which said bill was read a se- 
cond time. 

Mr. Martin offered the following amendment, which was adopted, 
to wit, by adding the following as an additional section: 

Sec. 2. And be it further enacted, That the adjournment of the 
Phillips circuit court from the regular term of said court, commencing 
on the fourth Monday after the fourth Monday in September last, 
until the second Monday in December, 1838, is hereby declared law- 
ful; and all judgments, orders, and decrees, that may be made at said 
adjourned term, shall have the same force and effect as if obtained 
at the regular term of said court. l : 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill read a third time, and passed, and the House of 
Representatives informed thereof, and their concurrence respectfully 
requested to said amendment. 

The bill entitled “An act supplementary to the act reising county 
revenue,” approved Sth of March, 1838, came up next in order. 

Mr, Thornion offercd the felowing amendment, which was adopted; 
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Amend, by inserting after the words “ several counties in,” the words 
& for each and every other time the same is exhibited in said county.” 
Mr. Waiker moved to lay said bill on the table; which was nega- 
tived. . 
On motion of Mr. Ferguson, said bill was referred to the committee 
on the judiciary. . 


The following message was received from the House of Represent- 


atives: | 

Mr. Prestpenr—The Senate are respectfully requested to convene 
in the Representative hall, this day, at 10 o’clock A. M., for the pur- 
pose of finishing the election for directors-for the branch bank at the 
town of Arkansas; and the assent of the Senate is requested thereto. 

On motion of Mr. Thornton, the foregoing message was assented to, 
and the House of Representatives informed thereof. 

The following message was received from the House of Represent- 
atives: 

Mr. Prestpenr—I am instructed to inform your honorable body 
that the House of Representatives have passed a bill for the relief of 
Philander Littell and others; 

An act to incorporate the Batesville and St. Francis Turnpike Com- 
pany; and, also, E 

A-memorial to the Congressof the United States, concerning a road 
from Little Rock to Fort Smith. 

Accompanying the aforesaid message was a bill, entitled “A bill for 
the relief of Philander Littell and others,” which was read a first time; 
and, on motion of Mr. Ferguson, said bill was read a second time. 

Mr. Clark moved to amend said bill, by striking out all the preamble 
of the bill; which carried. l 

-On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill read a third time, and passed as amended, and the 
House of Representatives informed thereof, and their assent respect- 
fully requested to said amendment. | 

Mr. Clark introduced the following entitled bill: 


& 


A bill, entitled “An act supplementary to the several acts establish- - 


ing the Branch of the Bank of the State of Arkansas at Arkansas.” 

Which was read a first,time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and the bill read a second time; and, 

On motion of Mr. Smith of Arkansas, said bill was referred to a 
sclect committee; the committee appointed to act thereupon, are 
Messrs. Smith of Arkansas, Chapman, and Clark. — 

On motion of Mr. Walker, the Senate, in accordance with the re- 
quest of the House of Representatives, repaired thereto. 

The two houses of the General Assembly having convened together, 
nominations were received for the remaining four Directors to be elect- 
ed for the branch of the bank of the State of Arkansas, at the town 
of Arkansas. 

Mr. Smith of Arkansas, nominated for that office, Messrs. GREEN- 
woop, Joas Mrrcneny,|Samoret H. Davis, and Harris Cross. 
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Mr. Ryan nominated for that office, B. L. Harrer, B. W. Leg, 
Revsen Dye, and G. B. Warson. . , 

The roll being called, it appeared that the joint vote of both houses 
stood, for Haller, 17 votes, Lee 29, Dye 23, Watson 20, Greenwood 
49, Mitchell 41, Davis 38, and Cross 38. ? 

Those Senators who voted for Haller, are Messrs. Clark, Ferguson, 
and Walker—3. 

Those who voted for Lee, are Messrs. Brown, Chapman, Clark, Fer- 
guson, Smith of Lawrence, and Walker—6. 

Those who voted for Dye, are Messrs: Chapman, Clark, Ferguson, 
Smith of Lawrence, and Walker—5. 

Those who yotéd for Watson, are Messrs. Clark, Ferguson, Smith of 
Lawrence, and Walker—4. 

Those who voted for Greenwood, are Messrs. Brown, Byrd, Chap- 
man, Evans, Kuykendall, Mariin, Saunders, Smith of Arkansas, Thorn- 
ton, Whinnery, Williamson, and Mr. President—I1Q. 

Those who voted for Mitchell, are Messrs. Brown, Byrd, Chap- 
man, Evans, Kuykendall, Martin, Saunders, Smith of Arkansas, Thorn- 
ton, Whinnery, Williamson, and Mr. President—12. 

Those who voted for Davis, are Messrs. Byrd, Evans, Kuykendall, 
Martin, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Whinnery, Williamson, and Mr. President—1 14. 

Those who voted for Cross, are Messrs. Brown, Byrd, Evans, Kuy- 
kendall, Martin, Saunders, Smith of Arkansas, Thornton, Whinnery, 
Williamson, and Mr. President—lLI. 

Whereupon, Messrs. Greenwood, Mitcheil, Davis, and Cross, having 
received a majority of the joint vote of both houses, were declared 
by the Speaker duly elected directors of the Branch of the Bank of | 
the State of Arkansas at the town of Arkansas. 

Whereupon, the Senate returned to their chamber. 

On motion of Mr. Brown, the Senate adjourned. 


Sarurpay, November 24, 1838. 

The Senate “convened pursuant to adjournment. 

The President laid before the Senate a communication from Wm. 
Field, President of the Bank of the State of Arkansas, having refer- 
ence to the expense incurred, of some twelve or fifteen thousand dol- 
lars, for engraving plates, printing, bank-paper, purchase of books, 
stationery, transportation, &c. from New-York, for the branches of 
said bank located at Fayetteville and Batesville, and inquiring of 
the General Assembly whether said expenses are chargeable to the 
State Bank, or proportionably to the branches thereof. 

On motion of Mr. Thornton, said communication was referred to the 
committee on banks, 
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Mr. Smith of Lawrence, from the joint committee on enrolments, 
reported the following bills; as correctly enrolled, viz: 

An act to change the western boundary line of Madison county; 

An act confirming the adjournment of the Pulaski Circuit Court; 

Also, a memorial praying Congress for an appropriation to improve 
the Bayou Bartholomew; 

Also, a resolution, praying Congress to give the citizens of the town- 
ships in which the sixteenth section lies, the privilege of relinquishing 
the said sixteenth section set apart for schools, where the same is unfit 
for cultivation, and the privilege of locating the same. 

Mr. Ferguson, from the committee on banks, reported the following: ` 

Mr. Presipent—The committee on banks, to whom was referred ` 
the bill establishing three additional branches of the Bank of the State 
of Arkansas, have instructed me to report the bill, with the following 
amendments: | i ; 

Strike out the word “ Madison,” in the tenth line, and insert «« Ma- 
rion;” strike out ¢ St. Francis,” in the eleventh line, and insert “ Crit- 
tenden;” and strike out the word “ Madison;’” all in the first section. 

Strike out the, words “And be it further enacted, That,” in the first 
lines of the second, third, and fourth sections, and the word “ nine,” 
in the fifth line of the fourth section, and insert the word “ eleven,” 

Strike out the words, ‘And be it further enacted, That,” in the first 
line of the fifth and sixth sections, and the word “ eleventh,” in the 
eighth line of the sixth section. 

Strike out the words, ‘And be it further enacted, That,” in the first 
line of the seventh, eighth, ninth, tenth, eleventh, and twelfth sections. 

Strike out the thirteenth section, and add to the bill three sections, 
as-follows: 

Sec. 13. The branch bank hereby established at the town of Wash- 
ington, may have and use a seal with the words, “ Branch of the Bank 
of the State of Arkansas at Washington,” engraved thereon. 

Sec. 14. The branch bank hereby established at the town of Ma- 
rion, may have and use a seal, with the words «Branch of the Bank 
of the State of Arkansas at Marion,” engraved thereon. 

Sec. 15. The branch bank hereby established at the town of Clarks- 
ville, may have and use a seal, with the words ‘Branch of the Bank 
of the State of Arkansas at Clarksville engraved thereon. 

On motion of Mr. Izard, the first amendment of said bill, in said 
report, was rejected. 

On motion of Mr. Walker, the yeas and nays were taken. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Chapman, Kuykendall, Martin, McKean, Saunders, Smith of 
Arkansas, Thornton, Walker, Williamson, and Mr. President—19, l 

Those who voted in the negative, are Messrs. Clark, Evans, Fergu- . 
son, Smith of Lawrence, and Whinnery—5. | 

ae neces third, fourth, and fifth amendments, as reported, were 
adopted. 

On motion of Mr. Walker,said report was then adopted, as amended. 
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Mr. Martin moved that the Senate resolve itself into a committee of 
the whole upon said bill, which was negatived. 

On motion of Mr. Walker, said bill was read a third time, as 
amended. 

Mr. Clark moved further to amend said bill, by striking out all that 
part of the bill relating to the establishment of the branches at Madi- 
son and Clarksville. M 

Mr. Saunders moved to amend said amendment, by striking out 
Washington; which carried. 

On motion of Mr. Walker, the ycas and nays were ordered. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Evans, Ferguson, Kuykendall, Saunders, Smith of Arkansas, Smith of 
Lawrence, Whinnery, Williamson, and Mr. President—10. 

‘Those who voted in the negative, are Messrs. Byrd, Chapman, 
Clark, Martin, McKean, Thornton, and Walker—7. 

Mr. Clark’s motion to amend said bill, by striking out all that part 
relative to Madison and Clarksville, was then withdrawn. 

Mr. Ferguson moved further to amend said bill by striking out the 
first section, with the enacting clause; which was negatived. 

On motion of Mr. Izard, the yeas and nays upon said amendment 
- were ordered. | 

Those Senators who voted in the affirmative, are Messrs. Evans, 
Ferguson, Kuykendall, Saunders, Smith of Arkansas; and Smith of 
Lawrence---6. 

Those who voted in the negative, are Messrs. Brown, Byrd, Clark, 
Martin, McKean, Thornton, Walker, Whinnery, Williamson, and Mr. 
_ President—-10. i 

Mr. Martin moved further to amend by striking out ‘t Madison,” and. 
inserting “ Helena;” which was negatived. 

The question then recurred on thé passage of the bill, as amended. 

On motion of Mr. Walker, the yeas and nays were ordered. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Clark, Martin, McKean, Walker, Whinnery, Williamson, and 
Mr. President—9. 

Those Senators who voted in the negative, are Messrs. Evans, Fer- 
guson, Kuykendall, Saunders, Smith of Arkansas, Smith of Lawrence, 
and 'Thornton---7. ; : 

So the bill passed, as amended, and the House of Representatives 
were informed thereof, and their concurrence respectfully requested 
thereto. . 

The following message was received from the Governor, through his 
private secretary: 


Exrcorive- DEPARTMENT, 
Little Rock, November 24th, 1838, 
` To the President of the Senate of the General Assembly of the State o 


Arkansas: : 


The office of Attorney for the State, for the fifth judicial circuit, is 
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vacated, by the resignation of John J. Clendenin, this day received; 
a copy of which resignation is herewith transmitted. 
[Signed] a J. S. CONWAY. 

Accompanying the foregoing message, wasthe resignation of John J. 
Clendenin. 

The following message was received from the House of Represent- 
atives : l e y 

Mr. Prestpenr—The House of Representatives have passed the 
following resolution, based upon thé resignation of the officer in the re- 
solution this day reported to the House by the Governor, and your con- 
currence is requested in’ said resoiution, viz: 

Resolved, That the Senate be invited to repair to the Representa- 
tive hall, this day, at 12 o’clock, for the purpose of electing a Prose- 
cuting Attorney for the fifth judicial circuit of this State, and the Se- 
nate are requested to concur therein. 

The House have agreed to the Senate’s amendment to the bill for . 
the relief of Philander Littell and others. 

M. Ferguson moved to amend the aforesaid resolution, by striking 
out “to-day,” and inserting “ Monday next;” which was negatived. 

On motion of Mr. Thornton; the aforesaid resolution was concurred 
in, and the House informed thereof. 

The following message was received from the House of Represent- 
atives: 

Mr. Prestpenr—I am instructed to inform your honorable body 
that the inclosed preamble and resolution has passed the House, and 
your concurrence respectfully asked therein. ` 

Accompanying said message was a preamble and resolution instruct- 
ing our Senators, and requesting our Representative, to procure the 
passage of a law confirming the titles to all lands entered at the differ- 
ent land-offices in the State of Arkansas, by virtue, of Spanish confirm- 
ations, and that the Governor be requested io furnish a copy of the 
same to each of our Senators and our Representative in Congress. 

Said preamble and resolution were read a first time. ` 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said preamble and resolution read a second time, and order- 
ed to a third reading on Monday next. 

On motion of Mr. Thornton, the Senate repaired to the Represent- 
, ative hall, in accordance with the request of the House. 

Both houses of the General Assembly having convened together, 
nominations of Prosecuting Attorney for the fifth judicial circuit were 
received. 

Mr. Noland nominated for that office, J. J. CLENDENIN. 

No other nomination being made, and the roll being called, it ap- 
porte that the joint vote of both houses stood, for John J. Clendenin 

votes. | 

Those Senators who voted for John J. Clendenin, are Messrs. 
Brown, Byrd, Clark, Evans, Ferguson, Kuykendall, Martin, Mc- 
Kean, Saunders, Smith of Arkansas, Smith of Lawrence, Thornton, 
Walker, Whinnery, Williamson, and Mr. President—16. ` 

8 


{ 
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Whereupon, Jons J. CLENDENIN, having received a majority of the 
joint vote of both houses of the General Assembly of the State of Ar- 
kansas, was declared duly elected Prosecuting Attorney for the fifth ju- 
dicial circuit of the State of Arkansas. 

The Senate then returned to their own chamber. 

On motion of Mr. Saunders, the Senate adjourned. 


Monpay, November 26, 1838 

The Senate convened pursuant to adjournment. ' 

On motion of Mr. Chapman, his vote was recorded against the final 
passage of the bill to establish three additional branches of the Bank 
of the State of Arkansas, which passed the Senate last Saturday, dur- 
ing the absence of Mr. Chapman. 

Mr. Byrd presented the following preamble from Pendleton & 
Wassell, to wit: 


Lirriz Rocx, November 25th, 1838. 
To the honorable the General Assembly of the State of Arkansas: 

In looking over the reports of the Commissioner of Public Buildings 
for 1837 and 1838, we find there are several false statements, all of 
which we respectfully submit for investigation. 

_ First. In his report of 1837, he says he purchased in Cincinnati 
and Louisville, and brought with him, the necessary materials to furnish 
the public buildings. 

Secondly. In his report of 1838, he says, in addition to a bill of 
aie ee thousand, he has paid for near two hundred thousand feet of 

umber. 

Thirdly. Inthe same report, he says there are some five or six 
rooms in the west wing finished. 


[Signed] PENDLETON & WASSELL. 


On motion of Mr. Byrd, the foregoing communication was referred 
to the committee on public buildings. 

Mr. Byrd presented a petition from William P. W. Stephenson, ad- 
ministrator of Jane Read, deceased, praying that he may perfect the 
title to a certain donation claim, awarded to said deceased in her life- 
time, and sold to William Russell. 

Mr. Byrd introduced the following entitled bill: 

A bill, to be entitled an act to authorize William P. W. Stephen- 
an ae of the estate of Mrs. Jane Read, dec’d, to make title 
to land. 

Which said bill was read a first time. 

On motion of Mr. Byrd, the rales of the Senate were dispensed with, 
and said bill read a second time, 
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On motion of Mr. Ferguson, said bill was then referred to the com- 
mittee on the judiciary. j i 

Mr. Smith of Lawrence, from the committee on the books of the 
Auditor and Treasurer, reported, that the sum of fifty-six dollars had 
been handed over to said committee by the Hon. John McLain, being 
the amount of fourteen days’ services overdrawn by him, which said - 
committee has deposited in the treasury, taken his receipt, and filed 
the same with the Auditor. 

Which report was read, and, on motion of Mr. Smith of Lawrence, 
adopted. ; | = 
Mr. Walker, from the committee on internal improvements, to whom 
was referred the bill entitled a bill to incorporate the Columbia and 
Little Rock Turnpike Company, reported the same with the following 
amendment: Strike out all that portion of the bill which requires the 
State to subscribe for stock. 

Mr. Clark moved to reject said amendment, and by him the yeas 
and nays were ordered. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, and Martin---4. 

Those who voted in the negative, are Messrs. Brown, Chapman, Ev- 
ans, Kuykendall, McKean, Saunders, Smith of Arkansas, Smith of 
ener Thornton, Walker, Whinnery, Williamson, and Mr. Presi- 
deni—-13. , 

So said amendment was not rejected. 

On motion of Mr. Whinnery, said report was then adopted. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill entitled “An act supplementary to the act raising coun~ 
ty revenue, approved the 5th of March, 1838,” reported said bill as it 
was originally brought into the Senate, and recommended that the 
amendment attached to said bill on the second reading be stricken from 
said bill. 

ae question then recurred on the adoption of said report, which ~ 
carried. | 

On motion of Mr. Brown, said bill was taken up, and read a third | 
time. | 

Mr. Williamson moved to amend said bill, by filling up the blank 
between the’words “ the sum of,” and “ dollars,” with the word “ forty ;” 
which carried. 

On motion of Mr. Evans, said bill was farther amended, by adding 
after the words “ fifty dollars,” the words “for the privilege of making 
such exhibits.” F 
« The question now recurred on the final passage of said bill, which 
was declared in the affirmative, and the House of Representatives in- 
formed thereof. 

Mr. Smith of Arkansas, from the select committee to whom was re-- 
ferred the bill entitled “An act supplementary to the several acts es- 
tablishing the Branch of the Bank of the State of Arkansas at the town 
of Arkansas,” reported the same, with the following amendment: Strike 
out the word “seven,” after the word “assembly,” in the fourth line 
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of the first section, and insert, in lieu thereof, “twelve.” Strike out all 
the first section, after the word * of,” in the seventh line, and insert, in 
lieu thereof, the fcllowing:, “ Chicot, Union, Jefferson, Monroe, Phil, 
lips, and Mississippi, two each.” 

On motion of Mr. Smith of Arkansas, said report was adopted. 

On motion of Mr. Clark, said bill was ordered to be engrossed, and 
made the order of the day for to-morrow. 

Mr. HWhinnery introduced the following resolution, which was read, 
and adopted: 

Resolved by this General Assembly, That no new bill will be re- 
ceived after Wednesday, the 5th of December, 1838. 

The House were informed of the foregoing resolution, and the adop- 
tion thereof, and their concurrence therein respectfully requested. 

Mr. Byrd gave notice, that on Wednesday next, he would ask leave 
to introduce asbill, to be entitled an act to incorporate the Little Rock 
Insurance and ‘Trust Company. 

Mr. Clark asked and obtained leave to introduce a bill, entitled 
- &An act for the leasing of the sixteenth section in Chicot.” 

Which was read a first time. l 

On motion of Mr. Clark, the rules of the Senate were dispensed 
‘with, and said bill read a second time; and, 

On the further motion of Br. Clark, said bill was referred to a se- 
lect committee. , i 

And Messrs. Clark, Ferguson, and Martin, were appointed said com- 
mittee. 

Mr. Smith of Arkansas, introduced the following entitled bill: 

A bill to be entitled “An act io amend an act concerning assign- 
menis.” 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time; and, 

On ihe further motion of Mr. Smith of Arkansas, said bill was re- 
ferred to the commiiiee cn banks. 

Mr. Clark introduced a preamble and resolution, declaring White, 
Si. Francis, and Black rivers navigable to certain points, by remov- 
ing some light obstructions, and instructing our Senators, and request- 
ing our Representative, in Congress, to use every exertion consistent 
with the interests of the General Government, and the welfare and re- 
sources of the State of Arkansas, io obtain an appropriation of thirty 
thousand dollars, for the completion of the same. 

Which was read a first time, and made the order of the day for to- 
morrow. < 

Mr. Walker introduced the following resolution, which was read, - 
and adopted: ' ; 

Resolved, That the committee on the judiciary be direcied to inquire 
into the expediency of increasing the compensation of the Judges of 
the Circuit Courts. 

On motion of Mr. Smth of Arkansas, the resolution relative to in- 
structing our Senators, and requesting our Representative, in Congress, 
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to procure the passage of a law confirming the titles to all lands enter- ` 
ed in the different land-offices in the State of Arkansas, by virtue of ”’ 
Spanish confirmations, was taken up, and read a third time, and passed, 
and the House of Representatives informed thereof. 

The following message was received from the House of Represent-. 
atives: 

Mr. Presrpentr—The House of Representatives have passed the - 
inclosed memorial to the Congress of the United States, praying an 
appropriation for a road from Helena, in Arkansas, to the mouth of 
Cache river. | 

Also, for a road from Jackson, in Lawrence county, to Fort Smith; 
to which they ask -your assent. 

Also, that the House have agreed to the amendment of the Senate 
to the bill entitled “An act contirming the adjournment of the. Pulaski 
Circuit Court.” 

The House have adcpted the inclosed resolution, and ask the con- 
currence of the Senate therein. 

Accompanying said message, was a memorial to the Congress of the 
United States, praying an appropriation of $25,000, for a road from 
Helena, in Arkansas, to the moúth of Cache river. 

Which was read a first time. 

On motion of Mr. Smith of Lawrence, said memorial was read a se- 
cond time; and, | 

On the further motion of Mr. Smith of Lawrence, said memorial 
was read a third time, and passed, and the House was informed thereof. 

Accompanying said message was also a resolution, that our Senators 
and Representative in Congress be requested to inquire at the proper 
dopartments in Washington, the cause for suspending the operations in 
constructing the building necessary for a United States Arsenal at the 
city of Little Rock, the reason for there not being at that place a com- 
missioned officer of the United States ordnance corps; and, also, that 
they urge upon the Secretary the pressing necessity arising from the 
` peculiar position of our State, with regard to the numerous Indian 
tribes on our western frontier, that said arsenal should be completed as 
soon as possible. | 

Which resélution was read, and adopted, and the House informed 
thereof. 

The following message was received from the House of Represent- 
atives: l : 

Mr. Presipentr—I am instructed by the House of Representatives, 
to inform your honorable body that they have passed the following en- 
titled bills, viz: ri 4 

An act amendatory to an act to locate the seat of justice for the coun- 
ty of White; . 

An act making appropriations to pay balances due prosecuting at- 
torneys pro tem. ; ae 

To which they ask the concurrence of the Senate. 

Accompanying said message, was a bill entitled “An act amenda- 
tory of an act-to locate the seat of justice for the county of White.” 


Casi 
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Which was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed with, 
and said billread asecond time, and ordered to a third reading on to- 
morrow. 

Accompanying said message was also a bill, entitled “An act making 
appropriations to pay the balances due prosecuting attorneys pro tem. ;” 

Which was read a first time, and ordered to asecond reading on to- 
‘morrow. 

The following message was received from the House of Representa- 
tives : l 

Mr. Prestpenr—I am instructed to inform your honorable body, 
that the House of Representatives have passed a bill for the relief of 
- Philander Littell and others; 

An act to incorporate the Batesville and St. Francis Turnpike Com- 
pany; and, also, . 

A memorial to the Congress of the United States, concerning a road 
from Little Rock to Fort Smith. 
Accompanying said message was a bill, to be entitled “An act to 

incorporate the Batesville and St. Francis Turnpike Company.” 

Which was read a first time. 2, 8 

On motion of Mr. Chapman, the rules of the Senate were dispensed 
with, and the bill read a second time; and, 

On the further motion of Mr. Chapman, said bill was referred to 
a select committee. 

The committee appointed to act thereupon, are Messrs. Chapman,. 
Smith of Lawrence, and Brown. 

Accompanying said message, was also a memorial toCongress, pray- 
ing an appropriation of thirty thousand dollars, for the purpose of con- _ 
structing a road from Little Rock, by way of Boonville, in Scott coun- 
ty, on the south side of the Arkansas river, to Fort Smith. 

Which was read a first time; and, 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said memorial read a second time; and, 

On the further motion of Mr. Byrd, said memorial was read a third 
time, and passed, and the House informed thereof. 

On motion of Mr. Walker, the Senate adjourned. 


Turspay, November 27, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following bills as correctly enrolled, viz: 

An act to call in the scrip of Carroll county; 

An act for the relief of Philander Littell and others; 

Also, a resolution, instructing our Senators, and requesting our Re- 
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presentative in Congress, to use their best exertions to procure the pas- 
sage of a law remunerating innocent settlers on the seminary lands for 
their improvements. 

Mr. Ferguson asked and obtained leave to introduce a bill, entitled 
“An act for the rélief of the Sheriff of Crittenden county.” 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill read a second time, and referred to a select com- 
mittee, consisting of Messrs. Ferguson, Chapman, Smith of Arkansas, 
and Clark. 

On motion of Mr. Clark, the bill entitled “An act to incorporate 
the Columbia and Little Reck Turnpike Company,” was taken up for 
consideration. 

Mr. Clark moved to amend said bill, by striking out all after the se- 
eond line in section the second; which was adopted. 

Mr. Clark moved further to amend said bill, by striking out section 
the third, and inserting, in lieu thereof, the following: “ Books shall be 
opened for the subscription of stock in said Company, under the super- 
intendence of commissioners, at the following places, to wit: at Colum- 
bia, under the superintendence of Benjamin L. Miles, Peter W. Gruell, 
and Franklin Stewart; at Pine Bluffs, under the superintendence of 
John W. Maulding, Garland Hardwick, and Ignace Bogy; and, at 
Little Rock, under the superintendence of Benjamin Johnson, F. W. 
Trapnall, and A. V. Brookie.” 

Which amendment was adopted. P 

Mr. Clark moved farther to amend said bill, by striking out the 
word “three,” in the ninth line of the sixth section, and insert “ six,” 
in lieu thereof; which was also adopted. 

Mr. Clark moved also to amend said bill, by striking out all of sec- 
tion 11, and insert, in lieu thereof, 

“ The provisions, privileges, and powers, contained in the act to in- 
corporate the Western Turnpike Company, passed on the fifth day of 
March, 1838, from the 10th to the 44th sections, inclusive, so far as the 
same be applicable, and not inconsistent with the provisions of this act, 
shall be extended to, and form a part of, this charter.” © 

Which amendment was adopted. 

Mr. Clark moved also to insert the word “five,” after the word 
& e in the 2d and 6th lines of section thirteen; which was also 
adopted. 

On motion of Mr. Smith of Arkansas, the bill was then recommitted 

to a select committee, consisting of Messrs. Smith of Arkansas, Fergu- 
son, and Martin. 
_ Mr. Ferguson, from the select committee to whom was referred the 
bill entitled an act for the relief of the Sheriff of Crittenden county, 
reported the same,’ without amendment; and, on his motion, the bill 
was taken up, and read a third time on its final passage, and passed, 
and the House of Representatives informed thereof, and their concur- 
rence asked therein. ~ 7 - 
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Mr. Brown asked and obtained leave to introduce a bill entitled “An 
act more particularly to define the line between the counties of Scott 
and Sevier, and for other purposes.” 

. Which was read a first time. l l 

On motion of Mr. Brown, the rults of the Senate were dispensed 
with, and said bill read a second time, and ordered to be engrossed for 
a third reading on to-morrow. 

The following message was received from the House of Represent- 
atives : 

Mr. Presrprvt—The House of Representatives have passed the 
following entitled bills: — 

An act regulating injunctions; 

Also, a bill from the Senate, entitled “An act allowing compensation 
to the special judges of the supreme court,” with the inclosed amend- 
ments; to which they respectfully ask your concurrence. 

Accompanying the aforsesaid message was a bill, entitled “An act 
regulating injunctions.” 

Which was read a first time, and ordered to a second reading on 
to-morrow. 

Accompanying said message was also a bill, entitled “An act allow- 
ing compcnsation to the special judges of the supreme court.” 

Which was read, as amended by the House, and laid on the table. 

The following resolution was introduced by Mr. Smith of Law- 
rence: 

Resolved, That the two houses of this Gencral Assembly adjourn 
sine die, on Monday, the 10th day of December next. 

On motion of Mr. Walker, the yeas and nays were ordered upon the 
adoption of said resolution. 
Those Senators who voted in the afiirmative, are Messrs. Byrd, 
Clark, Evans, Kuykendall, McKean, Smith of Arkansas, Smith of, 
Lawrence, Thornton, Walker, Whinnery, Williamson, and Mr. Pre- 

sident—12. $ ' 

Those who voted in the negative, are Messrs. Brown, Ferguson, 
and Saunders—3. . : 

So said resolution was adopied, and the House informed thereof, 
and their concurrence respectfully requested therein. 

On motion of Mr. Whinnery, the orders of the day were taken up. 

The bill, entitled “An act making appropriations to pay balances 
due prosecuting attorneys pro tem.,” was taken up, read a second 
time, and ordered to a third reading on to-morrow. 

The bill, entitled “An act supplementary to the several acts estab- 
lishing the Branch of the Bank of the State of Arkansas at the town 
of Arkansas,” was taken up, and read a third time; and, 

On motion of Mr. Walker, referred to the committee on banks. 

On motion of Mr. Chapman, the Senate adjourned. 
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7 Wenvespay, November 28, 1838. 

The Senate convened, pursuant to adjournment. . 

Mr.’ Brown introduced a preamble and résolution, to the effect that . 
our Senators in Congress be instructed, and our Representative re- 
quested, to procure, if practicable, the passage of a law making a suit- 
able appropriation in money, to be expended in opening-and clearing 
out the snags, rafts, and other obstructions, in the Arkansas river, from 
: the mouth thereof to Fort Smith; and that the Governor of the State 
furnish our Senator and Representative in Congress, each, with a copy 
of this resolution. 

On motion of Mr. Brown, said preamble -and resolution was read, 
and adopted, and the House of Representatives informed thereof, and 
their concurrence requested thereto. - 

Mr. Smith of Arkansas introduced a preamble and resolution, with 
a view to instruct our Senators, and request our Representative, in Con- 
gress, to use their best efforts to procure the passage of a law for the 
establishment of a national bank, under such restrictions as they may 
think proper for the welfare and protection of the citizens of the United -~ 


. States. 


Which said resolution was read a first time, and ordered to be laid 
ou the table until to-morrow. 

On motion: of Mr. Byrd, the bill to: incorporate the Little Rock 
Academy, was taken up, and considered. yo 

On motion of Mr. Byrd, the Senate receded from their amendment 
to said bill, and the House of Representatives were informed thereof. 

Mr. Ferguson asked and obtained leave to introduce a bill, to be 
entitled “An act to require the Secretary of the State to copy the acts, 
and for other purposes.” 

Which was read a first: time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill was read a second time, and ordered to a third read- 


ing on to-morrow. | 

Mr. Thornton asked and obtained leave to introduce a bill, to be en- 
titled “An act concerning days of grace on commercial paper,” &c. 

Which was read a first time. 

On motion of Mr. Thornton, the rules of the Senate were dispens- 
ed with, and said bill read a second time, and referred to the commit- 
tee on the judiciary. 

On motion of Mr. Evans, the Senate resolved itself into a commit- 
tee of the whole, upon the bill entitled an act to establish the Uni- 
versity of the State of Arkansas; Mr. Williamson being called to the 
chair. After some deliberation being had thereon, the committee 
rose, and reported said bill, with sundry amendments, to the Senate. 

Mr. Ferguson moved to lay said report on the table until to-morrow; 
which was negatived. , 

On motion of Mr. Thornion, said report was laid on the table until 
to-morrow. 


The following communication was received from the Governor, 
9 
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through his private secretary, Robert Johnson; which, on motion of 
Mr. Evans, was taken up, and read: 


Executive DEPARTMENT, ? 
Little Rock, November 28th, 1838. $ . 


To the President of the Senate of the General Assembly of the State of 


Arkansas: 


I herewith transmit a copy of a letter from the War Department, 
and a copy of a letter from the Quartermaster General Department, 
to the Secretary of War, which letters seem to show a necessity for 
legislative action on the subjects to which they refer; and I have to re- 
quest that you lay these documents before the body over which you 
preside. 


[Signed] | J. S. CONWAY. 


Accompanying said message was a copy of a communication from 
S. Cooper, Acting Secretary of War, at Washington, addressed to his 
Excellency, James S. Conway, Governor of the State of Arkansas, 
stating that it is desirable that the United States should have the ab- 
solute jurisdiction over a certain portion of the western boundary of the 
State of Arkansas, for the purpose of a site for a fort, for the protection 
of the inhabitants of that section. Said letter also referred to the do 
euments which follow, as showing the importance to the United States, 
to acquire also the sixteenth section adjoining the site of said fort, and 
asking his Excellency to lay the subject before the General Assem- 

Accompanying said message was also a letter from J. Cross, Acting 
Quartermaster General, to Hon. J. R. Poinsett, Secretary of War, . 
stating the necessity of the United States to possess the 16th section 
in township 8 north, range 32 west, allotted by law to the State of 
Arkansas, for school purposes, and annex the same to the garrison, for 
building timber and fire-wood; and advising that application be made 
to Congress for a law authorizing the State of Arkansas to select an- 
other section for school purposes, on its being relinquished by the State. 

On motion of Mr. Thornton, the aforesaid message from the Govern- 
or, together with the accompanying documents, were referred to the 
committee on the judiciary. 

The following message was received from the House of Represent- 
atives: 

Mr. Prestpent—The House of Representatives have adopted the 
resolution of the Senate, “ That the two houses of this Generał As- 
sembly adjourn sine die on Monday, the 10th day of December next.” 

Also, the Senate’s resolution, “That no new bill shall be reeeived ` 
after Wednesday, the 5th day of December next,” with the inclosed 
amendment, to which they ask your assent. 

Accompanying said message, came the following amendments: 

Resolved by the General Assembly, That no bill shall be received 
after Wednesday, the Sth day of December next. 

Amended, by inserting, after the words “Assembly of the State of 
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Arkansas,” That this General Assembly adjourn sine die on the Ith 
day of- December next. 

On motion of Mr. Ferguson, said amendment was disagreed to, and 
the House informed thereof. i 

The following message was received from the House of Representa- 
tives: - - , 

Mr. Prestpent—The House have rescinded their-order referring 
the report of the superintendent of the revised code to a select com- 
mittee, and referred the matter to the committee-on the judiciary. 

The House have passed the following bills, viz: 

An act to incorporate the Washington county Beet-sugar Manufac- 
turing company; 

An act to more effectually provide for taking the census in the State 
of Arkansas. i 

In which bills your concurrence is requested. 

Accompanying said message was a bill, to be entitled “An act to 
incorporate the Washington county Beet-sugar Manufacturing Com- 
pany. 

Which was taken up, and read a first time. 

On motion of Mr. Evans, thie rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Evans, said bill was referred to the 
committee on agriculture, : 

The President laid before the Senate a report from A. H. Davies, 
President of the Real Estate Bank of the State of Arkansas, stating 
the general sitdation and condition of said bank; also, stating that all 
the bonds issued to this institution, amounting to one million five hun- 
dred thousand dollars, have been disposed of, and that the Principal 
Bank, and the Bank at Van Buren, will, in a few weeks, go into ope- 
ration. 

On motion of Mr. Ferguson, five hundred copies of said report were 
‘ordered to be printed, for the use of the Senate; and, 

On the further motion of Mr. Ferguson, said report was referred to 
the committee on banks. 

On motion of Mr. Evans, the Senate adiourned. 


THURSDAY, November 29, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Ferguson introduced a petition from one hundred and ten citi- 
zens of Crittenden county, praying that a branch of the Bank of the 
State of Arkansas be located at Marion, the seat of justice of Critten- 
ne we which, on his motion, was referred to the committee on. 

anks, ~ 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following memorial, as correctly enrolled, viz: 
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A memorial praying Congress for an appropriation to complete the 
opening of the road from Jackson, in Lawrence county, to Fort Smith; 

A memorial praying the Congress of the United States for an ap- 
propriation to opeh a road from Little Rock, by way of Boonville, in 
Scott county, to Fort Smith; 

Also, a resolution requesting our Senators and Representative in 
Congress to inquire at the proper department in Washington City, in- 
io, and ascertain the cause for suspending the operations in construct- 
ing the building, &c. necessary for a United States Arsenal at the 
city of Little Rock; 

Also, a resolution instructing our Senators and our Representative 
in Congress to endeavor to procure the passage of a law confirming 
the tifles to all lands entered at the different land-offices in the State of 
Arkansas, by virtue of Spanish confirmations. 

Mr. Chapman, from the committee to whom was referred the bill 
entitled an act to incorporate the Batesville and St. Francis Turnpike 
Company, reported the same, with the following amendments: 

Nirike out ali the first section, after “county,” and insert the follow- 
ing: “In the way to Wm. Strong’s, in St. Francis county, terminating 
at the point where said road intersects the St. Francis ridge, on the 
east side of L’Anguille bottom, and on the west side of said ridge;” . 
ule the 3d section, strike out “M. W. Izard,” and insert “Charles 

eely.” 

Which amendments were adopted; and, 

On motion of Mr. Chapman, said bill, asamended, was read a third 
time on its final passage, and passed, and the House of Representa- 
alee informed thereof, and their concurrence respectfully requested 
thereto. 

Mr. Byrd introduced a petition from Charlotte Barden, a resident 
of Pulaski county, praying that the property of her late husband, Gil- 
bert Barden, who died intestate, should be granted to her in fee sim- 
ple, together with all the moneys, slaves, &c., formerly belonging to 
said Gilbert Barden. 

Which was referred to the committee on the judiciary. 

Mr. Byrd asked and obtained leave to introduce a bill entitled “An 
act for the relief of Charlotte Barden.” a 

Which was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill read a second time, and referred to the committce 
on the judiciary. 

Mr. Smith of Arkansas, fromthe select committee to whom was re- 
ferred the bill, entitled “An act to incorporate the Columbia and Little 
Rock Turnpike Company,” reported the same, with an amendment in 
section 1%, in the fourth line, after the word. “law,” by inserting, “for 
the term of thirty years from and. after the passage of this act.” 

Which amendment was adopted, and the bill ordered to be engross- 
ed for a third reading on to-morrow. 

Mr. Brown, from ihe committee on the judiciary, to whom had been 
referred a bill, entitled “An act to authorize William W. Stevenson, 
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administrator of the estate of Mrs. Jane-Read, deceased, to make title ` 
to land,” reported the same with the following amendment: Strike out 
all of the second section. - 

Which amendment was adopted. 

On motion of Mr. Brown, said bill was read a third time on its 
final passage, and passed, and the House of Representatives informed 
, thereof, and their concurrence requested thereto. 

Mr. Whinnery, from the committee on the judiciary, to whom had 
been referred the resolution by which they were instructed to inquire 
what alteration, if any, was necessary in the law establishing county 
courts, reported that they deemed it inexpedient to legislate on that 
subject at this time. 

On motion of Mr. Whinnery, said report was adopted. 

Mr. Clark, from the committee on the judiciary, to whom was re- 
ferred the resolution instructing said committee to inquire into the ex- 
pediency of compelling the sheriffs of the several counties in this State 
to keep their offices at the seat of justice, reported that said committee 
deem it inexpedient to make any change, at this time, of the laws on 
that subject. an 

On motion of Mr. Clark, said report was adopted. 

Mr. Chapman, from the select committee to whom was referred the 
bill, entitled “An act to incorporate the Washington county Beet-su- 
gar Manufacturing Company,” reported said bill, without amendment; | 
which, on his motion, was adopted. 

On motion of Mr. Evans, said bill was read a third time, and passed, 
and the House of Representatives informed thereof. 

Mr. Thornton, from the committee on the judiciary, to whom was 
referred the bill, entitled “A bill concerning days of. grace on commer- 
cial paper,” reported a substitute for said bill, which, on his motion, 
was adopted. 

Mr. Byrd, from the select committee to whom was referred the sub- 
ject of change tickets, reported the following entitled bill: 

A bill, to be entitled “An act prohibiting the issuing of small bills, 
notes, or change tickets.” _ f 

Which was read a first time, and made the order of the day for to- 
morrow. | 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill to be entitled “An act prescribing the terms of the Su- 
preme Court,” reported, that said committee deem it wholly unneces- 
sary to make any change in the terms of the Supreme Court at this 
time, and recommend the indefinite postponement of said bill. 

~ Which said report, on motion of Mr. Brown, was adopted. 

Mr. Byrd introduced a bill, to be entitled “An act to incorporate 
the subscribers to the Little Rock Insurance and Trust Company.” 

Which was read a first time; ‘and, 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill read a second time; and, i 

On motion of Mr. Byrd, said bill was referred to the committee 
on banks. 
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Mr. Chapman moved to have two hundred copies of said bill printed 
for the use of the Senate; which carried. 

Mr. Evans introduced a bill, entitled “A bill to authorize the Bank , 
of the State of Arkansas to loan money to counties.” 

‘Which was read a first time; and, 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On motion of Mr. Walker, said bill was then referred to the com- 
mittee on banks. 

Mr. Walker moved to take up the preamble and resolution to instruct 
our Senators and Representative in Congress to use their best efforts to 
procure the passage of a law for the establishment of a national bank, 
under such restrictions as they may think proper for the welfare and 
protection of the United States; which was negatived. 

On motion of Mr. Evans, the orders of the day were taken up. 

The resolution instructing our Senators, and requesting our Repre- 
sentative, in Congress, to use every exertion consistent with the inte- 
rests of the General Government, and the welfare and resources of the 
State of Arkansas, to obtain an appropriation of thirty thousand dol- 
lars, for the purpose of removing obstructions, and making navigable to 
certain points, the streams of White, St. Francis, and Black rivers, 
was taken up, read, and adopted, and the House informed thereof, and — 
asked to conctir therein. 

The preamble and resolution instructing our Senators and Repre- 
sentative in Congress to use their best efforts to procure the passage of 
a law for the establishent of a national bank, under such restrictions 
as they may think proper for the welfare and protection of the United 
States, came up in order. 

Mr. Walker moved to strike out the preamble, and upon said motion 
called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Chapman, Evans, Kuykendall, Martin, McKean, Saunders, 
Smith of Lawrence; Thornton, Walker, Whinnery, Williamson, and 
Mr. President—14. 

Those Senators who voted in the negative, are Messrs. Clark, Fer- 
guson, and Smith of Arkansas---3. i 

So said preamble was stricken out. 

Mr. Evans moved to lay the resolution on the table until the first 
day of July next; and upon said motion the yeas and nays were or- 
dered. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Chapman, Evans, Kuykendall, Martin, McKean, Saunders, Smith of 
Lawrence, Thornton, Whinnery, Williamson, and Mr. President— 


Those who voted in the negative, are Messrs. Byrd, Clark, Fergu- 
son, Smith of Arkansas, and Walker—5. 

So said motion was sustained, and the resolution ordered to lay on 
the table until the first day of July next. 

On motion of Mr. Ferguson, the Senate adjourned. 


ams 
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Fripay, November 30, 1838. 

The Senate convened pursuant to adjournment. 

Mr. Ferguson presented a petition from forty-eight citizens of Crit- 
tenden and Mississippi counties, praying that a branch of the Bank of 
the State of Arkansas may be established at Marion, the seat of justice 
of Crittenden.county; which, on-his motion, was referred to the com- 
mittee on banks. 

Mr. McKean presented a petition from eighty-one citizens of Sevier 
county, praying that said county may be divided, and a new county 
created therefrom; which, on his motion, was referred to the commit- 
tee on counties and county lines. ~ 

Mr. Whinnery, from the committee on the judiciary, to whom was 
referred the resolution instructing said committee to inquire into the 
expediency of increasing the compensation of the Judges of the Cir- 
cuit Courts, having had the same under consideration, reported, that 
they deem it inexpedient to legislate on the subject. 

Which report was adopted. 

Mr. Thornton, from the committee on public buildings, moved that 
leave of absence be granted said committee this day; whieh was ne- 

atived. . 
On motion of Mr. Walker, the report of the committee on the judi- 
ciary, relative to increasing the salaries of the Judges of the Circuit 
Courts, was reconsidered. 

The question then recurring on the adoption of said report, it was 
negatived. . . i 

Mr. Ferguson, from the committee to whom was referred the report 
of the Bank of the State, of Arkansas, reported, that the said commit- 
tee had been unable to detect any departure from the spirit and mean- 
ing of the charter, but, on the contrary, found that the interests of the 
bank and people had been carefully guarded, and that at the same 
time that relief has been extended to the latter, the former has been so 
prudently managed as to be in a most healthy and sound condition, 
and prepared, at a moment’s warning, to resume specie payment; 
and so fully satisfied are the committee on this subject, that they cannot 
forbear expressing their belief that an immediate resumption of specie 
payments will redound to the interest and prosperity of the bank, and 
in no possible contingency can be attended with danger. 

Which said report was read, and adopted. 

Mr. Martin introduced a bill, to be entitled “An act to incorporate 
the Phillips and Monroe counties Turnpike Company.” 

Which was read a first time; and, 

On motion of Mr. Martin, the rules were dispensed with, and the 
bill read a second time, and referred to a select committee. 

The committee appointed to act upon said bill, are Messrs. Thorn- 
ton, Ferguson, and Clark. 

Mr. Ferguson, from the committee on banks, to whom was referred 
the bill to be entitled “An act to establish a branch of the Real Estate 
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Bank in the western part of this State,” reported, the indefinite post- 
ponement of the act; which wasread, and adopted. l 
On motion of Mr. Whinnery, the report of the committee of the 
whole, upon the bill, entitled “An act to establish the University of 
the State of Arkansas,” was taken up. : . 

Mr. Clark moved to amend said report, in the tenth section of said 
bill, by inserting, ‘there shall be another preparatory school located 
in the county of Union.” 

Which amendment was adopted. n 

Mr. Smith of Lawrence, moved further to amend said bill, by insert- 
ing in the tenth section thereof, after the words “ county of Independ- 
ence,” the words “or Lawrence.” 

Which amendment was adopted. 

Mr. Walker moved to amend said report, by inserting, “that there 
shall be one branch or preparatory school established in every county 
in the State,” and ordered the yeas and naysupon said motion. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, Martin, McKean, Thornton, and Walker—-7. 

Those who voted in the negative, are Messrs. Brown, Evans, Kuy- 
kendall, Saunders, Smith of Arkansas, Smith of Lawrence, Whinne- 
ry, Williamson, and Mr. President—-9. 

Mr. Whinnery moved the previous question, which was sustained by ` 
the following vote, the yeas and nays being required by Mr. Fergu- 
sons 

Yeas—Messrs. Brown, Evans, Kuykendall, Saunders, Smith of Ar- ` 
kansas, Smith of Lawrence, Thornton, Whinnery, Williamson, and 
Mr. President—10. 

Nays—Messrs. Byrd, Clark, Ferguson, Martin, McKean, and 
Walker—6. 

Mr. Izard asked and obtained leave of absence for Mr. Chapman. 

The question now recurred on the adoption of the report of the 
committee of the whole on the aforesaid bill. | 

On motion of Mr. Walker, the yeas and nays were ordered. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Evans, Kuykendall, Saunders, Smith of Arkansas, Thornton, Whin- 
nery, Williamson, and Mr. President—9. : 

Those who voted in the negative, are Messrs. Byrd, Clark, Fer- 
guson, Martin, McKean, and Walker—6. 

So the report was adopted. 

Mr. Ferguson moved that the bill be referred to the committee on 
education; which was negatived. 3 

Mr. Smith of Lawrence moved to refer said bill to the committee 
on the judiciary; which was adopted. 

Mr. Walker introduced a bill, entitled “An act for the relief of the 
Judge of thesixth judicial circuit.” 

Which was read a first time. 

On motion of Mr. Walker, the rules of the Senate were dispensed 
wiih, and said bill read a second time. 
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On the further motion of Mr. Walker, the rules of the Senate were 
dispensed with, and said bill read a third time, and passed, and the 
House of Represeritatives were informed thereof, and their concurrence 
requested. therein. 

Mr. Ferguson moved to adjourn; which was negatived. 

Mr. Walker moved to adjourn; which carried. 
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SATURDAY, December 1, 1838. 

The Senate convened pursuant to adjournment. | 

Mr. Ferguson, from the committee on banks, to whom was referred 
the bill, entitled “An act concerning assignments,” reported the same, 
without amendment. 

Which report was adopted. i. | 

On motion of Mr. Ferguson, said bill was then taken up, and 
read a third time on its final passage, and passed, and sent to the 
House of Representatives for their concurrence therein. 

Mr. Martin, from the select committee to whom was referred the 
bill, entitled “An act to incorporate the Phillips and Monroe counties 
Turnpike Company,” reported the same, with the following amend- 
ment: -= 
Insert, after the word ‘‘ Company,” in the sixth line of the ninth sec- 
tion, the words “ for the term of thirty years.” 

Which report was adopted. 

Mr. McKean submitted the following resolution, which was adopted: - 

Resolved by the Senate of the General Assembly of the State of Ar- 
kansas, 'That the Governor be, and he is hereby, requested to com- 
municate to the Senate any further information he may have received 
in relation to the civil organization of Miller county, and the execu- 
tion of the laws therein. 

Of which resolution the Governor was informed. 

Mr. Thornion ee a preamble and resolution, instructing our 
Senators, and requesting our Representative, in Congress, to procure 
he passage of a law donating to this State the Hot Spring’, and the 

‘sections of land as reserved for sale, or so much thereof as shall 
not be rightfully claimed by any person whatsoever, in pursuance of 
any of the acts of Congress relating to the public lands, and upon such 
conditions as will authorize the proper authorities of the State to cause 
AS buildings to be erected there, for the accommodation of the 
public. 

Which was read twice, and adopted. z 

Mr. Walker a T bill, to be entitled “An act to increase the 
salaries of the Judges of the Circuit Court.” 

Which was read a first time. 

i 10 
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On motion of Mr. McKean, the rules of the Senate were dispensed 
with, and said bill read a second time. 

Mr. Ferguson moved to amend said bill, by inserting, “Suc. 2. And 
the per diem pay of the members of the next General Assembly of 
this State shall be five dollars, and the same for each twenty miles they 
travel to and from the seat of government.” 

Which amendment was negatived. 

On motion of Mr: McKean, said bill was then referred to a select 
committee, consisting of Messrs. McKean, Walker, and Williamson. 

Mr. Evans asked and obtained leave to introduce a bill, entitled 
‘An act to authorize the appointment of a bank commissioner.” 

Which was read a first time. 

On motion of Mr. Evans, the rales of the Senate were dispensed with, 
and said bill read a second time. | 

On motion of Mr. Ferguson, said bill was referred to the committee 
on banks. 

Mr. Thornton introduced the following resolution, which was 
adopied : 

Resolved, That the committee on agriculture be instructed to inquire 
into the expediency of passing a law to encourage the raising of wheat 
in this State, with leave to report by bill or otherwise. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipentr—The House of Representatives have passed the 
following entitled bills, viz: 

An act to call in the scrip of Crittenden county; 

An act for the relief of H. Haralson, clerk of the Supreme Court of 
this State; 

An act prescribing the terms of the courts therein mentioned; 

An act supplementary to an act entitled an act to incorporate the 
Washington and Little Rock Turnpike Road Company; 

An act for the relief of the clerks of county courts. 

In which bills your concurrence is requested. 

Accompanying said message were the following bills, viz: 

A bill, entitled an act for calling in the scrip of Crittenden county. 

Which was read a first time. i 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Ferguson, said bill was read a third 
time on its final passage, and passed, and the House of Representa- 
tives informed thereof. 

Also, a bill, entitled an act for the relief of H. Haralson, clerk of 
the Supreme Court of this State. 

Which was read a first time. 

On motior of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. Brown, the third section of said bill was strick- 
en out. ` 

Mr. Evans then moved that the rules of the Senate be dispensed 
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with, and said bill read a third time on its final passage; which was 
carried in the affirmative. 

The bill was then read a third time, and passed, and the House in- 
formed thereof. l 

Also, a bill, entitled an act prescribing the terms of the courts there- 
in mentioned. l 

Which was read a first time. : 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill read a second time, and amended, by striking out 
all that part of the second section that refers to the first judicial cir- 
cuit. 

On motion of Mr. Clark, said bill was then referred to a select com- 
mittee, consisting of Messrs. Clark, Ferguson, and Brown. 

Also, a bill, to be entitled an act supplementary to an act entitled an 
act to incorporate the Washington and Little Rock Turnpike Road 
Company. . 

Which was read a first time. | 

On motion of Mr. Walker, the rules of the Senate were dispensed 
‘with, and said bill read a second time. a 

Qn motion of Mr. Brown, said bill was then referred to a select 
‘committee. 

The committee appointed to act upon said bill, are Messrs. Brown, 
Walker, and Smith of Arkansas. B 

Mr. Chapman introduced the following resolution, which was read, 
and adopted: 

Resolved by the General Assembly of the State of Arkansas, That 
the delegate appointed by the general board of the Bank of the State 
of Arkansas, be requested to urge the propriety of resuming specie pay- 
ments on the first January next, in the convention of banks to be held 
in Vicksburg, Mississippi. 

Accompanying the aforesaid message was a bill, to be entitled an 
‘act for the relief of the clerks of county courts. 

Which was read a first time, and made the order of the day for 
Monday. | . 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent—The House of Representatives have passed the 
following entitled bills, viz: | 

An act for the relief of Flavia Mann; . 

An act allowing compensation to clerks of county courts for certain 
duties; 

An act for the relief of the Sheriff of Lafayette county. 

To which they respectfully ask your concurrence. 

Accompanying the aforesaid message, was a bill entitled an act for 
the relief of Flavia Mann. a 

Which was read a first time, and made the order of the day for 
Monday next. | 


Also, an act allowing compensation to the clerks of county courts fer 


certain duties. 
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Which was read a first time, and made the order of the, day for 
Monday next. 

Also, an act for the relief of the Sheriff of Lafayette county. 

Which was read-a first time. 

On motion of Mr. Walker, the rales of the Senate were dispensed 
with, and said bill read a second time, and referred to a select com- 
mittee. 

The committee appointed to act on said bill, are Messrs. Walker, 
McKean, and Saunders. 

Mr. Saunders moved to take up the the resolution concerning the 
qualification of bank officers; which was negatived. 

pone following message was received from the House of Represent- 
atives: 

Mr. Prestipent—The House have passed the following bills, viz: 

An act to more effectually provide for taking the census of the State 
of Arkansas; . 

An act to secure costs in criminal cases; 

And also, the inclosed resolution. 

Accompanying the aforesaid message was a bill, to be entitled an 
act more effectually to provide for taking the census of the State of Ar- 

ansas. 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time, and referred to a se- 
lect committee. 

The committee appointed to act upon said bill, are Messrs. Smith of 
Arkansas, Clark, and Evans. 

Also, an act to secure costs in criminal cases. 

Which was read a first time, and made the order of the day for 
Monday next. 

Also, the following resolution accompanied said message: 

Resolved by the General Assembly of the State of Arkansas, That 
the Secretary of State be, and he is hereby, authorized and required 
to make a contract for the publication, and cause to be published, in 
each of the newspapers printed in Little Rock and Batesville, all of 
the acts of this General Assembly, passed during the present session, 
immediately after their approval by the Governor. 

h Which said resolution was not concurred in, and the House informed 
thereot. 

Mr. Clark introduced a memorial to the Congress of the United 
States, praying for an appropriation of a township of land, for the con- 
struction of a road from Columbia, through the county of Union, to in- 
tersect the military road from Natchitoches to Fort Towson. 

_ Which was read a first time. 
E On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and said memorial read a second time; and, 

On the further motion of Mr. Smith of Lawrence, the rules of the 
Senate were dispensed with, and said bill read a third time, and 
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passed, and the House informed thereof, and their concurrence re- 
spectfully requested therein. 

The following message was received from the House of Represent- 
atives : 

Mr. Presipent—The House of Representatives have passed the 
following bills, in which your concurrence is requested: 

An act to incorporate the Black and White river Iron Company; 

Also, the Senate’s bill, entitled “An actgpr the relief of the Sheriff 
.. of Crittenden county,” with an amendment, to which they respectfully 
ask your concurrence. Ti 

The House have also adopted the preamble and resolution of the 
Senate, relative to clearing out the river Arkansas; and the same is 
herewith returned. 

he House have adopted the inclosed resolution, to which they ask 
your assent. ‘ 

Accompanying said message was the bill of the Senate to be entitled 
“An act for the relief of the Sheriff of Crittenden county.” A 

Which was read, and the amendment of the House of Representa- 
tives to said bill was agreed to, and the House informed thereof. 

Mr. Byrd moved to take up the bill, to be entitled an act amenda- 
tory to an act to locate the seat of justice for the county of White; which 
was carried. l 

Said bill was then taken up, and read a third time, and passed, and 
the House informed thereof. SA 

Accompanying the aforesaid message, was the following resolution: 

Resolved by the General Assembly of the State-of Arkansas, That 
the public printer for the State be directed to print 2000 copies of 
the law for the government and organization of the militia of Arkan- 
sas; and that the same be distributed to the officers of the militia, in 
the same manner that other laws are distributed in this State. 

Mr. Smith of Lawrence, moved to amend said resolution, by strik- 
ing out the words “2000;” which was negatived. 

The question then recurred on the adoption of the resolution, which 
carried in the affirmative, and the House informed therof. = 

Also, the bill from the House, to be entitled an act to incorporate the 
Black a White river Iron Company, was taken up, and read a first 
time; and, pa l 

On motion of Mr. Smith of Lawrence; the rules ‘of the Senate 
were dispensed with, and said bill read a second time; and, 

On the further motion of Mr. Smith of Lawrence, said bill was 
then referred to the committee of the whole, and made the order of 
the day for Monday next. 

On motion of Mr. Whinnery, the orders of the day were taken up. 

The bill, entitled an act regulating injunctions, was taken up, and 
read a second time; and, l 
i On motion of Mr. Brown, was referred to the committee on the ju- 

iciary. , 

The bill, entitled an act to prohibit the issuing of small bills, notes, 

or change tickets, was taken up, and read a second time. 


Me + 
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On motion of Mr. Byrd, the rales of the Senate were dispensed 
with, and said bill read a third time on its final passage, and passed, 
and the House of Representatives informed thereof, and their con- 
currence respectfully requested thereto. 

The bill, entitled an act making appropriations to pay balances 
due prosecuting attorneys pro tem., was taken up, and read a third time 
on its final passage, and passed, and the House of Representatives in- 
formed thereof. ô 

On motion of Mr. Ferguson, the Senate adjourned. 


Monpay, December 3, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Whinnery presented a petition from sundry citizens of Wash- 
ington and Benton counties, praying that the line dividing said coun- 
ties be so altered as to commence between sections 18 and 19, town- 
ship 17 north, range 33 west, on the western boundary of the State, 
and run thence east, in accordance with the original petition for the 
division of Washington county. 

Which was read; and, À 

On motion of Mr. Whinnery, referred to the committee on counties 
and county lines. l 

Mr. Smith of Arkansas, from the committee on counties and county 
lines, to whom was referred the petition from sundry citizens of Sevier 
county, reported, that, upon examination of the returns made by the 
Sheriff of Sevier county, of the free male white inhabitants, for the year 
1838, there was only 780; there not, therefore, being the ratio of popu- 
lation required by the constitution of this State to form a new county, 
deem it inexpedient to legislate further on the subject. 

Which report was adopted. 

Mr. Smith of Lawrence, from the committee on the books of the 
Auditor and. Treasurer, reported, that, after a patient and laborious 
examination of the books and vouchers in the offices of Auditor and 
Treasurer, they find that the exhibits made by those officers to the Go- 
vernor, and transmitted to the Legislature, show a correct statement 
of the receipts and expenditures of the State, from the first day of No- 
vember, 1837, to the 30th day of September, 1838, inclusive. The 
committee found sundry appropriations unexpended, amounting, in all, 
to the sum of $22,556 77; and they being no longer required, under 
their proper heads, for the public service, recommend transferring the 
_ amount to some other fund, under the head of appropriations, The 
committee also found, with great pleasure, the system adopted by the 
Auditor, in recording the transcripts of the military bounty lands, and 
the abstract ofland furnished hisoflice from the Registers of the different 
Land-oflices, for taxation, so well arranged, that reference thereto can r 
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be immediately had, without trouble; and, in the opinion of the com- 
mittee, the compensation for arranging, recording, and compiling, 
the abstracts of land, should be increased to fifteen cents for every 
hundred words, and recommend the passage of a law to that effect, 
and, also, an appropriation of one thousand dollars, to complete this 
desirable work; and, also, recommend the increase of the salary of the 
Auditor to $1500 per annum. TE 

The committee also find, on examination, that the State Treasurer, 
Wm. E. Woodruff, has not paid over to the Bank, to the credit of the 
State, the sum of $2,395 18, unlawfully detained by him, and recom- 
mending the passage of a law requiring the prosecting attorney of the 
fifth judicial circuit to bring suit against the late ‘Treasurer, on his of- 
ficial bond, for the recovery of the said sum, with the damages; and 
further submit the correspondence between the Auditor and Treasurer, 
herewith transmitted. 

On motion of Mr. Ferguson, said report was adopted. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill, entitled an actregulating injunctions, reported the same, 
without amendment. | 

Which report was adopted. + 

Mr. Walker, from the select committee to whom was referred the 
` pill, entitled an act for the relief of the Sheriff of Lafayette county, 
reported the same, without amendment. 

Which report was adopted. 

On motion of Mr. Walker, said bill was then taken up, and read a 
third time on its final passage, and passed, and the House was inform- 
ed thereof. 

Mr. McKean, from the committee on salt springs, reported a bill, to 
be entitled “An act supplementary to an act for selecting salt springs, 
approved November 4th, 1836.” 

Which was read a first time. . 

On motion of Mr. McKean, the rules of the Senate were dispensed 
with, and said bill read a second time, and made the order of the day 
on to-morrow. : l 

Mr. Brown, from the select committee to whom was referred the 
bill, entitled an act supplementary to an act to incorporate the Wash- 


ington and Little Rock Turnpike Company, reported the same, with’ 


the following amendment: 

After the word “ road,” in the sixth line of the first section, add the 
following: “ that the,time of the beginning and completion of a road, 
by virtue of an act entitled an act to-incorporate the Dwight and Van 
Buren Turnpike Company, approved 5th March, 1838, shall be ex- 
tended to the first day of December, in the year 1840.” 

Po amendment, and the report of said committee, were adopt- 
ed. i 

Mr. MeKean, from the select committee to whom was referred the 
bill, entitled an act to increase the salaries of the Judges of the Cireuit 
Courts, reported the same, without amend e 


~ 


-~ 
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On motion of Mr. Walker, said bill was then read a third time on its 
final passage. | 

Mr. Thornton moved to strike out the word “ six,” in the fourth line 
of the first section, and insert the word “fivye;” which was negatived. 

Mr. Smith of Lawrence, called for the yeas and nays on the final 
passage of the bill; which were ordered. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Chapman, Clark, Ferguson, Martin, McKean, Saunders, Smith 
of Arkansas, Thornton, and Walker---l 1. 

Those Senators who voted in the negative, are Messsrs. Evans, 
Kuykendall, Smith of Lawrence, Whinnery, Williamson, and Mr. 
President—6. 

So the bill passed, and was sent to the House for their concurrence. 

Mr. Brown, from the committee on the judiciary, to whom was refer- 
red the bill, entitled an act for the relief of Charlotte Barden, report- 
ed said bill, without amendment. 

Which report was adopted. 

Said bill was then taken up, and read a third time, and passed, 
and the House of Representatives informed thereof, and their concur- 
ence asked therein. 

Mr. Brown, from the committee on the judiciary, to whom was re- - 
ferred the bill entitled an act to establish the University of the State 
of Arkansas, report, that they have had the bill referred them to under 
consideration. Your committee being of opinion that no other matter 
was required, they have only considered the abstract legal question, 
whether the law of Congress granting the donation of two entire town- 
ships of land for the use and support of an University of learning in the 
Territory of Arkansas, will authorize the Legislature to appropriate 
the same, as proposed by the bill. 

Your committee are well satisfied, that under the law of Congress 
granting the donation, the Legislature have no power to divide the 
fund, and incorporate separate and distinct institutions. The bill, how- 
ever, provides for no such a division. Under its provisions is incorpo- 
rated that University, to consist of a principal institution, and seven 
preparatory schools, all subject to the same government and control, 
all intended to attain the same end, all deriving their existence from 
the same source. It certainly cannot alter the character of an Uni- 
versity, whether the preparatory schools are attached to the same 
building and under the same roof, or whether they are situated at a 
distance from it; so that they are subject to the same government, and 
constitute an University, is all that is necessary. 

Said committee, in said report, also alluded to precedents to prove 
the power vested in the Legislature to make such a disposition of the 
fund as is contemplated by said bill. 

Mr. Ferguson moved to reject said report. 

Mr. Saunders called for the yeas and nays on said motion. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, Martin, McKean, and Walker—6. 


fe 
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Those who voted in the negative, are Messrs. Brown, Chapman, 
Evans, Kuykendall, Saunders, Smith of Arkansas, Smith of Lawrence, 
Thornton, Whinnery, Williamson, and Mr. President—11. 

So the report was not rejected. 

The question then recurred on the adoption of the report; which 
was carried. : 

On motion of Mr. Evans, the bill was taken up, and read a third 
time. na 

On motion of Mr. Brown, the blank in the first section was filled 
up with the words “second March, 1827.” 

On motion of Mr. Saunders, said bill was amended, by striking 
out the word “ ten,” in the third section, and inserting, in lieu thereof, 
the word “ five.” l 

Mr. Brown moved to amend said bill, in the fourth section thereof, 
by striking out the word “ten,” and inserting, in lieu thereof, the word 
“ eight;” which was negatived. 

Mr. Ferguson moved to amend said bill, in the seventh section 
thereof,—and the obligations of the purchasers for the sums due for 
land sold to the credit of the university fund. 

Mr. Ferguson moved to amend said bill, in the seventh section 
thereof, by striking out the word “ branches;” which was negatived. 

Mr. Ferguson moved to amend said bill, by striking out all after 
section eight; which was negatived. . : 

On motion of Mr. Ferguson, said bill was amended, in the ninth 
_ section thereof, by striking out the words “ proceeds on.” 

Mr. Martin moved to amend said bill, by inserting the words “ one 
other preparatory school in the county of Phillips.” 

Upon which, Mr. Ferguson called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, Martin, McKean, Smith of Lawrence, Thornton, 
and Walker—8. . 

Those who voted in the negative, are Messrs. Brown, Chapman, 
Evans, Kuykendall, Saunders, Smith of Arkansas, Whinnery, Wil- 
liamson, and Mr. President-——9. 

No said motion was negatived. 

Mr. Byrd moved to amend said bill, by inserting “that the eighth 
branch, or preparatory school, shall be located in the county of Pau- 
laski;” and upon said motion, the yeas and nays were ordered. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
Clark, Ferguson, Martin, McKean, Smith of Lawrence, Thornton, 
sand Walker—8. 

Those who voted in the negative, are Messrs. Brown, Chapman, 
Evans, Kuykendall, Saunders, Smith of Arkansas, Whinnery, William- 
son, and Mr. President—9. í 

Said motion was therefore negatived. 

Mr. McKean moved to amend said bill, by inserting the words “one 
other preparatory school shall be located in the county of Sevier;” 
which was negatived. | 

i} 
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Mr. Saunders moved to amend said bill, by striking out the word 
& Saline,” in the tenth section; which was negatived. ` 

Mr. Walker moved to amend said bill, by inserting the words “ one 
other preparatory school, or branch of said university, shall be estab- 
shed in the county of Lafayette;” which was negatived. 

Mr. Thornton moved to amend said bill, “the eighth preparatory 
school be located in the county of Clark;” and upon said motion, called 
for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Byrd, 
€lark, Ferguson, Martin, and Thornton—5. ' 

Those who voted in the negative, are Messrs. Brown, Chapman, 
Evans, Kuykendall, McKean, Saunders, Smith of Arkansas, Smith 
of Lawrence, Walker, Whinnery, Williamson, and Mr. President—I12. 

Said motion was therefore negatived. 

Mr. Thornton moved to amend said bill, by striking out the word 
“ Hempstead,” with a view to insert “ Clark.” 

Upon which, Mr. Walker called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. McKean, 
Thornton, and Walker—s. 

Those who voted in the negative, are Messrs. Brown, Byrd, Chap- 
man, Clark, Evans, Ferguson, Kuykendall, Martin, Saunders, Smith 
of Arkansas, Smith of Lawrence, Whinnery, Williamson, and Mr- 
President—14. 

Said motion was therefore negatived. 

Mr. Walker moved to adjourn; which was negatived. 

Mr. Ferguson moved to strike out the words “ St. Francis,” in the 
pee section of said bill; upon which, the yeas and nays were or- 
dered. 

Those Senators who voted in the affirmative, are Messrs. Fergusow 

and Walker—2.. 
_ Those who voted in the negative, are Messrs. Brown, Byrd, Chap- 
man, Clark, Evans, Kuykendali, Martin, MeKean, Saunders, Smith. 
of Arkansas, Smith of Lawrence, Thornton, Whinnery, Williamson. 
and Mr. President—15. 

So the motion was decided in the negative. 

Mr. Ferguson moved to amend, by siriking out of section eleven, in 
said bill, the words “ one-half,” and insert, in lieu thereof, the words 
& two-thirds;” which was negatived. 

Qn motion of Mr. Chapman,the blank in section 29 was filled up, 
by inserting “ October.” 

The question now recurred on the passage of the bill. 

Mr. Clark called for the yeas and nays. 

Those senators who voted in the affirmative, are Messrs. Brown, 
Chapman, Evans, Kuykendall, Saunders, Smith of Arkansas, Smith of 
Lawrenee, Whinnery, Williamson, and Mr. President—10. 

Those who voted in the negative, are Messrs. Byrd, Clark, Fergu- 
son, Martin, McKean, Thornton, and Walker—7. 

So the bill passed, and was sent to the House of Representatives, . 
for their concurrence therein- 


y 


JOURNAL OF THE SENATE. 83 


Mr. Byrd asked and obtained leave to introduce a bill, entitled 
« An act establishing the line between the counties of Saline and. 
Hot Spring.” 

Which was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. Thornton, said bill was:referred to a select com- 
mittee, consisting of Messrs. Thornton, Byrd, and McKean. 

Mr. Chapman introduced the following resolution, which was adopt- 
ed: a 
Resolved by the General Assembly, That the committee appointed 
to examine the Auditor’s and Treasurer’s books, be directed to burn 
the redeemed scrip which they have examined and found correct. 

Of which resolution the House of Representatives were informed, 
and their concurrence requested therein. 

On motion of Mr. Smith of Lawrence, five hundred copies-of the 
report of the committee on the books of the Auditor and Treasurer, 
were ordered to be printed. . 7 

Mr. Walker moved to amend the 27th rule of the Senate, by adding 
the following words: “ Nor shall any measure, when once adopted, 
be changed or rescinded, except by the consent of twe-thirds-of the 
members.” - 

Which lies on the table one day. i l 

On motion of Mr. Ferguson, one thousand copies of the report of 
the committee on banks, were ordered to be printed. 

Mr. Ferguson introduced a preamble and resolution, relative to the 
completion of the United States road, from Memphis, Tennessee, te 
Little Rock, Arkansas, and the advantages of completing said road; 
concluding with a resolution, that our senators in Congress be instruct- 
ed, and our representative requested, to urge the passage of a law, 
making an appropriation of a sufficient sum to complete said road, and 
to have a tri-weekly mail immediately established between Memphis 
and Little Rock, as it is at this time by far the most safe and certain 
route. And resolved, further, That.the Governor be requested to 
furnish each of our senators and our representative in Congress with a 
copy of the foregoing preamble and resolution. © : 

Which was ordered to lie,on the table one day. So 

Mr. Ferguson introduced a bill, entitled “ An act concerning lands 
forfeited for non-payment of taxes. 7 

Which was read a first time. 

Mr. Martin moved to adjourn; which was negatived. 

Mr. Walker moved to adjourn; which was negatived. 

Mr. McKean moved to adjourn; which was also negatived. 

Mr. Walker moved to adjourn; which carried, and 

The Senate adjourned. 
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Frioay, December 4, 1838. 

The Senate convened pursuant to adjournment. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following act and resolution as correctly enrolled, viz: 

An act to incorporate the Little Rock Academy; 

A preamble and resolution, relative to clearing out the Arkansas 
river. 

The following message was received from the Governor, through 
John J. Clendenin, Esq.: 


Executive DEPARTMENT, 
Little Rock, Ark’s, December 3d, 1338.4 
Gentlemen of the Senate: 

In accordance with your resolution, requesting me to communicate 
to the Senate any further information I may have received in relation 
to the civil organization of Miller county, and the execution of the 
laws therein, I herewith transmit a copy of a letter from the judge of 
the sixth judicial circuit, in reference to the condition of things in 
Miller county. The letter is the only additional information on the 
subject that has come to my hands since my message at the com- 
mencement of the session. 

Your fellow-citizen, 


[Signed] J. S. CONWAY. 


Accompanying the foregoing message, was a copy of a letter from 
William Conway, B., judge of the sixth judicial circuit, addressed to 
his excellency James S. Conway, Governor of the State of Arkansas, 
communicating, from practical observation, his opinion of the political 
and civil condition of the county of Miller, in reference to its connec- 
tion with the State of Arkansas and the Republic of Texas. 

On motion of Mr. Ferguson, said message, with the accompanying 
document, was referred to the select committee appointed to act upon 
so much of the Governor’s message as speaks of Miller county. 

The following message was received from the House of Represent- 
atives: 

Mr. Prustpent—The House of Representatives have passed 

An act arranging the senatorial districts, and apportioning the sena- 
tors and representatives to the several counties in the State of Arkansas; 

An act fixing the rate of interest to be charged by the principal 
bank and its branches; 

Also, a resolution, instructing our senators and requesting our repre- 
sentative in Congress. 

In which bills and resolution your assent is requested. 

Accompanying said message, was a bill, entitled “An act arranging 
the senatorial districts, and apportioning the senators and representa- 
tives to the several counties in the State of Arkansas. 

Which was read a first time. 

On motion of Mr. Evans, the rules of the Senate were .dispensed 
with, and said bill was read a second time. 
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Mr. Walker moved to amend said bill, in the first section thereof, 
by striking out the word “ Lafayette,” in the twenty-third line, and 
inserting the words “ and Lafayette,” after Hempstead, in the twenty- 
second line of said section; which was negatived. l 

Mr. Walker moved to amend said bill, in the twenty-fourth line of 
the second section, by striking out the word “two,” and inserting, in 
lieu thereof, the word “one;” and upon said motion were ordered the 
yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Clark, Ferguson, Kuykendall, Martin, McKean, Smith of Ar- 
kansas, Thornton, Walker, Williamson, and Mr. President—12. 

Those who voted in the negative, are Messrs. Chapman, Evans, 
Saunders, Smith of Lawrence, and Whinnery —5. i 

Said motion was therefore carried. —__- 

Mr. Saunders moved to amend said bill, in the fourteenth line of the 
second section thereof, by striking out the word “two,” and inserting, 
in lieu thereof, the word “one.” ` 

Mr. Ferguson ordered the yeas and nays. | 

The senator who voted in the affirmative, is Mr. Saunders—lI vote. 

Those senators who voted in the negative, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, Martin, Smith of 
Arkansas, Smith of Lawrence, Thornton, Walker, Whinnery, Wil- 
liamson, and Mr. President—15 votes. 

Said amendment was therefore negatived. 

Mr. Saunders moved to amend said bill, in the ninth line of the 
second section, by striking out the word “two,” and inserting, in lieu 
thereof, the word “one.” 

The yeas and nays were thereupon ordered. 

Those senators who voted in the affirmative, are Messrs. Saunders, 
Smith of Arkansas, and Williamson—3. 

Those who voted in the negative, are Messrs. Brown, Byrd, Chap- 
man, Clark, Evans, Ferguson, Kuykendall, Martin, McKean, Smith 
of Lawrence, Thornton, Walker, Whinnery, and Mr. President—14. 

Said amendment was therefore negatived. 

On motion of Mr. Chapman, the rules of the Senate were dispensed 
with, and said bill read a third time, and passed, as amended, and the 
House informed thereof, and their assent to said amendment respect- 
fully requested. 

The bill entitled “ An act fixing the rate of interest to be charged 
by the principal bank and its branches,” was taken up, and read a 
first time. . 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Ferguson, said bill was-referred to a 
select committee. 

The committee appointed to act upon said bill, were Messrs. Fer- 
guson, Smith of Arkansas, and Evans. 

Accompanying the aforesaid message from the House, was the fol- 
lowing preamble and resolution, viz: . ; 
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Instructing our Senators in Congress, and requesting our Represent- 
ative, to use their utmost exertions to procure, if practicable, an ap- 
propriation from Congress, of one hundred and thirty thousand dol- 
lars for the purpose of completing the military road from Memphis to 
Strong’s, in St. Francis county. 

Said resolution was taken up and read a first time. 

On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and said preamble and resolution was read a second time. 

On motion of Mr. Ferguson, said preamble and resolution was then 
referred to a select committee, consisting of Messrs. Ferguson, Walker, 
and Williamson. 

Mr. Clark, from'the select committee to whom was referred * An 
act prescribing the terms of the courts therein mentioned,” reported 
said bill without amendment. 

Which report was adopted. 

On motion of Mr. Clark, said bill, was then taken up and read a 
: font ae and passed, and the House of Representatives informed 
thereof. : 

Mr. Byrd introduced a bill to be entitled “An act to incorporate 
the Arkansas White Sulphur Spring Company, in Van Buren county.” 

Which was read a first time. 

On motion of Mr. Kuykendall, the rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Kuykendall, the bill was referred to a 
select committee, consisting of Messrs. Kuykendall, Byrd, and Saun- 
ders. i 

Mr. Smith of Lawrence, introduced a bill to be entitled “ An act ` 
concerning billiard tables and ninepin alleys. 

Which was read a first time. 

On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and said bill was read a second time. 

On motion of Mr. Chapman, the bill was then referred to the com- 
mittee on the judiciary. 

Mr. Ferguson, from the select committee to whom was referred the 
bill to be entitled “ An act fixing the rate of interest to be charged by 
the principal bank and its branches,” reported said bill, with an 
amendment. 

On motion of Mr. Walker, said bill, together with the amendment, 
was re-committed to said committee. 

On motion of Mr. Martin, the orders of the day were taken up. 

‘On motion of Mr. McKean, the bill to be entitled ‘* An act supple- 
mentary to an act for selecting salt springs,” approved November 4th, 
1836, was re-commitied to the committee on salt springs. i 

On motión of Mr. Chapman, the resolution amending the twenty- 
seventh rule of the Senate, was taken up. 

Which was read and negatived. l 

The bill to be entitled ‘“ An act to incorporate the Phillips and Mon- 
` goe Turnpike Company, was taken up, read a third time, and passed; 
and the House informed thereof, and their concurrence requested. ` 
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Mr. Ferguson moved to adjourn, which was negatived. 

Mr. Walker moved to adjourn; which was also negatived. ; 

The bill to be entitled “An act for the relief of clerks of county 
courts,” was taken up and read a second. time. 

On motion of Mr. Clark, said bill was then referred to the commit- 
tee on the judiciary. 

The bill to be entitled “ An act tosecure costs in criminal cases,” 
was taken up, and read a second time. 

On motion of Mr. Williamson, the bill was then referred to the 
committee on the judiciary. 

On motion of Mr. McKean, the Senate adjourned. 


Wepnespay, December 5, 1838. 

The Senate convened, pursuant to adjournment. 

Mr. Walker moved to reconsider his vote on the act arranging the 
senatorial districts, and apportiéning the senators and representatives 
to the several counties in the state of Arkansas, so far as relates to 
Marion county; which was carried in the affirmative. 

The question then recurring on the said bill, 

Mr. Walker moved to withdraw his amendment thereto, which 
struck out, in the twenty-fourth line of the second section, the word 
“two,” and inserted, in lieu thereof, the word “one.” 

Which was agreed to, and said bill passed. 

Mr. Smith of Lawrence, from the joint committee on enrolments, 

‘yeported the following acts as correctly enrolled, viz: 

An act for the relief of H. Haralson, clerk of the Supreme Court of 
this State; 

An act for calling in the scrip of Crittenden county; 

. An act forthe relief of the Sheriff of Crittenden county. 

An act amendatory of an act to. locate the seat of justice of the 
county of White; 

An act to incorporate the Washington county Beet-sugar Manu- 
facturing Company. 

Mr. Smith, from the committee to whom was referred a bill to pro- 
vide for the taking of the census for the state of Arkansas, reported, 
that they deem it inexpedient to legislate further upon the subject. 

Which report was adopted. , 

Mr. Saunders asked and obtained leave to introduce a bill, entitled 
“An act to appoint an attorney for the county courts.” 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. Ferguson, the fourth section of the bill was 
stricken out; and, ! E 

On motion of Mr, Evans, said bill was referred to the committee on 
the judiciary, i : 
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Mr. Smith of Arkansas asked and obtained leave to introduce a 
bill, entitled “An act for the relief of the sheriff of Arkansas county.” 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time. 

On the further motion of Mr. Smith of Arkansas, the rules of the 
Senate were dispensed with, and said bill read a third time on its 
final passage, and passed, and the House of Representatives were 
informed thereof, and their concurrence respectfully requested thereto. 

Mr. Ferguson, from the joint committee on banks, to whom was 
referred the bill to be entitled “An act to incorporate the Little Rock 
Trust and Insurance Company,” reported said bill, with several 
amendments. 

Which report was adopted. 

Mr. Ferguson moved to add an additional section to said bill; which 
was carried. 

Mr. Clark moved to amend the eighth line in the sixth section of 
said bill, by striking out of said section all after the word “ whatever;” 
which was negatived. l 

Mr. Whinnery moved to amend said bill, by striking out section 10; 
which was negatived. 

Mr. Clark moved to amend said bill, in the fourteenth section, by 
adding the words “which shall in no case exceed the capital stock of 
said company;” which amendment was adopted. 

Mr. Clark moved to amend said bill further, by striking out so much 
of the twentieth section as exempts the members composing the fire 
engine company from militia duty, and from serving on juries; which 
` was negatived. 

On motion of Mr. Ferguson, the word “individual,” in the third 
line of the twenty-second section of said bill, was stricken out, and 
the words “citizens of this state” inserted, in lieu thereof. 

Mr. Clark moved to amend the sixth line of the twenty-second sec- 
tion of said bill, by striking out the words “ general assembly,” and 
inserting, in lieuthereof, “‘said~company;” which was carried in the 
affirmative. 

Mr. Clark moved to amend the 19th section of said bill, by insert- 
ing, at the end thereof, “ except the ad valorem tax levied by the laws 
of this state on all property subject to taxation;” which carried. 

Said bill was then read a third time, and passed, and the House 
of Representatives informed thereof, and their concurrence respect- 
fully requested therein. 

The following message was received from the House of Represent- 
atives: 

Mr. Presrpent—The House have passed a bill, entitled “An act 
establishing a penitentiary ;” in which bill your concurrenee is respect- 
fully requested. 

Also, the House have adopted the inclosed resolutions, with the 
preamble thereto; and your concurrence in each is respectfully re- 
quested. 
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Accompanying said message, was the bill to be entitled “An act 
establishing a penitentiary.” 

Which was read a first time. | 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time; and, 

On the further motion of Mr. Smith of Arkansas, the bill was re- 
ferred to the committce of the whole, and made the order of the day 
for to-morrow. g 

Accompanying said message, was also a preamble and resolution, 
instructing our senators, and requesting our representative in Congress, 
‘to use all their laudable means to procure the passage of a law by 
the Congress of the United States, donating to the state of Arkansas 
all lands within her limits which have been returned refuse lands, for 
the purpose of promoting education and internal improvement in this 
state. ` j : 

Which was read a first time, and, 

On motion of Mr. Ferguson, laid on the table. > o 

Accompanying said message, was also a preamble and resolution, 
insiructing our senators, and requesting our representative in Congress, 
to procure the passage of an act of Congress, if practicable, author- 
izing the survey of all the public domain within this state, with a view 
to an early sale of all its unappropriated public lands, and giving to 
the Surveyor General the discretionary power of distributing his con- 
tracts to deputies, at any sum between four and ten dollars per mile, 
inclusive, according to the nature of the country to be surveyed; and 
to employ any number of elerks, according to the exigencies of the 
office, not exceeding twenty, at salaries between eight and fifteen 
hundred dollars, inclusive, for each, according to the value of their 
services, respectively. And, also, that an appropriation of two hundred 
and fifty thousand dollars be solicited, through our senators and repre- 
sentative, as aforesaid, to meet the expenditures of the office of the 
Surveyor General, should an act of Congress be obtained, according 
to said resolution. | 

Which preamble and resolution was read a first time, and, 

On motion of Mr. Ferguson, referred to a select committee. 

The committee appointed to act thereupon, are Messrs. Ferguson, 
Walker, and Clark. . 

The following message was received from the Governor, through 
Wm. Conway, B., Esq.: 

Mr. Presipenr—I am instructed by the Governor to inform the Se- 
nate that he has approved and signed the resolution, instructing our 
senators, and requesting our representative in Congress, to procure, 
if practicable, an appropriation for improving the navigation of the 
Arkansas river. 

The following message was received from the Governor: 
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Executive DEPARTMENT, 
Litile Rock, Ark’s, December 5th, 1838. 
Gentiemen of the Senate: 

In answer to your resolution, requesting information relative to the 
condition of the State-house fund, and as to the expenses of completing 
the capitol, I herewith transmit the further report of the Commissioner 
of Public Buildings; and would state, in addition, that the whole 
amount of the State-house fund, which has been collected, is $26,529 
14 cents. Of this amount, the sum expended is $19,768 81, leaving 
of this fand, still on deposite in the State Bank, $6,760 33. There 
is yet due and unpaid of this fund, including principal and interest up 
to this date, the sum of $11,276 92; thus leaving a balance yet un- 
disbursed, of $18,037 25. I believe, however, that most of this sum, 
if not the whole amount, will be required, to pay the different work- 
men what will be due them on the completion of the work. 

Our State-house, when finished, will be a superb building; and i 
certainly ought to be suitably furnished. I would therefore recom- 
mend, that the General Assembly, at its present session, make an ap- 
propriation for that purpose. I would suppose about ten thousand 
dollars sufficient to furnish it in proper:style. 

Your fellow-citizen, 
[Signed] J.S.. CONWAY. 
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Accompanying said message, was a second report from the com- 
missioner of the public buildings, stating the general condition of the 
State-house fand, &c. 

On motion of Mr. Thornton, the aforesaid message and the accom- 
panying document was referred to the committee on public buildings. 

The following message was received from the House of Represent- 
atives = 

Mr. Presmment—The House have passed the following bills: - 

An act to authorize John Carter, administrator of the estate of James 
P. Keesee, to sell certain property; 

An act to incorporate the Napoleon school and church. 

‘fn which your concurrence is requested. 

Accompanying said message was also a bill, to be entitled “ An act 
te incorporate the Napoleon school and church. 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time; and, 

On the further motion of Mr. Smith of Arkansas, the rules of the 
Senate were again dispensed with, and said bill was read a third time, 
and passed, and the House of Representatives informed thereof. 

Accompanying said message was also a bill, to be entitled “ An aet 
to authorize John Carter, administrator of James P. Keesee, to sell 
certain property. 

Which was read a first time. 
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On motion of Mr. Williamson the rules ofthe Senate were dispensed 
with, and said bill read a second time;.and, 

On the further motion of Mr. Williamson, the rules of the Senate 
were dispensed with, and said bill read a third time, and passed, and 
the House‘of Representatives informed thereof. 

Mr. Ferguson, from the select committee to whom was referred the 
bill, to be entitled “An act fixing the rate of interest to be charged by 
the principal bank and its branches,” reported said bill with the fol- 
lowing amendment, which was adopted. 

Insert after the word “Arkansas,” in the 4th line of the second sec- 
tion, the words “ approved March 3d, 1838.” 

The bill was then taken up and read a third time, and passed, and 
the House informed thereof. : 

Mr. Byrd asked and obtained Jeave to introduce a bill eoncerning 
primary schools. 

Which was read a first time. - l A E 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and the bill read‘a second time; and, 

‘On the further motion of Mr. „Byrd, the bill was referred to the 
committee on education. l 
On motion of Mr. Ferguson, the Senate adjourned. 


Tuursvay, December 6, 1838. 

The Senate convened pursuant to adjournment. 

Mr. Ferguson, from the joint committee on banks, to whom was referr- 
ed the communication of the President of the principal Bank of the State 
ef Arkansas, on the subject of the expenses of putting the branches 
into operation, reported the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
the President of the principal bank of the State of Arkansas, be, and 
he is hereby, requested to pay the full amount of the expenses incurr- 
ed, in putting the branches into operation. . Pe 8 

Mr. Walker moved to amend said resolution by adding, “ Provided 
said branches be charged with the full amount so expended; and that 
the aforesaid branches severally repay the same in four equal and an- 
nual instalments. | 

Which amendment was negatived. 

On motion of Mr. Walker, the resolution. was then re-committed to 
the committee on banks. 

Mr. McKean, from the committee on salt springs, to whom was re- 
ferred the bill to be entitled “ An act supplementary to an act for se- 
lecting salt springs,” approved November 4th, 1836, reported said bill 
with an amendment, which was adopted. 

ae question then recurred on the adoption of the report, which was 
carried. 
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On motion of Mr. McKean the bill was read a third time on its final 
assage. 
On motion of Mr. McKean, the blank in the last section was filled 
by inserting “ four.” 

Mr. Clark moved to amend said bill in the 3d line of the 2d section, 
by striking out the word “ connected,” and inserting in lieu thereof, 
the word “ reserved;” which carried. a 
The question then recurred on the passage of said bill, as amend: 
ed. 

The bill then passed, and the House were informed thereof, and 
their concurrence respectfully requested thereto. 

Mr. Walker introduced a bill, to be entitled «An act to regulate 
taverns.” 

Which was read a first-time. 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill read a second time, and made the order of the day 
for to-morrow. i 

Mr. Kuykendall, from the committee to whom was referred the bill 
to be entitled “An act to incorporate the Arkansas White Sulphur 
Spring Company, in Van Buren county, reported said bill without 
amendment, 

Which report was adopted. 

Mr. Smith of Arkansas, introduced the following resolution, which 
was negatived: - 

Resolved, That Monday, the 10th instant, be a day appointed, after 
which time, no new bill shall be introduced into either house of the pre- 
sent General Assembly. 

Mr. Chapman introduced a bill, to be entitled “ An act to author-. 
ize the resignation of Wm. K. Sebastian, administrator of Wm. S. 
Woods, deceased.” 

Which was read a first time. E 

-On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and said bill read a second time. 

On motion of Mr. Brown, the bill was then referred to the committee 
on the judiciary. 

Mr. Ferguson introduced the following resolution, which was adopt- 
ed, and the house informed thereof, and their concurrence requested 
therein. . 

Resolved by the Senate and House of Representatives, That they go 
into the election of commissioners of public buildings, on Saturday, the 
Sth inst., at 11 o’clock A. M. 

On motion of Mr. Whinnery, the orders of the day were taken up. 

The bill to be entitled « An act forthe relief of Flavia Mann,” was 
taken up and read asecond time. 

On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and the bill read a third time and passed, and the 
house informed thereof. 

Mr. Chapman moved that Mr. Martin have leave of absence dur- 
ing the present session; which carried in the affirmative. 
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The bill to be entitled “An act concerning lands forfeited for non- 
payment of taxes,” was read a second time; and, | 

On motion of Mr. Thornton, referred to a select committee, consist- 
ing of Messrs. Thornton, Brown, and Williamson. 

On motion of Mr. Brown, the bill to be entitled “ An act more par- 
ticularly to define the line between Scott and Sevier, and for other pur- 
poses,” was taken up and read a third time; and, 

On motion of Mr. McKean, was laid on the table. 

On motion of Mr. Smith of Arkansas, the bill to be entitled “ An 

‘act establishing a penitentiary,” was taken up. 

On motion of Mr. Walker, the order referring said bill to the com- 
mittee of the whole was dispensed with. 

The bill was then read a third time. 

Mr. Brown moved to amend the bill, by striking out the place of 
location ; which was carried in the affirmative. 

Mr. Brown then moved to fill up the blank with “ Crawford.” 

Mr. Kuykendall moved to insert “Conway county.” 

Mr. Evans moved to lay the bill on the table. 

Mr. Smith of Arkansas, called for the yeas and nays. ki 

Those Senators who voted in the affirmative, were Messrs. Byrd, 
Evans, Saunders, Smith of Lawrence, Walker, Whinnery, William- 
son, and Mr. President—8. 

Those who voted in the negative, are Messsrs. Brown, Chapman, 
Clark, Ferguson, Kuykendall, McKéan, Smith of Arkansas, and 
Thornton—8. a 2 3 

So the motion was therefore negatived. | 

The question then recurred on Mr. Brown’s motion to fill up the 
blank with “ Crawford county,” which was negatived. 

The question then recurred on Mr. Kuykendall’s motion to fill up the 
blank by inserting “ Conway county ;” which was negatived. 

Mr. Ferguson moved to fill the blank by inserting Independence or 
Lawrence county. 

Whereupon, on his motion, the yeas and nays were ordered. ` 

Those Senators who voted in the affirmative, were Messrs. Chap- 
man, Evans, Ferguson, Smith of Lawrence, and Whinnery—85. 

Those who voted in the negative, were Messrs. Brown, Byrd, Clark, 
Kuykendall, McKean, Saunders, Smith of Arkansas, Thornton, Walk- 
er, Williamson, and Mr. President—I11. a 

Said motion was therefore negatived. 

On motion of Mr. Whinnery, the bill was laid on the table. 

On motion of Mr. Clark, the bill to be entitled “An act to incorpo- 
rate the Columbia and Little Rock Turnpike Company,” was taken 
up, read a third time, and passed; and the House informed thereof, 
and their concurrence requested thereto. 

Mr. Byrd, from the majority of the committee to whom was refer- 
red the bill entitled “An act to establish the line between the coun- 
ties of Saline and Hot Spring,” reported the same without amendment. 

Mr. Thornton, from the minority of the select committee to whom 
was referred the aforesaid bill, reported: 
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That upon a careful examination of the subject, the committee find 
that the bill under consideration proposes to attach to Saline a large por- 
tion of country now belonging to Hot Spring county, in support of which, 
they have been unable to ascertain that more than twenty-two per- 
sons have petitioned the Legislature. But against which, there is a 
remonstrance signed by some one hundred and thirty citizens of Hot 
Spring county. The committee would farther represent that they 
have good reason to believe, that a large majority of the citizens of 
said county are opposed to the provisions of this bill; and being of 
opinion that when the boundary line of any county is established by. 
law, and the citizens of such county proceed to organize under its pro- 
visions, although the Legislature may have the power to alter said 
boundary, yet to exercise which, contrary to the wish of a majority of 
the citizens of such county, would be a course of legislation uncertain 
in principle and dangerous in practice; and, therefore, would recom- 
mend the indefinite postponement of said bill. 

Mr. Thornion moved to reject the report of the majority of said 
committee, which was negatived. 

On motion of Mr. Byrd, the bill was then ordered to a third read- 
ing on its final passage. 

Whereupon, on motion of Mr. Ferguson, the Senate adjourned. 


Fripay, December 7, 1838. 

The Senate convened, pursuant to adjournment. 

Mr. Smith of Lawrence, from the joint committee on enrolments, 
reported the following acts as correctly enrolled, viz: 

An act to incorporate the Batesville and St. Francis Turnpike 
Company; 

An act making appropriations to pay balances due prosecuting 
attorneys pro tem. 

Mr. Thornton, from the joint standing committee on public build- 
ings, to whom-was referred the report of the Commissioner of Public 
Buildings, and also the communications of Messrs. Pendleton and 
Wassel, and others, reported as follows: 


Mr. Presipent—The joint standing committee on public buildings, 
to whom was referred the report of the Commissioner of Public 
Buildings, and also the communication of Messrs. Pendleton and . 
Wassel, and others, have had the same under consideration, and 

REPORT : 

That in their investigation, your committee have sometimes found 
it difficult to determine whether or not the subject referred to them 
was proper matter for their action, containing, as it did, charges, as 
well against the private character of ihe Commissioner of Public 
Buildings, as against his official conduct. The committee, however, 
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have confined their investigation strictly to the matter referred to them 
by the two houses. 

The charges above referred to, so far as your committee has felt it 
to be their duty to notice them, have all been made by the principal ` 
mechanics employed about the work of the public buildings, and seem 
to have been preferred by them on account of ceriain statements 
made by the Commissioner, in his late report, which were calculated 
to reflect discredit and excite prejudice against them. For illustration: 
The Commissioner states, in his report to the Governor, which was 
communicated to the legislature, and referred to your committee, that, 
“in addition to forty-six thousand feet of lumber, originally contracted 
for, and which it seems was considered to be sufficient for the building, 
we have paid for near two hundred thousand;” frem which it might 
be inferred that the carpenters had been furnished with sufficient 
lumber to have had the work further advanced; particularly as he 
sets out in his report, that the rooms designed for the two houses of the 
General Assembly, would be ready for their reception at the opening 
of the present session, when it is known that the Senate chamber was 
not ready for the use of the Senate for some ten days afterwards. The 
committee is satisfied, however, that the delay in this particular, as 
well as the unfinished state of the work generally, far beyond what 
had been anticipated, has been occasioned mainly by circumstances 
over basa neither the mechanics or the Commissioner could have any 
control. - ; 

From the examination made by your committee into these matters, 
they are satisfied that no blame can rightfully be attached to the me- 
chanics, for the manner in which they have prosecuted the work; but, 
on the contrary, it seems to have been marked with a course of vigil- 
ance, attention, and correctness, rarely to be met with under circum- 
stances so embarrassing. . : 

Your committee is satisfied, also, that the statements of the Com- 
missioner, in his report, to which exceptions have been taken by the 
mechanics, and the correctness of which has, by your order, been 
made the subject of investigation by the committee, were grounded 
more upon indefinite conclusions, drawn from the information obtained 
in a general superintendence of the business, than upon a minute and 
particular examination of the facts, as they existed in the severak 
branches or departments thereof: and although these statements (dif 
fering as they do in some instances fiom the facts in the case,) are 
susceptible of an inference prejudicial to the character of the mecha- 
nics having charge of the particular work to which he referred, yet 

‘they are satisfied that such was not the intention of the Commissioner, 
and that, as far as error has been found to exist in them, it was founded 
more in mistake, than in a design to injure either the state or the indi- 
viduals concerned. : 

Your committee have carefully examined the matter in relation to 
the charge preferred by Messrs. Pendleton and Wassel, of inattention 
on the part of the Commissioner, while prosecuting the duties of his. 
office, and feel it to be due to the Commissioner to state, that they are 
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satisfied the same has been faithfully and diligently performed, agree- 
ably to the opinion he seems to have entertained in regard to the law 
governing his office, assuming it as true that it was siniply made his 
duty by law “to make contracts for the completion of the public 
buildings; and hence he has omitted, on some occasions, to give that 
attention to the business which was considered to be his duty by the 
mechanics employed in the work, and upon whom the discharge of 
these duties consequently devolved. 

Your committee, however, entertain a different opinion in this mat- 
ter. They are satisfied that it was not only the duty of the Commis- 
sioner “to make contracts for the completion of the public buildings,” 
as prescribed in the law of 1836, authorizing the Governor to appoint 
a Commissioner, &c., but to take charge of and superintend the whole 
work. This they conceive to be very clear, from the nature of his 
office, and which services the Commissioner admits, in his report, must 
necessarily be performed about the work, “for the furtherance-of the 
same, and the general good.” Jn connection with this, and to sub- 
stantiate which position, your committee would here present what 
seems most clearly to have been the opinion of the last legislature, as 
expressed in the provisions of “An act providing for the appointment 
of Commissioner of public buildings,” approved March 3d, 1838, the 
10th section of which provides that, “ the commissioner heretofore ap- 
pointed, shall, for his compensation, receive at the rate of one thou- 
sand dollars per annum, for all services rendered heretofore, &c.,” be- 
ing precisely the same compensation which is provided in the preced- 
ing section of the same act, for the Commissioner therein also provided 
for, and whose duty is therein declared to be what we have supposed 
and stated above, leaving it fairly to be inferred, that the Legisla- 
ture intended to give a like salary for the like services. | 

As it appears, the Commissioner in his contracts with the mecha- 
nics, withheld a fourth, and in one instance a half of their pay, to in- 
sure a full performance, which has caused some embarrassment with 
them, your committee would therefore recommend, that the Commis- 
sioners be authorized and instructed, to advance on their work within 
15 per cent. of the amount of their bills, whenever required. 

Your committee has made some examination, touching the matter of 
difference between the Commissioner and Mr. Mc Vicar, in regard to 
measuring and settling for the stone-work done about the State-house; 
and would recommend, that the Commissioner be instructed to measure 
and settle for said work, according to the rules given by Mr. G. Shryok, 
_of Kentucky, if known to the Commissioner, and if not known, then 
according to the rules laid down in the books in common use amongst 
the mechanics. 

From the best information your committee has been able to obtain 
in relation to the State-house funds, and as to the expenses of complet- 
ing the Capitol, it appears there has been collected since the Legis- 
lature of the State of Arkansas have had control of this matter, the 
sum of $26,529 14. Of this amount, the sum expended is $19,768 
81, leaving of the five section fund on deposite in the state bank, 


~ 


JOURNAL OF THE SENATE. _ 97 


$6,760 33. ‘There is due and unpaid of this fund, the sum of $11,- 
876 92; thus leaving a balance, undisbursed, of $18,037 25, which 
sum is considered by your committee to be amply sufficient to complete 
the work. Me 

This amount expended upon the State-house, will make it a superb 
building, and to furnish which with ‘suitable furniture, will cost some 
ten thousand dollars; which amount your committee would recommend. 
to be appropriated for that purpose, out of the revenues of the State. 

Your committee concurs in the suggestions made by the commis- 
sioner in his report, in relation to renewing the contract with Colonel 
Thorn, for the building of a jail at Little Rock, as there appears to be 
funds in the hands of said Thorn, Stephen Cotter, and D. G. Eller, 
‘amply sufficient to build the same, and which was not taken into the 
calculation made above, being funds received of Governor Pope, while 
agent in the former work about the public buildings. 

Of the one thousand acres of land, donated by Congress to the 
Territory of Arkansas, for the purpose of building a Court-house and 
Jail at Little Rock, and which was required to be located adjoining 
said iown, one hundred and sixty acres appear to have been. located 
on lands, upon which a previous location had been made with a New- 
Madrid claim, which renders the right of Arkansas extremely uncer- 
tain, and, in consequence of which, the land has remained unsold. 

Your committee would therefore recommend, that Congress bé re- 
quested to pass a law to authorize a re-location to be made upon any 
of the unappropriated lands in the State. l 

The attention of the committee having been called to the subject 
of reducing the salary of the Commissioner of public buildings, would 
just remark, that they are satisfied the present salary is not too high. 

Bills or resolutions, in relation to the several subjects upon which 
your committee have herein requested the action of the Legislature, 
will be reported in a few days. 

In conclusion, your committee would remark, that they feel satisfied 
that the Senate will find a sufficient apology for both the length and 
delay of this report, by reference to the many complex and intricate 
questions to which their attention has been called, together with the 
circumstance, that in some instances, information necessary to the pro- 
per investigation of the subject referred to them, was not received un- 
til within the last few days, and is yet wanting in some others. 

‘All of which is respectfully submitted. 

On motion of Mr. Thornton, the report was adopted. 

Mr. Ferguson, from the committee on banks, reported the following 
resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
the branches of the State Bank of Arkansas, heretofore established, 
shall not be required to pay any portion of the expenses which have 
been already incurred in putting said branches into operation, by the 
principal bank. 

Mr. Jzard moved to reject said report; and upon said motion, the 
yeas and nays were ordered. l ` 
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- Those senators who voted in the affirmative, are Messrs. Brown, 

Byrd, Saunders, Thornton, Walker, Williamson, and Mr. President 
Those who voted in the negative, are Messrs. Clark, Evans, Fer- 

guson, Smith of Arkansas, Smith of Lawrence, and Whinnery—6. 

Said report was therefore rejected. 

Mr. Thornton, from. the committee on public buildings, introduced 
a preamble and resolution, that our senators and representative in 
Congress be instructed to use their best efforts to procure the passage 
of a law, authorizing the Governor of the state of Arkansas to re-locate 
the one-quarter section of the land granted to the territory of Arkan- 
sas, by the act of Congress, approved 15th June, 1832, for the purpose 
ef building a court-house and jail in Little Rock; and that the Gov- 
ernor be requested to furnish each of our members in Congress with 
an authenticated copy of said preamble and resolution.. 

Said preamble and resolution was read a first time. 

Mr. Thornton moved to dispense with the rules of the Senate, and 
read said preamble and resolution a second time; which was negatived.. 

Mr. Smith of Arkansas introduced a bill, to be entitled “An act f 
the relief of David Philips.” 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate: 
were dispensed with, and the bill read a second time, and made the 
order of the day for to-morrow. 

Mr.. Clark, from the select committee to whom was referred the 
preamble and resolution requesting our senators and representative in: 
Congress, to procure, if practicable, the passage of a law, making an 
appropriation to meet the expenditures of the office of the Surveyor 
General, reported said preamble and resolution,.without amendment. 

Which report was adopted.. * 

The question then recurred’ on the adoption of the preamble and! 
wesolution; which carried, and the House were informed thereof. 

. Mr. Brown introduced the following preamble and resolution : 

Instructing our senators, and requesting our representative in Con- 
gress, to procure, if practicable, the passage of a law to: authorize 
the state of Arkansas to elect two members to the House of Repre- 
sentatives of the United: States Congress, in the year 1840; and that 
the Governor furnish our senators and representative in Congress with. 
a copy of said resolution. 

‘a preamble and. resolution was ordered te lie one day on the 
table.. . 

Mr. Walker mtroduced a bill to-be entitled “ An act to authorize 
Daniel J. Chapman, guardian of Maria V. Rednian, te sell certain: 
real estate.” 

Which was read a first time. 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On. the further motion of Mr. Walker, said bill was then referred 
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fo a select committee, consisting of Messrs, Walker, Williamson, and 
Smith of Arkansas. a 

Mr. Ferguson, from the committee to whom was referred the bill to 
be entitled “An act to authorize the Bank of the State ef Arkansas, 
or either branch, to loan money to counties,” reported said bill, with- 
the following amendments, which amendments were adopted; 

Sirike out all after the word “money,” in the second line of the 
fourth section, to the word “shall,” in-the fourth line of said section, 
and insert; in lieu thereof, the werds “treasurer of the county.” 

Strike out the fifth section of the bill. — 

The question then recurred on the adoption of thé report; which 
carried. i ' 

Mr. Smith ef Lawrence introđuceå a bill, to be entitled “An act 
supplementary to an act for the government and organization of the 
militia of this state, approved November 27th, 1837.” . 

. Which was read a first time. 

On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and said bill was read a second time; and, - 

On the farther motion of Mr. Smith of Lawrence, said bill was re- 
ferred to the committee on the niilitia. . 

Mr. Evans introduced a bill, te be entitled “An act to authorize the 
raising volunteer companies and regiments in this state.” 

Which was read a first time. l 

On motion of Mr. Evans, the rules of the Senate were dispensed’ 
with, and said bill was read a second time; and, 

Qn the farther motion of Mr. Evans, the bill was referred to the 
committee on the militia. E 

On motion of Mr. Byrd, the bill to be entitled “An act to incorpo- 
rate the Arkansas White Sulphur Spring Company, in Van Buren 
county,” was taken up, read a third time, and passed, and tke House 
informed thereof, and their concurrence thereto requested. 

A message was received from the House of Representatives, inform- 
ing the Senate of the passage of a bill, to be entitled “An act te 
establish the county of Searcy.” S 

Which bill, accompanying ‘said message, was taken up, and read 
a first time. i : ; 

On motion of Mr. Saunders, the rules of the Senate were dispensed. 
with, and said bill read a second time; and, 

On the further motion of Mr. Saunders, the bill was then referred 
to a select committee, consisting of Messrs. Saunders, Walker, and 
Williamson. 

Mr. Clark introduced a bill, to be entitled “An act to incorporate 
the Helena and Little Rock Turnpike Company.” 

Which was read a first time. l 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and said bill was read a second time. 

Mr. Smith of Arkansas moved to amend said bill, in the tenth sec- 
tion, by striking out the word “state,” before the word ‘ bank,” and 
inserting, in lieu thereof, the words “real estate.” i 
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Upon said question, Mr. Clark called for the yeas and nays. 

Those senators who voted in the affirmative, are Messrs. Kuyken- 
dall and Smith of Arkansas—®2, 

Those who voted in the negative, are Messrs. Brown, Byrd, Clark, 
Evans, Ferguson, Smith of Lawrence, Thornton, Walker, Whinnery, 
Williamson, and Mr. President—lL1. 

Said motion was therefore negatived. 

Mr. Thornton moved to amend said bill, by striking out the tenth 
section thereof; and upon the question, called for the yeas and nays. 

Those Senators who voted in the aflirmative, were Messrs. Brown, 
Evans, Ferguson, Kuykendall, Saunders, Smith of Arkansas, Thorn- 
ton, Walker, Whinnery, Williamson, and Mr. President—L1. 

Those who voted in the negative, are Messsrs. Byrd, Clark, and 
Smith of Lawrence—3. 

The tenth section of said bill was therefore stricken out. 

On motion of Mr. Byrd, the bill was then referred to the committee 
on internal improvement. 

Mr. Thornton, from the select committee to whom was referred the 
bill, to be entitled “ An act concerning lands forfeited for non-payment 
of taxes,” reported said bill with an amendment. 

On motion of Mr. Ferguson, said bill, together with the amend- 
ment, was laid on the table. 

On motion of Mr. Byrd, the Senate adjourned. 


SATURDAY, December 8, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Clark, from the committee on the militia, to whom was referred 
the bill to be entitled “An act for the government and organization of 
the militia of this State,” approved November 27th, 1837, reported 
said bill with the following amendment, which was adopted: 

Strike out all of the 27th line after the word “ brigades,” in said‘ 
line, and insert in lieu thereof, “and make a condensed report thereof 
to the. Major General of the division, whose duty it shall be to report 
the same to the Adjutant General.” 

Mr. Ferguson moved to take up the bill and read it a third time; 
which carried. 
` Mr. Ferguson moved to amend said bill in the twenty-first line of the 
first section, by inserting after the word “to,” the words “ give at 
least thirty days’ notice of the time of holding said musters, to the 
Colonel commanding each regiment or separate battalion.” 

On motion of Mr. Ferguson, said amendment was adopted. 

Mr. Walker moved to amend said bill, by striking out the second 
section thereof; and upon said question the yeas and nays were or- 
dered, 
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Those Senators who. voted in the affirmative, are Messrs. Byrd, 
Chapman, Evans, Kuykendall, McKean, Smith of Arkansas, Thorn- 
ton, Walker, Whinnery, Williamson, and Mr. President—11. 

Those who voted in the negative, are Messrs. Brown, Clark, Fergu- 
son, Saunders, and Smith of Lawrence—5. 

Said amendment was therefore adopted. l 

Mr. Brown moved to lay the bill on the table until the first day of 
January next; which was negatived. a 

. Mr. Clark moved to re-commit the bill to the committee on the mi- 
litia; which carried. 

Mr. Thornton, from the joint standing committee on public build- 
ings, réported a bill to be entitled “ An act authorizing the purchase 
of furniture for the State-house.” 

Which was read a first time. s + 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. Ferguson, the bill was then referred to the commit- 
tee on ways and means. 

Mr. Ferguson introduced a bill, to be entitled “An act to put in 
force an act.” j 

Which wasread a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill read a second time. À 

On the further motion of Mr. Ferguson, the rules were again dis- 
pensed with, and said bill read a third time, and passed, and the House 
informed thereof, and their concurrence respectfully requested. 

Mr. Walker, from the select committee to. whom was referred the bill 
to be entitled “An act to authorize Daniel J. Chapman, guardian of 
Maria S. Redman and Louisa M. Redman, to sell certain real es- 
tate,” reported said bill without amendment. 

Which report was adopted. 

The bill was then taken up and read a third time, and passed, and 
the House informed thereof, and their concurrence respectfully re- 
quested. . 

Mr. Smith of Arkansas, from the committee on counties and county | 
lines, to whom was referred the petition from sundry citizens of Benton — 
county, reported, that it appears from the examination of the mass of 
the county of Benton, that it does not contain but little, if any, more 
than the number of square miles required by the constitution. There- 
fore, said committee deem it inexpedient to legislate any further upon 
the subject. 

On motion of Mr. Smith of Arkansas, said report was adopted. 

Mr. Brown, from the committee on the judiciary, reported a bill 
to be entitled “ An act explanatory of, and amendatory to, an act 
prohibiting certain persons from holding office,” approved October 
29th, 1836. 

Which was read a first time. = 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill read a second time. : 
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On motion of Mr. Ferguson, the bill was then referred to a select 
committee, consisting of Messrs. Ferguson, Smith of Arkansas, and 
Williamson. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following acts as correctly enrolled, viz: 

_An act to authorize John Carter, administrator of the estate of James 
P. Keesee, to sell certain property; 

An act fixing the rate of interest to be charged by the principal 
bank and its branches; l 

An act for the relief of the Sheriff of Lafayette county. 

An act arranging the. senatorial districts, and apportioning the 
Senators and Representatives to the several counties of the State of 
Arkansas. 

An act to incorporate the Napoleon public school and church. ` 

Mr. Ferguson, from the committee on internal improvements, towhom 
was referred the bill to be entitled “ An act to incorporate the Helena 
and Little Roek Turnpike Company,” reported said bill with the fol- 
lowing amendments, which were adopted. 

Amend by adding in the fourth line of the first section, the words 
& Intersect the road leading from Memphis.” | 

In the fifteenth line of the ninth section, the words “ months” in lieu 
of “ years.” | 

In the tenth line of the fifteenth section, the word “ semi-annually,” 
in lieu of the word “ annually.” 

Sirike out the fourteenth section. 

Amend the fifteenth section in the fifth and sixth lines, by striking 
out the words “ and from thence, on said Memphis and Little Rock 
road, to the city of Little Rock.” - 

Mr. Ferguson moved to amend the seventh line of the fifteenth 
section, by inserting the word “ five,” after the word “twenty.” 

Which amendment was adopted. ; 

` Mr. Smith of Arkansas, moved to amend said bill in the sixth line 
of the thirteenth section, by striking out the word “ perpetual.” 

Which amendment was adopted. ; 

Mr. Whinnery moved to amend the bill by striking out the first sec- 
tion, with the enacting clause; which was negatived. 

Mr. Smith of Arkansas, moved to amend the sixth line of the thir- 
teenth section, by inserting the words “ for forty years,” after the word 
é succession.” 

Mr. Ferguson moved to engross the bill; which was negatived. 

Mr. Walker moved to re-consider the motion to engross the bill; which 
carried. 

On motion of Mr. Evans, the bill was then ordered to be engross- 
ed. : 

Mr. Saunders, from the select committee to whom was referred the 
bill to be entitled “ An act to establish the county of Searcy,” report- 
ed said bill without amendment. 

Which report was adopted. 

On motion of Mr. Walker, the following message was taken up: 
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Mr. Presrpent—The House of Representatives have passed the 
following bills: 

An act for the relief of George Counts, clerk of Van Buren county. 

An act to erect and establish the county of Desha, 

An act for the relief of William Cook, sheriff of White county. 

To which your concurrence is respectfully requested. i 

Accompanying said message was a bill, to be entitled “An act for 
the relief of George Counts, clerk of Van Buren county.” l 

Which was read a first time. _ f 

On motion of Mr. Chapman, the rules of the Senate were dispensed 
with, and the bill read a second time; and, 

On the further motion of Mr. Chapman, said bill was laid on the 
table. ` 7 

Also, a bill to be entitled “« An act to create and establish the county 
of Desha.” 

Which was read a first time. 

On motion ef Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time; and, 

On the further motion of Mr. Smith of Arkansas, the bill was re- 
ferred to a select committee consisting of Messrs. Smith of Arkansas, 
Walker, and McKean. 

Also a bill to be entitled “ An act for the relief of William Cook, 
sheriff of White county.” i E 

Which was read a first time. ; a 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill read a second time; and, = 

On the further motion of Mr. Byrd, the bill was laid on the table. 

The following message was received from the House of Represent- 
atives. l 

Mr. Presmpent—The House of Representatives have passed the 
following: bills: l 

An act to amend an act entitled “An act to incorporate the Fay- 
etteville and Ozark Turnpike Company.” ` 

An act for the relief of John Lindley, of Green county. 

To which bills they respectfully ask your concurrence. 

The House have also adopted the inelosed resolution, to which they 
ask your assent. . 

Accompanying said message was a bill, to be entitled * An act to 
amend an act entitled an act to incorporate the Favetteville and Vam 
Buren Turnpike Company.” 

Which was read a first time. l 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill was read asecond time; and, 

On the further motion of Mr. Brown, the rules of the Senate were 
again dispensed with, and the said bill was read a third time and 
passed, and the house informed thereof. 

Also a bill to be entitled “ An act for the relief of John Lindley, of 
Green county.” . 

Which was read a first time- 
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On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and the bill read a second time; and, 

On the further motion of Mr. Brown, said bill was referred to the 
committee on the judiciary. 

Also a preamble and resolution, instructing our Senators, and. re- 
questing oui Representative, in Congress, to use their utmost exertions 
io procure an appropriation of twenty thousand dollars from the Con- 
gress of the United States, for the improvement of the road leading 
from Little Rock, on the north side of the Arkansas river, by way of 
Dwight, in Pope county, and Van Buren, in Crawford county, to Fort 
Smith; and that our Senators and Representative in Congress be fur- 
nished each with a-copy of said preamble and resolution. 

Said preamble and resolution was read a first time; and, 

On motion of Mr. Clark, was laid on the table. 

The following message was received from the House: 

Mr. Presipenr—The House of Representatives have passed a bill 
to be entitled “ An act for the relief of Reuben J. Rambo.” 

In which bill I am instructed to ask the concurrence of the Senate. 

The bill of the Senate for the relief of the Sheriff of Arkansas 
county, has passed the House, and the same is herewith returned. 

The House have adopted the resolution, authorizing and directing 
the committee on the Auditor’s and Treasurer’s books, to burn redeem- 
ed scrip. 

The House have passed the hill of the Senate, entitled “ An act 
supplementary to an act, for selecting salt springs,” approved Novem- 
ber 4th, 1856, with amendments. 

In which I am instructed to ask your concurrence. 

The House have agreed to the amendment of the Senate to the bill 
of the house, concerning the rate of interest to be charged by the prin- 
cipal bank of the State, and its branches. 

The following entitled bill has been reported to the House. 

An act making appropriations to defray the expenses of the govern- ` 
ment for part of the year 1838, for the year 1839, and part of the year 
1840. 

An act concerning the Revised Code. 

Accompanying said message, was a bill to be entitled “ An act for 
the relief of Reuben J. Rambo.” 

Which was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said billread a second time; and, 

On the further motion of Mr. Byrd, said bill was referred to a se- 
lect committee, consisting of Messrs. Byrd, Thornton, and Chapman. 

Also a bill to be entitled ‘* An act supplementary to an act for se- 
lecting salt springs,” approved November 4th, 1836. 

Which were read, and the amendments made by the house, agreed 
to, and the house informed thereof. 

The following message was received from the House of Representa- 
tives : 

Mr. Presipenr—I am instructed, by the House of Representa- 
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.’ tives, to inform your honorable body, that they have disagreed fo the 
Senate’s amendment to the bill to be entitled “ An act prescribing the 
terms of the courts therein mentioned, and respectfully ask your hono- 
rable body to recede from said amendment. 

A committee of conference was raised on the part of the Senate, 
upon the bill to be entitled “ An act prescribing the terms of the courts 
therein mentioned,” consisting of Messrs. Ferguson and Chapman, and 
the House of Representatives were informed thereof, 

The following miessage was received from the House of Represent- 
atives: : 

Mr. Presipent—The House of Representatives have passed a bill - 
entitled “ An act to alter the line between Independence and Izard 
counties, to which they respectfully ask your concurrence. 

Accompanying said message, was a bill entitled “ An act to alter 
the line between Independence and Izard counties.’ 

Which bill was read a first time. 

On motion of Mr. Chapman, the rules of the Senate were dispensed 
with, and said bill was read asecond time; and, > 

On the motion of Mr. Saunders, the rules of the Senate were again 
dispensed with, and the said bill was read athird time and passed, 
and the house informed thereof. 

The following message was received from the House of Represent- 
atives : as a i 

Mr. Presipent—The House have adopted the resolution of the 
Senate concerning instructions to the bank delegate in convention in 
Vicksburg, and the same is returned. . 

The following message was received from the House of Represent- 
atives. j : 

Mr. Prestpent—The House of Representatives have passed the 
following bills: ‘Ss 

An act to authorize Catharme M. McGruder, administratix of the 
estate of the late Samuel B. McGruder, and guardian of Antonio S. 
McGruder, to sell certain property.” 

To which they respectfully ask your concurrence.. 

Accompanying said message, was a bill to be entitled “An act fo 
authorize Catharine M. McGruder, administratrix of the estate of the 
late Samuel B. McGrader, and guardian of Antonio S. McGruder, 
to sell certain property.” i 

Which was read a first time. 

- On motion of Mr. Clark, the rales of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Clark, the-rules of the Senate were 
again dispensed with, and said bill read a third time and passed, and 
the House informed thereof. 

The following message was received from the House of Representa~ 
tives: A ae ; 

Mr. Prestpent—The House of Representatives have passed the 
bill of the Senate, to be entitled “An act supplementary to the act 
raising county revenue,” approved the 5th March, 1838, with an 
amendment; to which they respectfully ask your concurrence. 

14 
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Accompanying said message was a bill, entitled “An act supple- 
oy to an act, raising county revenue,” approved 5th Mareh, 

Which was read as amended. 

On motion of Mr. Ferguson, the bill, together with the amendments, 
was laid on the table. l 

~On motion of Mr. Smith of Arkansas, the bill to be entititled “ Ar 
act to establish a penitentiary in the State of Arkansas,” was taken 
up. 
Fon motion of Mr. Ferguson, the place of location, previously strick- 
en out, was re-considered and filled.up as at first, as to the place of 
location. 

Mr. Izard moved to amend the tast section of the bill, by inserting 
“ and this act shall take effect, and be in force, from and after the first 
day of January, one thousond eight hundred and forty; and, 

Upon said motion, Mr. Izard ordered the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Evans, 
eer Smith of Lawrence, Whinnery,:+Williamson, and Mr. Pre- 
sident—6.. 

Those who voted in the negative, are Messrs. Brown, Byrd, Chap- 
man, Clark, Ferguson, Kuykendall, McKean, Smith of Arkansas, and 
"Thornton—9. l 

Said motion was therefore negatived. 

Mr. Smith of Lawrence, moved to amend the bill in reference to the 
place of location, by striking out the word “five,” before the word 
« miles,” and insert in lieu thereof the word “ ten.” 

Which was negatived. 

Mr. Izard moved to amend the bill, by striking out the work “ five’ 
before the word “ commissioners,” and insert in leu thereof, the word 
“three;” which carried. 

The question then recurred on the final passage of the bill, as amended. 

Mr. Evans called for the yeas and nays. 

Those Senators who voted in the aflirmative, are Messrs. Brown, 
Byrd, Chapman, Clark, Ferguson, Kuykendall, McKean, Smith of 
Arkansas, and Thornton—9. 

Those who voted in the negative, are Messrs. Evans, Saunders, 
Smith of Lawrence, Whinnery, Williamson, and Mr. President—6. 

The bill therefore passed, and the House of Representatives in- 
formed thereof, and their concurrence thereto respectfully requested. 

Mr. Ferguson introduced the following resolution, which was order- 
ed to lay one day on the table. 

Resolved by the General Assembly of the State of Arkansas, 'That 
the joint resolution, adopted by the two houses of the General Assem- 
bly, appointing the tenth day of this month for the adjournment of the 
two houses, be rescinded. 

The following message was received from the House of Represent- 
atives: 

Mr. Presmpent—The House of Representatives haye passed the 


< 


following bills: 
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An act appointing commissioners for the town of Lewisburg, and 
for other purposes. E ; 

An act to amend the law concerning roads and highways. 

An act prescribing the mode of filling vacancies in the offices of 
Sheriffs, Clerks, Coroners, &c. 

To which they respectfully ask yourconcurrence. = ; 

- They have also passed the Senate’s bill to be entitled “An act to 
authorize Daniel J. Chapman, guardian of Maria. S. Redman, and: 
Louisa M. Redman,‘to sell certain real estate; and the same is here- 
with returned. 

Accompanying said message was a Dill, to be entitled «‘ An act ap- 
pomting commissioners for the town of Lewisburgh, and other purpo- 
ses.” $ 

Which was read a first time. 

- Qn motion of Mr. Kuykendall, the rulesof the Senate were dispens- 
ed with, and said bill read a second timé; and, > i 

On motion of Mr. Smith of Lawrence, the rules were dispensed 
with, and said bill read a third time, and passed, and the House of 
Representatives informed thereof. l 

Also, a bill to be entitled *‘ An act to amend the law concerning 
roads and highways.” 

Which was read a first time; and, 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill read a second time, and made the order of the day 
for Monday. 

Also, a bill to be entitled «An act prescribing the mode of filling 
vacancies in the offices of Sheriffs, Clerks, Coroners, &c.” 

Which was read a first time. 

On motion ef Mr. Ferguson, the rules of the Senate were dis- . 
pensed with, and said bill read a second time. 

Mr. Brown moved to amend said bill, by striking out the the first 
section, together with the enacting clause. 

Upon which Mr. Ferguson called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Evans, Thornton, and Walker—4. 

‘Those who voted in the negative, are Messrs. Byrd, Chapman, Clark, 
Ferguson, Kuykendall, Saunders, Smith of Arkansas, Smith of Law- 
rence, Whinnery, Williamson, and Mr. President—l1. 

Said motion was therefore negatived. 

The question then recurred on the final passage of the bill; which 
carried, and the House were informed thereof. i 

The following message was received from the House of Representa- 
tives : 

Mr. Presipentr—-The House of Representatives haye passed the 
following bills: 

An act concerning the Revised Code. 

An act to provide for the adjustment and recovery of cost in crimi- 
nal cases, from the proper county. 

An act declaring certain offences felony in the vicinity of Little Rock. 
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An act authorizing Jane Jacobs, widow and executrix of John Ja- 
cobs, late of Hempstead county, deceased, to sell certain real estate. 
An act in amendment of the 129th chapter of the revised statutes. 

To which they respectfully ask your concurrence. - 

They have also passed the Senate’s bill, entitled an act to authorize 
William W. Stevenson, administrator of the estate of Mrs. Jane 
ee deceased, to make titles to land; and the same is herewith re- 
urne e j 

Accompanying said message was a bill, to be entitled “ An act con- 
cerning the Revised Code.” 

Which was read a first time. l 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill was read a second time; and, 

On the further motion of Mr. Brown, the rules of the Senate were 
again dispensed with, and the said bill read a third time, and passed, 
and the House of Representatives informed thereof. 

Also a bill to be entitled ‘ An act to provide for the adjustment and 
recovery of costs in criminal cases, from the proper county.” 

Which was read a first time. 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill read a second time. , 

Mr. Ferguson moved to strike out the latter clause of the last section, 
which carried. - 

On motion of Mr. Walker, the bill was ordered to lay on the table 
until Tuesday. 

On motion of Mr. Walker, the motion to lay the billon the table un- 
til Tuesday, was re-considered. 

Also, a bill, to be entitled “An act declaring certain offences felony, 
in the vicinity of Little Rock.” 

Which was read a first time, and, 

7 On motion of Mr. Ferguson, ordered to lie on the table until Tues- 
a e 

Mr. Clark asked and obtained leave to introduce a bill, to be en- 

titled “An act for the relief of the sheriff of Chicot county.” 

Which was read a first time. 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and said bill read a second time. | 

On motion of Mr. Clark, said bill was read a third time on its final 
passage, and passed, and the House of Representatives were informed 
thereof, and their concurrence requested therein. 

Accompanying the message from the House, was also a bill, entitled 
& An act to authorize Jane Jacobs, widow and executrix of John Ja- 
cobs, late of Hempstead county, to sell real estate.” 

Which was read a first time. 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On the further motion of Mr. Walker, said bill was read a third 
time on its final passage, and passed, and the House of Representatives 
informed thereot. 
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Accompanying the aforesaid message, was also a bill, entitled “An 
act in amendment of the 129th chapter of the revised statutes.” 

Which was read a first time. l . 

- On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill read a second time, and ordered to a third reading 
on Monday next. T 

Mr. Byrd, from the select committee to whom was referred the bill 
entitled “An act for the relief of Reuben J. Rambo,” reported the 
same, with the following amendments, viz: 

Amend the title, by inserting.“ and others.” 

Also, the first section, in the second line, by inserting, after the word 
* Rambo,” the words “ and others.” 
` Also, amend the second section, in the second line, by striking out 
« January,” and inserting “ March.” 

Also, amend the second section, by inserting, in the third line, after 
the word “ Rambo,” the words “ and others.” 

Also, amend the second section, in the seventh line, by striking out 
“him,” and inserting “them.” 

Also, strike out from said bill the-whole of the third section. 

Which amendments and report were adopted, and the bill ordered 
to be engrossed for a third reading on Monday next. 

Mr. Brown, from the committee on the judiciary, reported the bill 
entitled “An act for the relief of John Lindley, of Green county,” 
without amendment. ` 

Which report was adopted, and the bill read a third time, and pass- 
ed, and the House were informed thereof. | G - 

Mr. Ferguson, from the committee on banks, to whom was referred 
the bill entitled “ An act to authorize the appointment of a bank com- 
missioner,” reported said bill, with the following amendments: 

Strike out the words “ several banks,” in the second line of the third 
section, and insert the words “the Bank of the State of Arkansas.” 

Strike out all after the word “ and,” in the third section, to the end 
of the fourth section, and insert the words “ report the same to the next 
meeting of the General Assembly.” , 

Which amendments were adopted. 

- On motion of Mr. Walker, the bill, as amended, was laid on the 
table until Tuesday next. i 

Mr. Brown, fromthe committee on the judiciary, to whom had been 
referred the bill entitled “An act allowing compensation to clerks of 
county courts, for certain duties,” reported the same, and recommended 
the indefinite postponement thereof. 

Which report was adopted. 

. Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill entitled “An act to authorize the resignation of William 
K. Sebastian, administrator of the estate of William S. Woods, dec’d,” 
reported, that the committee have compared the above recited act 
with the administration law, as prescribed in the revised code, and 
find that the present laws embrace and answer all the purposes intend- 
ed by said bill. The committee therefore recommend that said bill 
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be indefinitely postponed, and that they be discharged from the further 
consideration thereof. 

Which report was adopted. 

Mr. Brown, from the committec on the judiciary, to whom had been 
referred the bill entitled “An act to authorize the resignation of John 
Ringgold and Joseph H. Egner, administrators on the estate of Charles 
Kelly and Richard Searcy, deceased,” reported said bill, and recom- 
mended the indefinite postponement thereof. 

- Which report was adopted. 

Mr. Thornton, from the committee on public buildings, asked and 
obtained leave to introduce a joint resolution, authorizing the Commis- 
sioner of Public Buildings to perform certain acts. 

Which was read, and adopted. 

Mr. Ferguson, from the committee on banks, reported, without 
amendment, the bill entitled “An act supplementary to the several 
acts establishing the branch of the Bank of the State of Arkansas at 
the town of Arkansas.” - 

Which report was adopted. 

Mr. Ferguson moved to dispense with the rules of the Senate, and 
read the bill a third time on its final passage; which was negatived. 

On motion of Mr. Whinnery, the Senate adjourned. 


Monpay, December 10, 1838. 


The Senate convened, pursuant to adjournment. 

Mr. Byrd presented a petition from A. H. Davies, President of the 
Real Estate Bank of the State of Arkansas, asking the passage of an 
act, authorizing them to invest a portion of the bonds of the state, 
issued, or to be issued, in compliance with the act establishing said 
bank, not exceeding five hundred thousand dollars, in the stock of any 
of the banks of the State of New-York, created under the provisions 
of an act of that State, authorizing the business of banking; and fur- 
ther, to authorize the investment of the surplus profits of this institution, 
in the bonds of this State, of any other State of the Union, or of the 
United States, with the privilege of selling and re-investing, as circum- 
stances may require, and the bank deem it advisable. 

Mr. Byrd, also, with said petition, introduced a bill, to be entitled 
‘An act to authorize the Real Estate Bank to invest funds in stocks.” 

Which was read a first time. l 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill was read a second time, and made the order of the 
day for to-morrow. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following resolutions as correctly enrolled: 
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A resolution relative to printing and distributing the militia law of 
-this State; and f 

A resolution instructing the bank delegate to use all possible means, 
at a convention to be held in Vicksburg, to bring about the resumption. 
of specie payments. 

Mr. Williamson, from the committee on ways and means, to whom 
was referred the bill to be entitled “ An act authorizing the purchase 
of furniture for the State-house,” reported the said bill, without amend- 
ment. i 

Which report was adopted. 

Mr. Byrd, from the committee on education, to whom was referred 
a bill to be entitled “An act to establish primary schools in each town- 
ship of the State of Arkansas,” reported the said bill, without amend- 
ment. 

Which report was adopted. 

Mr. Clark, from the committeé to whom was referred the bill to be 
entitled “An act supplementary to an act for the government and 
organization of the militia of this State, approved November 27th, 
1837,” reported_the indefinite postponement of said bill. . 

Which was adopted. — J l 

Mr. Thornton introduced the following resolution, which was adopted: 

Resolved, That our senators in Congress be instructed, and our re~ 
presentative requested, to procure the passage of a law, whereby the 
line between the two governments may be run, and their grievances 
adjusted, with as little delay as possible; and that the Governor be 
requested to furnish our senators and representative, each, with a copy 
of the above resolution. - 

Mr. Ferguson asked and obtained leave to introduce a bill, to be 
entitled “An act to put in force an act regulating the duties of Auditor 
and Treasurer, and for other purposes.” i 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed ~ 
with, and said bill read a second time, and made the order of the day 
for to-morrow. | 

Mr. Whinnery, from the committee on the judiciary, to whom was 
referred the bill to be entitled “An act concerning billiard tables and 
, hine-pin alleys,” reported said bill, with the following amendments : 
Strike out all after the enacting clause. . 

And said committee also reported a substitute for said bill; which 
was adopted. l 

be question then recurred on the adoption of the report ; which 
carried. 

Mr. Smith of Arkansas, to whom was referred the bill to be entitled 
“An act to create and organize the county of Desha,” reported upon 
said bill. | 

Which report was adopted. 

o motion of Mr. Smith of Arkansas, the bill was taken up, and 
read. i 


Mr, Smith of Arkansas | moved to amend said bill, in the eleventl: 


| 
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and thirteenth lines of the first section, by striking out the words “ eight 
and nine,” and inserting, in lieu thereof, the words “five and six;” 
which was negativéd. 

Mr. Smith of Arkansas, moved further to amend said bill, by strik- 
ing out all of the second line in the sixth section, and insert, in lieu 
thereof, “ house of William Sexton’s, upon the Arkansas river;” which 
carried. 

The question then recurred on the passage of the bill, as amended; 
which passed, and the House of Representatives were informed thereof. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill to be entitled “An act to appoint an attorney for county 
courts,” reported, that said committee deem it inexpedient to legislate 
on the subject at this time, and recommend that said bill lay on the 
table until the first day of March next. 

Which report was adopted. 

Mr. ‘Clark, from the committee to whom was referred the bill to be 
entitled “An act to lease out the sixteenth sections in the county of 
Chicot, and to incorporate the Chicot county academy,” reported a 
substitute for said bill. 

Which report was adopted. / 

The question then recurred on the adoption of the report of the 
committee; which carried. 

On motion of Mr. Clark, the bill was then taken up on ils third 
reading. 

Mr. Walker moved to refer the bill to a select committee; which 
was negatived. 

Mr. Walker then moved to amend the first section of the bill, by 
adding to the number of commissioners, Silas Craig; which was also 
negatived. 

The question then recurred on the final passage of the bill; and 
the bill passed, and the House of Representatives were informed 
thereof, and their concurrence thereto respectfully requested. 

Mr. Ferguson introduced a bill, to be entitled “An act requiring the 
prosecuting attorney of the fifth judicial circuit to bring suit.” 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill was read a second time. 

Mr. Kuykendall moved to lay the bill on the table until the first 
day of March next; which was negatived. : 

Mr. Ferguson moved to dispense with the rules of the Senate, and 
read said bill a third time; which carried; and the bill was read a 
third time, and passed, and the House of Representatives informed 
thereof, and their concurrence asked thereto. 

On motion of Mr. Byrd, the resolution offered by Mr. Ferguson, to 
rescind the resolution fixing the day of adjournment in both houses of 
the General Assembly, sine die, on the tenth day of December, was 
taken up. 

Mr. Smith of Lawrence offered an amendment to said resolution, 
which was adopted, by adding “and that the two houses of this General 
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Assembly adjourn their respective houses, sine die, on Thursday, the 
thirteenth instant; and that no new measure be introduced after this 
day.” 

Mr. Izard moved to amend said resolution, by striking out the words 
“this day,” and inserting “ to-morrow;” which carried. 

The resolution was then adopted, as amended, and the House ok, 
Representatives informed thereof, and their concurrence thereto re- 
spectfully requested. 

Mr. Brown, from the committee on the judiciary, to whom was 
referred the bill to be entitled “An act to secure costs in criminal 
cases,” reported said bill, without amendment. 

Which report was adopted. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill to be entitled “An act for the relief of county courts,” 
reported the same, with amendments, which were adopted. 

Add to the first section the following, to wit: 

“And any clerk who shall fail or refuse to comply with the provisions 
of this section, shall forfeit his office.” 

Also, add two additional sections. 

On motion of Mr. Byrd, the bill to be entitled “An act establishing 
the line between the counties of Saline and Hot Spring,” was taken ap. 

Mr. Thornton presented two petitions, relative to said line, from 
sundry citizens of Hot Spring county. 

Mr. Thornton moved to lay said bill, together with the petitions, 
on the table, until the first day of January next; which carried. 

Mr. Chapman, from the committee of conference upon the bill to 
be entitled “ An act prescribing the terms of the courts therein men- 
tioned,” reported a substitute for the amendment to said bill. l 

Which substitute was adopted. 

The question then recurred on the adoption of the report; which 
was adopted, and the House of Representatives informed thereof, 
and their concurrence thereto respectfully requested. 

On motion of Mr. Ferguson, the bill to be entitled “ An act to es- 
tablish the county of Searcy,” was taken up, and read a third time, 
and passed, and the House informed thereof. 

The following message was received from the House of Representa- 
tives: l 

Mr. Prestpent—The House of Representatives have adopted the 
inclosed resolution, relative to the sixteenth section in township 8 north, 
range 32 west; to which they respectfully ask your assent. 

Accompanying said message, was the aforesaid resolution; which 
was read and adopted, and the House informed thereof. 

Mr. Walker introduced the following resolution, which was adopted: 

Resolved, That the Secretary of the Senate be authorized to employ 
some suitable person or persons, to do the writing for the Senate. 

Mr. Thornton introduced a bill, to be entitled “An act prescribing 
the duty of the President of the principal bank.” | 

Which was read a first time. -> 

z 15 
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On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and sajd bill was read a second time. . 

On motion of Mr. Ferguson, the bill was then laid on the table till 
the first day of January next. 

Mr. Thornton introduced a bill, to be entitled “An act to authorize 
the Commissioner of Public Buildings to contract to build a jail, &c.” 

Which was read a first time, and made the order of the day for to- 
morrow. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following acts as correctly enrolled: 

An act to authorize William W. Stevenson, administrator of the 
estate of Mrs. Jane Read, deceased, to make titles to land; 

An act for the relief of the sheriff of Arkansas county. 

Mr. Evans introduced the following resolution, which was adopted, 
and the House informed thereof, and their concurrence requested: 

Resolved, That the two houses go into the election of Commissioner 
of Public Buildings, at twelve o’clock, to-morrow; and that the House 
of Representatives be requested to concur therein. 

Mr. Clark, from the committee on the militia, to whom was referred 
the bill to be entitled “An act to authorize the raising volunteer com- 
panies and regiments in this State, and for other purposes,” reported - 
said bill, with sundry amendments, all of which were adopted. 

The question then recurred on the adopiion of the report, which 
carried, and the House were informed thereof, and their concurrence 
requested. 

On motion of Mr. Ferguson, the bill to be entitled “An act to incor- 
porate the Helena and Rockroe Turnpike Company,” was take up, 
read a third time, and passed, and the House informed thereof, and 
their concurrence requested. 

On motion of Mr. Ferguson, the preamble and resolution instruct- 
ing our Representative in Congress to urge the passage of a law, mak- 
ing an appropriation of a sufficient sum to complete the United States 
road from Memphis to Little Rock, and to have a tri-weekly mail im- 
mediately established between Memphis and Little Rock, and that 
the Governor be requested to furnish each of our Senators and our 
Representative in Congress with a copy of said resolution, was taken 
up, read, and adopted, and the House informed thereof, and their con- 
eurrence requested. 

On motion of Smith of Lawrence, the bill to be entitled “ An act 
to incorporate the Black and White river Iron Company,” was taken 
up. 

Pon motion of Mr. Ferguson, the order, resolving the Senate into a 
committee ofthe whole upon said bill, was dispensed with, and the bill 
was read a third time. 

Mr. Evans moved to strike out the third section of the bill. 

Upon which Mr. Smith of Arkansas, called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Clark, 
Evans, Saunders, Smith, Thornton, Whinnery, Williamson, and Mr. 
President—8. 
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Those who voted in the negative, are Messrs. Brown, Chapman, 
Ferguson, McKean, and Walker—5. 

Mr. Smith of Lawrence, offered an amendment to the bill. — 

Mr. Walker moved to lay the bill on the table, which carried. ° 

On motion of Mr. Walker, the bill to be entitled “ An act allowing 
compensation to the special judges of the supreme court, and appro- 
priating a sum of money for that purpose,” was taken up. 

On motion of Mr. Brown, the amendment of the House to said 
bill was agreed to, and the House informed thereof. 

On motion of Mr. Brown, the bill to be entitled “An act more par- 
ticularly to define the line between Scott and Sevier counties, was 
taken up. ; l 

Mr. Brown moved to stike out the first section, which carried. 

The bill was then read a third time, and passed, and the House of 
Representatives informed thereof, and their concurrence thereto re- 
spectfully requested. 

The following message was received from the House of Represent- 
atives: 

Mr. Presrpenr—The House, of Representatives have passed a 
bill, entitled “An act to establish an additional branch of the Bank of 
the State of Arkansas,” to which they respectfully ask your concur- 
rence. : 

On motion of Mr. Walker, the aforesaid message was taken up. 

Accompanying said message, was a bill, to be entitled “An act fo . 
establish an additienal branch of the Bank of the State of Arkansas 
at Washington.” i 

Which was read a first time. 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill read a second time. i 
Mr. Izard moved to refer the bill to a select committee, which was 

negatived. 

Mr. Walker moved to dispense with the rules of the Senate, and read 
said bill a third time, which carried. ; 

Mr. Smith of Arkansas, moved a call of the House, which he with- 
drew, and the bill was laid on the table till to-morrow. ` 
_ Mr. Brown introduced a bill, to be entitled “An act to incorporate 
the Napoleon and Little Rock Rail-road Company.” 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules ef the Senate were 
dispensed with, and said bill read a second time, and made the order of 
the day for to-morrows 

On motion of Mr. Ferguson, the bill, to be entitled “ An act regu- 
lating the duties of the Auditor and Treasurer, and for other purposes,” 
was taken up. i : 

On motion of Mr. Walker, the Senate adjourned. 
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TuEsDAy, “December 11, 1838. 


The Senate convened pursuant to adjournment. 

Mr. Smith of Lawrence, from the committee on enrollments, report- 
ed the following acis as correctly enrolled: 

An act prescribing the mode of filling vacancies in the offices of 
Sheriffs, Clerks, Coroners, &c. 

An act to amend an act entitled “ An act to incorporate the Fay- 
etteville and Ozark Turnpike Company.” 

An act concerning the Revised Code. 

An act for the relief of John Lindley, of Green county. 

An act to amend an act entitled “An act to incorporate the Fayette- , 
ville and Van Buren Turnpike Company.” 

An act authorizing Jane Jacobs, widow and executrix of John Ja- * 
cobs, late of Hempstead county, deceased, to sell certain real estate. 

An act to authorize Catharine M. McGruder, administratix of the 
estate of the late Samuel B. McGruder, and guardian of Antonio $. 
McGruder, to sell certain property.” o 

An act to incorporate the Arkansas White Sulphur Spring Compa- 
ny, in Van Buren county. 

An act supplementary to an act for selecting salt springs. 

An act to authorize Daniel J. Chapman, guardian of Maria S. 
Redman, and Louisa M. Redman, to sell certain real estate. 

An act allowing compensation to the special judges of the supreme 
court, and appropriating a sum of money for that purpose. 

Also, a preamble and resolution, praying Congress for an appropria- 
tion of $230,000, to meet the expenditures of the office of Surveyor 
General, and other purposes. 

Mr. Ferguson, from the committee on the penitentiary, reported a 
bill, to be entitled “ An act modifying the penal code to correspond 
with the establishment of a penitentiary.” 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill read a second time. 

Mr. Ferguson moved thatthe Senate resolve itself into a committee 
of the whole upon said bill, at three o’clock this day; which carried. 

Mr. Ferguson, from the committee to whom was referred the bill 
to be entitled “ An act, explanatory of, and amendatory to, an act 
prohibiting certain persons from holding office,” reported said bill with 
the following amendments, which were adopted. 

Add to the first section, “ It shall be the duty of the clerk to certify 
the failure of the Treasurer, and it shall be the duty of the judge of 
the county court, to certify the failure of the clerk.” 

Insert after the word “ thereafter,” in the fifth line of the second sec- 
tion, the words “ to issue his proclamation.” 

The question then recurred on the adoption of the report of the ` 
committee; which carried. 

On motion of Mr. Chapman, the bill was then read a third time, 
and passed, and the House informed thereof, and their concurrence 
requested, 
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On motion of Mr. Ferguson, the bill to be entitled * An act to au- 
thorize the Bank of the State of Arkansas, or either branch, to loan 
money to any county applying for the same,” was taken up, and read 
a third time, and passed, and the House.of Representatives informed 
thereof, and their concurrence requested. 

On motion of Mr. Ferguson, the bill to be entitled “& An act to estab- 
lish one additional branch of the Bank of the State of Arkansas,” 
was taken up, and read a third time. 

Mr. Izard moved to amend the bill in the first section, by adding 
& and one other branch, to be located at the town of Madison, in the 
county of St. Francis, with a capital stock of two hundred thousand 

ollars.” 

Upon said amendment, Mr. Walker called for the yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Evans, 
Smith of Arkansas, Williamson, and Mr. Presidenti—4. 

Those who voted in the negative, are Messrs. Brown, Byrd, Chap- 
man, Clark, Ferguson, Kuykendall, McKean, Saunders, Smith of 
Lawrence, Thornton, Walker, and Whinnery —12. 

Said amendment was therefore negatived. 

The question then recurred on the final passage of the bill. 

Mr. Walker called forthe yeas and nays. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Byrd, Chapman, Clark, Ferguson, McKean, Saunders, Thornton, 
Walker, and Whinnery—10. | 

Those who voted in the negalive, are Messrs. Evans, Kuykendall, 
Smith of Arkansas, Smith of Lawrence, Williamson, and Mr. Presi- 

ent—6. 

The bill therefore passed, and the House were informed thereof. 

Mr. Whinnery introduced a bill, to be entitled “An act to change 
the time of the Auditor’s| sale of lands forfeited for taxes.” | 

Which was read a first time. 

On motion of Mr. Whinnery, the rules of the Senate were dispensed 
with, and said bill read asecond time; and, | 

On the motion of Mr. Kuykendall, the rules of the Senate were fur- 
ther dispensed with, and the said bill read a third. time. 

On motion of Mr. Evans, the bill was referred to a select commit- 
tee, consisting of Messrs. Evans, Ferguson, and Williamson. 

On motion of Mr. Ferguson, the bill to be entitled “ An act to put 
in force an act, regulating the duties of Auditor and Treasurer, and 
for other purposes,” was taken up, and read a third time, and passed, 
and the House of Representatives informed thereof. 

Mr. Walker introduced a bill, to be entitled “ An act supplementary 
to an act entitled an act to locate the seat of justice of Lafayette 
county.” ° . 

Which was read a first time. 

On motion of Mr. Walker, the rules of the Senate were dispensed 
with, and said bill was read a second time; and, 

On the further motion of Mr. Walker, the rules of the Senate were 
again dispensed with, and said bill read a third time, and passed, and 
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the House of Representatives informed thereof, and their concurrence ` 
requested. Í 

Mr. Evans asked and obtained leave to introduce a bill entitled 
& An act to repeal the first section of an act entititled an act for the 
appointment of notaries public.” 

Which was read a first time. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On the further motion of Mr. Evans, the rules were again dispensed 
with, and said bill read a third time on its final passage, and passed, 
and the House of Representatives were informed thereof, and their 
concurrence requested. 

The following message was received from the House of Represent- 
atives: . 

Mr. Prestipentr—The House of Representatives have passed the 
bill of the Senate entitled “ An act for the relief of the judge of the 
sixth judicial circuit.” 

On motion of Mr. Whinnery, the bill entitled “ An act defining 
more fully the western boundary line of Carroll county,” was taken 
up and read a first time. 

On motion of Mr. Evans, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. Kuykendall, the rules of the Senate were again 
dispensed with, and said bill read a third time on its final passage, and 
passed, and the House of Representatives were informed thereof. 

On motion of Mr. Williamson, the bill entitled “An act defining the 
boundary line between the counties of Franklin and Johnson,” was 
taken up and read a first time. 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and said bill read a second time. 

On the further motion of Mr. Williamson, said bill was read a third 
time on its final-passage, and passed, and the House of Representa- 
tives were informed thercof. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following as correctly enrolled: 

An act to erect and establish the county of Desha. 

An act to establish the county of Searcy. 

And an act for the relief of the judge of the sixth judicial circuit.. 

Mr. Thornton asked and obtained leave to introduce a bill, enti- 
tled “ An act to authorize the publishing of the journals of the Senate. 

Which was read a first time. 

On motion of Mr. Thornton, the rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Thornion, said bill was read a third 
time on its final passage, and passed, and the House of Representa- 
tives informed thereof, and their concurrence requested. 

On motion of Mr. Smith of Lawrence, leave of absence was grant- 
ed, for the residue of the session, to Mr. Chapman. 
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The Senate now proceeded to the House of Representatives, for 
the purpose of électing a Commissioner of Public Buildings. 

Nominations were received for said office. 

Whereupon, Mr, Evans nominated R. C. Hawkins. 

Mr. Byrd nominated C. L. Jeffries. 

Mr. McFeltch nominated John Humphries. 

Mr. Thompson nominated Samuel Beall. 

Mr. Alston nominated James Danley. 

The result of the vote, on joint ballot, stood, for Hawkins, 23; Jef- 
fries, 13; Humphries, 5; Beall, 19; Danley, 19. 

Those Senators who voted for Hawkins, are Messrs. Brown, Chap- 
man, Clark, Evans, Ferguson, Kuykendall, McKean, Smith of Law- 
rence, Thornton, and Whinnery. 

Those Senators who voted for Jeffries, were Messrs. Byrd and Smith 
of- Arkansas. 

Those Senators who voted for Danley, are Messsrs. Saunders, Wil- 
liamson, and Mr. President. 

No one having received a majority of all the votes, a second elec- 
tion was gone into. 

The joint vote, on the second ballot, stood, for Hawkins, 23; Jeffries, 
15; Humphries, 5; Beall, 23; Danley, 1. l 

Those Senators who voted, on the second balloting, for Hawkins, 
are Messrs. Brown, Chapman Clark, Evans, Ferguson, Kuykendall, 
McKean, Smith of Lawrence, Thornton, and Whinnery. 

Those who voted for Jeffries, are Messrs. Byrd, Smith of Arkansas, 
Williamson, and Mr. President. 

The senator who voted for Humphries, was Mr. Saunders. 

No one having a majority of all the votes, a third balloting was 
gone into. 

The result of the vote, on the third ballot by both houses, stood, for 
Hawkins, 29, Jeffries, L1; Beall, 27. 

Those Senators who voted for Hawkins, are Messrs. Brown, Chapman, 
Clark, Evans, Ferguson, Kuykendall, McKean, Smith of Lawrence, 
Thornton, Whinnery, and Williamson. 

Those Senators who voted for Jeffries, are Messrs. Byrd, Smith of 
Arkansas, and Mr. President. l 

The Senator who voted for Beall, is Mr. Saunders. . 

No one having a majority of all the votes, a fourth ballot was re- 

uired. 
: The joint vote of both houses was, for Hawkins, 36; for Beall, 30. 

Those Senators who voted for Hawkins, are Messrs. Brown, Byrd, 
Chapman, Clark, Evans, Ferguson, Kuykendall, McKean, Smith of 
Arkansas, Smith of Lawrence, Thornton, Whinnery, Williamson, and 
Mr. President—14. 

The Senator who voted for Beall, was Mr. Saunders. 

Whereupon, Mr. Hawnuins, having received a majority of all the 
votes, on joint ballot, was declared, by the Speaker, duly elected Com- 
missioner of Public Buildings. _ 

The Senate then returned to their own chamber. 
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Mr. Byrd asked and obtained leave to introduce a bill, entitled 
An act to incorporate the Little Rock and Helena Rail-road Company. 

Which was read a first time. 

_ On motion of Mr. Byrd, said bill was read a second time, and re- 
ferred to the committee on banks. 

Mr. Thornton asked and obtained leave to introduce a bill, to be 
entitled “An act to incorporate the St. Francis and Mississippi Turn- 
pike Company.” 

Which was read a first time. 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. McKean, the rules of the Senate were further 
dispensed with, and said bill read a third time on its final passage, and 
passed, and the House of Representatives were informed thereof, 
and their concurrence respectfully requested. 

On motion of Evans, the bill to be entitled “ An act to incorporate 
the Black and White River Iron Company,” was taken up, and read 
a third time on its final passage, and passed, and the House of Rep- 
resentatives were informed thereof, and their concurrence requested. 

Mr. Williamson asked and obtained leave to introduce a bill, to be 
entitled “An act making an appropriation to pay William E. Wood- 
ruff for printing the acts of 1837 and 1838 in the Gazette, as di- 
rected by the General Assembly.” 

Which was read a first time. 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and said bill was read a second time, and referred to the 
committee on public printing. 

On motion of Mr. Ferguson, the Senate resolved itself into a com- 
mittee of the whole on the bill entitled “ An act modifying the penal 
code to correspond with the establishment of a penitentiary,” Mr. 
Whinnery in the chair. . 

After some time having been spent in the consideration of said bill, 
the committee arose, and reported the bill, with sundry amendments, to 
the Senate. 

On motion of Mr. Ferguson, said report and bill were laid on the 
table. 

Mr. Ferguson introduced the following entitled bill and resolution: 

An act to provide for the leasing the sixteenth sections of school land, 
in the counties of Crittenden and Mississippi. 

Resolved by the General Assembly of the State of Arkansas, That 
the two houses go into the election of a President and Directors of the 
branch of the State Bank at Washington, on to-morrow, at 11 o’clock 

M. 

Mr. Clark introduced a bill, to be entitled “ An act to establish the 
board of Internal Improvement for the State of Arkansas.” 

Mr. Thornton, introduced a bill, to be entitled «An act to increase 
the salary of the judge of the sixth judicial circuit. 

On motion of Mr, Whinnery, the Senate adjourned. 


| 
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Weonespay, December 12, 1838. 
The Senate convened, pursuant to adjournment. 


On motion of Mr. Ferguson, the bill to be entitled “An act to 
lease the sixteenth sections of school lands in the counties of Critten- 
den and Mississippi,” was taken up and read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dis- 
pensed with, and said bill read a second time; and, - 

On the further motion of Mr. Ferguson, said bill was referred to a 
o committee, consisting of Messrs. Ferguson, Clark, and Smith of 

rKansas. 


Mr. Ferguson, introduced the following resolution, which was laid 
on the table: 

Resolved by the General Assembly of the State of Arkansas, That 
the two houses go into an election of a President and Directors of the 
oe of the State aai at Washington, on to-morrow, at 11 o’clock 


The bill to be entitled “An act to increase the salary of the judge 
of the sixth judicial circuit, was taken up and read a first time. 

Mr. Byrd moved to lay said bill on the table until the first day of 
January; which carried. i 

The bill to be entitled “ An act to establish a board of Internal Im- 
‘provement for the State of Arkansas,” was taken up and. read a first 
time. — 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and said bill read asecond time; and, 

On the further motion of Mr. Clark, the bill was referred to a se- 
lect committee, consisting of Messrs. Clark, Evans, and Brown. 

Mr. Ferguson, from the committee on public printing, to whom was 
referred the bill to be entitled “An act making an appropriation to 
pay William E. Woodruff for printing the acts of 1837 and 1838 
in the Gazelte, as directed by the General Assembly,” reported said 
bill with the following amendent, which was adopted: . 

Insert after the word “ Woodruff,” in the fifth line of the first sec- 
tion, “ and the further sum of six hundred and fifteen dollars and fifty- 
six cents is appropriated, to pay Reed & Budd.” 

The question then recurred on the adoption of the report of the 
committee; which carried. 

On motion of Mr. Ferguson, the bill was then read a third time 
on its final passage, and passed, and the House informed thereof, and 
their concurrence requested. 

Mr. Ferguson, from the committee on banks, to whom was referred 
the bill to be entitled “ An act to incorporate the Little Rock and He- 
lena Rail-road Company,” reported said bill with the following amend- 
ments, which were adopted: 

Strike out the fourth and fifth sections, and add a new section. 

The question then recurred on the adoption of the report; which 
carried. 


On motion of Mr. Ferguson, the bill was read a third time. 
16 
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The question then recurred on the final passage of the bill; which 
was negatived. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed the following bills as correctly enrolled: 

An act for the relief of the late sheriff of Chicot county. 

An act to lease out the sixteenth sections in the county of Chicot, 
and to incorporate the Chicot county Academy. 

An act to put in force an act entitled an act prayiding for the ap- 
aa of commissioner of public buildings, approved 3d March, 

An act requiring the prosecuting attorney of the sixth judicial cir- 
cuit to bring suit. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred a resolution instructing them to inquire what alterations, if any, 
are necessary to be made in the criminal code, reported, that a bill 
authorizing a change was introduced into the Senate yesterday morn- 
ings which supersedes the necessity of your committee acting upon the 
subject. 

Which report was adopted, and the committee discharged. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the Governor’s special message, inclosing communications from 
T. Cross, acting Quartermaster, and S. Cooper, acting Secretary of 
War, first upon the subject of exchanging the sixteenth section in 
township eight north, of range thirty-two west, reported, that a resolu- 
tion authorizing the required exchange, has passed both houses of this 
General Assembly; and that the jurisdiction required to be ceded to 
the United States over the military site at Old Fort Smith requires no- 
legislation, ample provision for the same having been made at the last 
session of the General Assembly. 

Which report was adopted, and the committee discharged. 

Mr. Evans, from the select committee to whom was referred the 
bill to be entitled “An act to change the Auditor’s sale of lands for- 
feited for taxes,” reported said bill without amendment. 

Which report was adopted. 

On motion of Mr. Evans, the bill, was then taken up and read a 
third time and passed, and the House informed thereof, and their 
concurrence requested. 

The following message was received from the House of Representa- 
tives : 

Mr. Prestipent—The House of Representatives have passed a 
memorial to the Congress of the United States, praying an appropria- 
tion for improving the navigation of the Washita river. 

A memorial to Congress praying the passage of a general pre-emp- 
tion law to settlers on the government lands; to which they respectfally 
ask your concurrence. 

The House have adopted a resolution, requesting our Representa- 
tive in Congress and instructing our Senators fo procure the passage of 
a > making Little Rock a port of entry; to which your assent is 
asked. 
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Accompanying the foregoing message was a memorial to the Con- 
_gress of the United States, praying an appropriation of the sum of 
fifteen thousand dollars, for improving the navigation of the Washita 
river. ; 

Which wasread a first time. 

On motion of Mr. Kuykendall, the rules of the Senate were dis- 
pensed with, and said memorial read a second time, and third time, 
and passed, and the House informed thereof. 

Also, a memorial to the Congress of the United States, praying 
the passage of a general pre-emption law to settlers on the govern- 
ment lands. oo 

Which was read a first time. i 

On motion of Mr. Smithóf Arkansas, the rules of the Senate were 
dispensed with, and said memorial read a second time; and, 

On motion of Mr. Kuykendall, the rules of the Senate were again 
dispensed with, and the bill was read a third time, and passed, and 
the House informed thereof. a. 

Mr. Ferguson introduced the following resolution, which was read. 
and adopted: 7 

Resolved by the Senate, That the committee on banks be instructed 
to examine the five per cent. bonds, in the care of the principal bank — 
of the Bank of the State of Arkansas, and report to the Senate what 
amount of them has been disposed of, and how they have been dis- 

osed of. 
: Mr. McKean introduced the following resolution, which was read; 
and, 

On motion of Mr. Ferguson, adopted. 

Resolved by the General Assembly, That the Governor be requested 
to appoint some suitable person, to procure all the records of a public 
or private nature, that is in the clerk’s or sheriff’s office of Miller 
county, and have the same deposited, for safe keeping, in the clerk’s 
office of the county of Sevier. 

Accompanying the aforesaid message from the House, was a reso- 
lution, requesting our Representative in Congress, and instructing our 
Senators to procure the passage of a law, making the city of Little 
Rock a port of entry. 

Which was read a first time. 

Mr. Clark moved to amend said resolution, by adding the follow- 
ing, which was adopted. 

Resolved further, That our Senators in Congress be instructed, and 
our Representative requested, to urge on the Congress of the United 
States the great importance to this State and to the United States, of 
making provisions, by purchase or otherwise, for a modification of the 
line between the United States and the Republic of Texas, so as to 
include the county of Miller, on the south side of Red river, within 
the limits of this State. 

The question then recurred on the adoption of the resolution as 
amended; which carried, and the House were informed thereof, and 
their concurrence requested to said amendment. 
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The following message was received from the House of Representa- 
tives: 
~ Mr. Prestprnr—I am instructed by the House of Representatives 
to inform your honorable body, that they have passed a bill, to be en- 
titled “An act to change the manner of summoning grand and petit 
jurors, and to fix the per diem allowance to grand jurors; and respect- 
fully ask your concurrence. : oe 

The House have passed a bill, creating the seventh judicial circuit; 
in which bill your concurrence is asked. 

The House have passed the bill of the Senate, entitled “An act 
for the relief of the late sheriff of Chicot county,” and the same is 
herewith returned. 

Accompanying the foregoing message, was a bill, to be entitled “An 
act creating the seventh judicial circuit. 

Which was read a first time. 

On motion of Mr. Brown, the rules of the Senate were dispensed 
- with, and said bill read a second time. 

Mr. Byrd moved to refer the bill to a select committee; which was 
negatived. 

Said bill was then referred to the committee on the judiciary. , 

Also, a bill to be entitled “ An act to change the manner of sum- 
moning grand and petit jurors, and fix the per diem allowance to 
grand jurors,” 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the said bill was read a second time; and, 

On the further motion of Mr. Ferguson, the bill was referred to 
the committee on the judiciary. 

The following message was received from the House of Represent- 
atives: 

Mr. Prestprent—The House have passed a bill to encourage the 
killing of wolves in this State. 

In which bill I am instructed to ask your concurrence. 

The House have adopted the inclosed preamble and resolution, con- 
cerning the clerk of Chicot county; and your concurrence therein is 
requested. 

Accompanying said message was a bill to be entitled “ An act to 
encourage the killing of wolves in this State.” 

Which was read a first time, and made the order of the day for to- 
morrow. 

Also, a preamble and resolution, concerning the clerk of Chicot 
county. 

Which was read a first time, and referred to the committee on the 
judiciary. 

The following message was received from the Governor, through 
John J. Clendenin, Esq., stating that he had signed the following acts, 
to wit; 

An act allowing compensation to the special judges of the supreme 
court, and appropriating a sum of money for that purpose, 
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An act for the relief of the Sheriff of Arkansas county. 

An act to authorize William W. Stevenson, administrator of the 
estate of Mrs. Jane Read, deceased, to make titles to land. 

The following message was received from the House of Represent- 
atives: . i 
3 Mr. Presipenr—The House have passed the following bills of the 

enate: 

An act requiring the prosecuting attorney of the fifth judicial cir- 
cuit to bring suit. 

An act to put in force an act entitled an act providing forthe appoint- 
ment of commissioner of public buildings, approved 3d March, 1638. 

An act to lease out the sixteenth sections in the county of Chicot, 
and to incorporate the Chicot county academy; 

And the same is herewith returned. 

Also, the House have passed an act defining more fully the western 
boundary line of Carroll county; . 

An act more fully defining the line between Pulaski and Saline 
counties, and for other purposes; 

An act defining the boundaries of Phillips county; 

To which they ask your conctirrence. 

They have also adopted the Senate’s resolution, authorizing the 
Commissioner of Public Buildings to perform certain acts. 

The House have also adopted the Senate’s resolution, relative to 
going into the election of Commissioner of Public Buildings, on to- 
morrow; at 12 o’clock. 

The House have agreed to the amendments of the Senate to the 
following bills of the House of Representatives, viz: 

An act establishing a penitentiary; 

An act to create and establish the county of Searcy. 

The following message was received from the House of Represent- 
atives : ; 

Me. Prestipent—The House of Representatives have appointed 
Messrs. Noland, Oldham, and Maxwell, a committee of conference, 
on the part of the House, to act in conjunction with a similar commit- 
tee on the part of the Senate, on the bill arranging the judicial circuits 
in this State. 

They have also passed the following bills: 

An act for the sale of-certain slaves; 

_ An aet to authorize Chilo A. Moulten to keep a ferry across White 
river; 

An act defining the boundary line between the counties of Franklin 
and Johnson; - 

An act to incorporate the Randolph and Green county Turnpike 
Company. 

To which bills they respectfully ask your concurrence. 

They have also passed the Senate’s bill entitled “An act to incor- 
porate the Arkansas White Sulphur Spring Company, in Van Buren 
county ;” and the same is herewith returned. . 
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Accompanying the foregoing message, was a bill, to be entitled “An 
act for the sale of certain slaves.” 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill was read a second and third times, and 
passed, and the House were informed thereof. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the bill to be entitled “An act creating the seventh judicial 
circuit,” reported said bill, without amendment. 

Which report was adopted. 

The bill was then taken up, and read a third time, and passed, and 
the House of Representatives informed thereof. 

Accompanying the foregoing message, was a bill, to be entitled “An 
act io authorize Chilo A. Moulten to keep a ferry across White river.” 

Which bill was read a first time, and, 

On motion of Mr. Clark, indefinitely postponed, and the House 
informed thereof, and their concurrence to said indefinite postpone- 
ment requested. 

Also, “An act more effectually to define the line between the coun- 
ties of Pulaski and Saline, and for other purposes.” 

Which was read a first time. 

On motion of Mr. Byrd, the rules of the Senate were dispensed 
with, and said bill read a second time; and, 

On the further motion of Mr. Byrd, the rules were again dispensed 
with, and the bill read a third time, and passed, and the House were 
informed thereof. . 

Also, “An act to incorporate the Randolph and Green county 
Turnpike Company.” 

Which was read a first time. 

On motion of Mr. Smith of Lawrence, the rules of the Senate were 
dispensed with, and said bill read a second time. 

On the further motion of Mr. Smith of Lawrence, the rules of the 
Senate were dispensed with, and said bill read a third time, and passed, 
and the House of Representatives were informed thereof. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent—I am instructed by ihe House of Representatives 
to inform the Senate, that they have agreed to the report of the com- 
mittee of conference on arranging the judicial circuits of this State. 

They have also adopted the resolution of the Senate, rescinding the 
resolution of both houses of the General Assembly, to adjourn sine die 
on the 10th instant, and setting apart Thursday, the 13th instant. 

Mr. Smith of Lawrence, from the committee on enrollments, report- 
ed the following acts as correctly enrolled: 

An act to establish one additional branch of the Bank of the State 
of Arkansas; , 

An act to alter the line between Independence and Izard counties; 

An act defining the boundary line between the counties of Franklin 
and Johnson; 
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An act defining more fully the western boundary line of Carroll 
county; 

Anad establishing a penitentiary; and 

“An act prescribing the terms of the courts therein mentioned. 

The following message was also received from the House of Repre- 
sentatives: . 

Mr. Prestipent—The House have passed a bill, entitled “An act 
to incorporate the St. Francis and Little Rock Turnpike Company.” 

Which was read a first time. 

On motion of Mr. Izard, the rules of the Senate were dispensed 
with, and said bill read a second time. 

On motion of Mr. Izard, the words “six hundred,” in the second 
section and the second line, were stricken out, and the words “two 
thousand”? inserted, in lieu thereof: 

Mr. Thornton moved to lay the bill on the table till the first day of 
January next; which was negatived. 

On motion of Mr. Clark, the bill was so amended, as to strike out 
_ the words “the city of Little Rock, in the fifth line of the first section, 
and insert “the highlands on the west side of White river.” 

The bill was then read a third time, and passed, and the House of 
Representatives informed thereof. 

Mr. Clark, from the select committee to whom was referred the 
bill entitled “An act to: establish a Board of Internal Improvement 
for the State of Arkansas,” reported the same, without amendment; 
and the bill was read a third time on ils final passage. 

On motion of Mr. Clark, the blank in the tenth line of the first sec- 
tion, was filled, by inserting the word “two.” 

The second blank, in the fourteenth line of the same section, was 
filled by the words “ first Monday of November.” 

Mr. Ferguson moved to fill the blank in the third line of the fifth 
section, with the words “five hundred;” which was negatived. 

On motion of Mr. Clark, the blank was then filled by the words 
“seventy-five dollars.” 

On motion of Mr. Clark, the fifth line of said section was filled by 
the word “ fifty.” . l 

On motion of Mr. Clark, the eighth line of said section was filled 
by the words “as shall be agreed on by said board.” 

The bill, as amended, was then read, and passed, and the House 
ef Representatives were informed thereof. __ 

The following message was received from the House cf Represent- 
atives. f 

Mr. Prestipent—The House have passed the following bills, to wit: 

An act to provide for the building of a jail in Johnson county; 

An act for the relief of James Gibson; i - 

An act supplementary to an act to establish the county of Desha; 

oe act to define the line between the counties of Pike and Hemp- 
stead; 

An act for the benefit of Samuel J. Cook; 

An act for the relief of Richard Houston; 
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An act for the relief of Ann E. Cocke. 

Accompanying said message was a bill, entitled “ An act for the 
building of a jail in Johnson county. 

Which was read a first time. | 

On motion of Mr. Williamson, the rules of the Senate were dis- 
pensed with, and said bill read a second time, and amended, by two 
additional sections being added thereto. 

On motion of Mr. Williamson, the rules of the Senate were further 
dispensed with, and said bill read a third time, and passed, and the 
House of Representatives were informed thereof, and their concur- 
rence respectfully requested. 

Also, with said message, was a bill, entitled “An act for the relief 
of James Gibson.” 

Which was read a first time. 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and the bill read a second and third times, and passed, and the 
House of Representatives informed thereof. 

Also, a bill entitled ‘“ An act to define the line between the coun- 
ties of Pike and Hempstead.” 

Which was read a first time. 

On motion of Mr. Thornton, the rules of the Senate were dispensed 
with, and the bill read a second and third times, and passed, and the 
House of Representatives informed thereof. 

Mr. Smith of Lawrence, from the committee on enrolments, report- 
ed as correctly enrolled the bill entitled “An act to incorporate the 
Helena and Rockroe Turnpike Company,” 

On motion of Mr. Smith of Lawrence, Messrs. Smith of Lawrence 
were added to the committee on enrolments. 

Accompanying the message last aforesaid, was a bill, entitled “An 
act for the benefit of Samuel J. Cook.” 

Which was read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill read a second time. i 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill was read a third time, and passed. 

Accompanying said message, was also a bill, entitled “ An act for 
the relief of Richard Houston.” 

Which was read a first time. 

On motion of Mr. Clark, the rules of the Senate were dispensed 
with, and said bill read a second time. 

Mr. Kuykendall moved to lay the bill on the table till the first day 
of January next. 

On which motion, Mr. Evans called for the yeas and nays. 

The Senators who voted in the affirmative, are Messrs. Evans and 
Kuykendall —2. 

The Senators who voted in the negative, are Messrs. Brown, Byrd, 
Clark, Ferguson, McKean, Saunders, Smith of Arkansas, Smith of 
Lawrence, Thornton, Whinnery, Williamson, and Mr. President—12. 

So the motion was negatived. 
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Mr. Evans moved to strike out the word “ three,” in the first section 
of said bill; which carried. oe 

Mr. McKean moved to fill the blank with the words “two hundred 
and fifty dollars;” which was negatived. 

Mr. McKean moved to fill the blank with words “ two hundred and 
twenty-five dollars;” which was algo negatived. 

Mr. Izard moved to fill the blank with the words “two hundred 
dollars;”? which was adopted. ; ! 

On motion of Mr. Byrd, the preamble to said bill was stricken out, 
and the bill then passed, and the House of Representatives in- 
formed thereof, and their concurrence thereto respectfully requested. 

With said message was also a bill, entitled “« An act supplementary 
to an act to establish the county of Desha.” 

Which was read a first time. 

On motion of Mr. Smith of Arkansas, the rules of the Senate were 
dispensed with, and said bill read a second time. 

Mr. Smith of Arkansas, moved to amend the bill, by striking out, 
in the second line of the second section, the word “ three,” and insert- 
ing, in lieu thereof, “ four commissioners, one from Wilkinson township, 
one from Mississippi township, one from Red Fork township, and one 
from Bartholomew township; and every commissioner so elected, shall 
be a resident of the township for which he is elected; and no elector 
shall be entitled to vote for commissioner in any other township than 
the one in which he resides, providing, that nothing herein contained 
shall prevent all that portion of the citizens heretofore belonging to Ar- 
kansas township, from voting in Red Fork township at said elections. 

Mr. Clark moved to amend the amendment, by striking out & four,” 
in the third line of said amendment, and insert “five, one of whom 
shall be elected by the county.” 

Whereupon, Mr. Smith of Arkansas, called for the yeas and nays. 

Those Senators who voted in the aflirmative, are Messrs. Brown, 
Clark, Ferguson, and Smith of Lawrence—4. l 

Those who voted in the negative, are Messrs. Byrd, Evans, Mc- 
Kean, Saunders, Smith of Arkansas, Thornton, Walker, Whinnery, 
Williamson, and Mr. President—9. 

Said amendment was therefore negatived. 

The question then recurred on the adoption of the amendment of 
Mr. Smith of Arkansas, who called for the yeas and nays on the ques- 
tion. - 

Those Senators: who veted in the affirmative, are Messrs. Brown, 
Byrd, Evans, Ferguson, McKean, Saunders, Smith of Arkansas, Smith 
of Lawrence, Thornton, Whinnery, Williamson, and Mr. President— 

The Senator who voted in negative, was Mr. Clark—I. 

Said amendment was therefore sustained, and the bill was passed as 
amended, and the House were informed thereof, and their -concur- 
rence to said amendment requested 


The bill to be entitled an act for the relief of Ann E. Cocke, was 
17 ’ 
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taken up, and read a first time, and made the order of the day for to- 
morrow. 
On moiion of Mr. Ferguson, the Senate adjourned. 


Tuurspay, December 13, 1838. 


The Senate convened, pursuant to adjournment. 

The following message was received from the House of Representa- 
tives: 

Mr. Presrpent—The House of Representatives have passed the 
bill, entitled “An act making appropriations to defray the expenses of 
the government for part of the year 1838, the year 1839, and part of 
the year 1840.” 

To which they respectfully ask your concurrence. 

Accompanying said message, was a bill, to be entitled “ An act 
making appropriations to defray the expenses of the government, for 
part of the year 1838, the year 1839, and part of the year 1840.” 

On motion of Mr. /Phinnery, the usual business of the morning 
was dispensed with, and said bill was taken up and read a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and said bill was read a second time. 

Mr. Smith of Arkansas, moved to amend said bill, by adding “ the . 
sum of one hundred dollars be, and is hereby, allowed James S. Con- 
way, Governor, as per paid John Haviland, for a set of designs of a 
State Penitentiary, composed of plans, &c. 

Mr. Thornton moved to amend the amendment in the first line, by 
striking out the word “ one” before the word “ dollars,” and insert in 
lieu thereof the word “three;” which was negatived. 

The question then recurred on the adoption of Mr. Smith’s amend- 
- ment; which carried. 

Mr. Williamson moved to amend the bill, by adding the following, 
which was adopted: 

The sum of fifty-five dollars and twelve and a half cents, be, and 
the same is hereby, allowed to Robert A. Watkins, Secretary of State, 
which sum he has paid William E. Woodruff, for printing, in pamphlet 
form, the revenue law, and, an act to raise county revenue, which passed 
in the year 1838. 

Mr. McKean offered the following amendment, which was adopted: 

That the sum of twelve hundred dollars be appropriated, to pay the 
commissioner for selecting salt springs. 

On motion of Mr. Ferguson, the bill was then referred to the com- 
mittee on ways and means. 

The House of Representatives have passed the bill of the Senate, 
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entitled “An act to put in force an act, regulating the duties of Au- 
ditor and Treasurer, and for other purposes;” and the same is here- 
with returned. © _ a 

Mr. Smith of Lawrence, from the committee on enrollments, report- 
ed the following acts as correctly enrolled: _ 

An act to incorporate the Black and White river Iron Company; 

An act more fully defining the line between the counties of Pulas- 
ki and Saline; 

An act to put in force an act regulating the duties of Auditor and 
Treasurer, and for other purposes; 

An act for the sale of certain slaves; 

. An act for the relief of James Gibson; 

An act for the relief of Samuel J. Cook; 

act defining the line between the counties of Pike and Hemp- 
stead; 

An act creating the seventh judicial circuit. 

Mr. Brown, from the committee on the judiciary, to whom was re- 
ferred the preamble and resolution charging the clerk of Chicot coun- 
ty with gross neglect, if not wilful violation of the duties of. his office, 
reported the same without amendment. 

Which report was adopted. 

The question then recurred on the concurrence to the preamble 
and resolution; which earried, and the House were informed thereof. 

Mr. Ferguson introduced the following resolution, which was adopt- 


ed: 
Resolved: by the Senate and House of Representatives, That so much 


of the resolution adopted by the two Houses of the General Assembly 
as requires the two houses to adjourn to-day, be rescinded, and the pre- 
sent session of the General Assembly adjourn, sine die, on Monday, _ 
the 17th inst. 

The House were informed of the adoption of the resolation, and 
their concurrence thereto requested. ` 

Mr. Brown introduced the following resolution, which was adopted, 
and the House informed thereof, and their concurrence thereto re- 

uested. 

i Resolved by the General Assembly, 'That the Treasurer of the State 
be, and he is hereby, required to call and receive from the President 
of the Real Estate Bank, at Little Rock, the bonus of five thousand 
dollars now due to the State of Arkansas, as stipulated in the charter 
or said Real Estate Bank, and deposite the same as required by law. 

On motion of Mr. Ferguson, the bill entitled “An act to incorpo- 
rate the Little Rock and Helena Rail-road Company,” wastaken up. 

Mr. Evans moved to re-consider the vote of yesterday upon said 
bill, which carried. : 

The bill was then read a third time. 

Mr. Clark moved to amend the bill by adding “so far as is con- 
sistent with the provisions of this act.” 

Which carried. 

The question then recurred. on the final passage of said bill; which 
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carried, and the House were informed thereof, and their concurrence 
requested. 

The following message was received from the House of Represent- 
atives: 

Mr. Presment—The House of Representatives have passed a bill, 
entitled “ An act to incorporate the Carrolton and Washington Turn- 
pike Company ;” to which they respectfully ask your concurrence. 

* The House have passed the bill of the Senate, entitled “An act 
to establish the University of the State of Arkansas,” with sundry 
amendments; to which amendments your concurrence is asked. 

Accompanying said message, was a bill, to be entitled “An act to 
establish the University of the State of Arkansas;” which was taken 
up, and the amendments to-said bill by the House were agreed to, and 
the House informed thereof. 

On motion of Mr. Smith of Arkansas, the bill entitled “An act 
to incorporate the Napoleon and Little Rock Rail-road Company,” 
was taken up, and read a third time, and passed, and the House were 
informed thereof, and their concurrence requested. 

Mr. Smith of Lawrence, moved to take up the message from the 
House, informing the Senate of the resolution of the House, declaring 
the election of commissioner of public buildings, to be void; which was 
negatived. 

On motion of Mr. Kuykendall, the orders of the day were taken up. 

The bill to be entitled “ An act regulating injunctions,” was taken 
up, and read a third time, and passed, and the House informed there- 
of, and their concurrence asked. 

The bill to be entitled “An act supplementary to an act entitled 
an act to incorporate the Washita and Little Rock Turnpike Com- 
pany,” was taken up, and read a third time, and passed, and the 
House informed thereof. 

The bill entitled “An act to require the Secretary of the State to 
copy the acts, and for other purposes,” was taken up, and read a third 
_ time, and passed, and the House informed thereof. 

The bill entitled “ An act supplementary to the several acts estab- 
lishing the branch of the Bank of the State of Arkansas at the town 
of Arkansas,” was taken up and read a third time. 

The question then recurred on the final passage of the bill; which 
was hegatived. 

The bill of the House, entitled “ An act in amendment of the 129th 
chapter of the revised statutes,” was taken up, and read a third time, 
and passed, and the House informed thereof. 

The preamble and resolution praying for the passage of a law from 
the Congress of the United States, to authorize the State of Arkan- 
sas to elect two members to the House of Representatives of the Unit- 
ed States Congress, in the year 1840, was taken up, and read a third 
time, and passed, and sent to the House of Representatives for their 
concurrence. 

The preamble and resolution praying the passage of a law by the 
Congress of the United States, authorizing the Governor to re-locate 
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one quarter section of-the one thousand acres of land granted to the 
Territory of Arkansas, approved 15th June, 1832, for the purpose of 
building a court-house and jail in Little Rock, was taken up and read 
a first time; and, 

On motion of Mr. Ferguson, indefinitely postponed. - 

The bill to be entitled “An act for the adjustment and recovery of 
costs in criminal cases from the proper county,” was taken up, and 
read a third time. an 

The question then recurred on the final passage of the bill; which 
was negatived. 

Mr. Byrd moved to re-consider the vote upon the final passage of 
the bill; which carried. 

Mr. Clark moved to strike out the seventh section of the bill. 

Upon which Mr. Williamson called for the yeas and nays. —- 

. The Senators who voted in the affirmative, are Messrs. Byrd, Clark, 
Ferguson, McKean, Smith of Arkansas, Smith of Lawrence, Whin- 
nery, and Mr. President—8. 

Those who voted in the negative, are Messrs. Brown, Evans, Saun- 
ders, Thornton, and Williamson —5. 

Said amendment was thereforé sustained. 

On motion of Mr. Ferguson, the bill was then referred to'a select 
committee, consisting of Messrs. Ferguson, Byrd, and Evans. 

Mr. Williamson, from the committee on ways and means, to whom 
was referred the bill to be entitled “ An act making appropriations to 
defray the expenses of the government for part of the year 1838, the 
year 1839, and part of the year 1840,” reported said bill without 
amendment. - : 

Which report was adopted. 

On motion of Mr. Williamson, the bill was taken up, and read a 
third time. 

Mr. Kuykendall moved to lay the bill on the table, until the tenth 
day of January next; which was negatived. - 

Mr. Ferguson moved to amend the bill by adding the following, . 
which was adopted as amended: 

“ The sum of one hundred and six dollars, to pay the doorkeeper of 
the Senate, for money expended for the use of the Senate.” 

Mr. Clark moved to strike out “ six” in the amendment, and insert in 
lieu thereof “ fifty;”? which carried. 

Mr. Ferguson moved further to amend, by adding the following; 
which was adopted: 

“ The governor is hereby authorized, and fully empowered, to bor- 
row the sum of twenty-five thousand dollars, or any part thereof, from 
the principal bank of the Bank of the State of Arkansas, that may be 
necessary to pay the respective sums appropriated: by this act.” 

-Mr. Brown moved to amend the bill by adding the following; which 
was adopted: 

& That the sum of one thousand dollars be appropriated, to pay 
judges of circuit courts.” 


The question then recurred on the final passage of the bill, as 
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amended; which carried, and the House were informed thereof, and 
their concurrence to said amendments thereto respectfully requested. 

The bill entitled “ An act declaring certain offences felony in the 
vicinity of Little Rock,” was taken up, and read a third time on its 
ue pene and passed, and the House of Representatives informed 
thereot. 

The bill entitled “ An act to authorize the appointment of a bank 
commissioner,” was taken up and read. a third time. 

Mr. Ferguson moved io fill the blank in the fifth section and second 
line of said bill, with the word “five;” which was negatived. 

Mr. Ferguson moved to insert “ four;” which was also negalived. 

Mr. Kuykendall moved to lay the bill on the table till the first day 
of January next. 

ee which question Mr. Smith of Arkansas, called for the yeas 
end nays. 

Those Senators who voted in the affirmative, are Messrs. Brown, 
Kuykendall, Smith of Lawrence, and Thorniton—4. 

Those who voted in the negative, are Messrs. Clark, Evans, Fergu- 
son, McKean, Saunders, Smith of Arkansas, Whinnery, Williamson, 
and Mr. President—9. 

The motion was therefore lost. 

Mr. Clark moved to amend the bill, by inserting after the fifth sec- 
tion, the following: 

& Provided, that the said commissioner shall not be employed in mak- 
ing the said examination, more than ninety days in each year.” 

Which amendment was adopted. 

On motion of Mr. Ferguson, said blank was then filled with the 
word “five.” 

On motion of Mr. Thornton, so mach of the bill as relates to allow- 
ing the commissioner fifteen cents for traveling expenses, was stricken 
out. 7 

Mr. Brown moved to strike out the first section of said bill, with the 
enacting clause; which was negatived. 

Mr. IVhinnery moved the previous question, which was carried, and 
the main question was then put, and the bill passed. 

Mr. Brown, from the committee on the judiciary, reported the bill 
entitled “ An act to change the manner of summoning grand and petit 
jurors, and to fix the per diem allowance to grand jurors.” 

Which report was negatived. 

On motion of Mr. Whinnery, the Senate adjourned. = 


Fripay, December 14, 1838. 


The Senate convened, pursuant to adjournment. 
The following message was received from the House of Represent- 


atives: 
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Mr. Prestpenr—The House of Representatives have adopted the 
inclosed resolution, to which your assent is requested. 

Accompanying said message, was the following resolution; which 
was laid on the table: i 

Resolved, That the two houses of the General Assembly go into the 
election of President and Directors of the branch of the State Bank 
at Washington; and also judge and prosecuting attorney for the seventh 
judicial circuit; also, commissioner of public buildings, and commis- 
sioner for the penitentiary, this day, at 11 o’clock; and that the Senate 
be invited to attend in the House of Representatives for that purpose. 

The following message was received from the House of Representa- 
tives: 

Mr. Prustpenr—TI am instructed by the House of Representatives 
to inform the Senate, that they have passed the bill of the Senate, en- 
titled “« An act more particularly to define the line between the coun- 
ties of Scott and Crawford, and for other purposes;” and the same is 
herewith returned. 

The following message was received from the House of Represent- 
atives: 

Mr. Presipent—I am instructed by the House of Representatives 
to inform the Senate, that they have passed the inclosed bills, 

An act to authorize John R. Scott and Robert W. Jemison, ad- 
minisirators of the estate of George Jemison, late of the county of 
Johnson, deceased, to convey certain lands. 

Accompanying said message was a bill, entitled “An act to- au- 
thorize John R. H: Scott and Robert W. Jemison, administrators of 
the estate of George Jemison, late of the county of Johnson, deceas- 
ed, to convey certain lands.” i l 

Which was read a first time. 

On motion of Mr. Brown, the rules of the Senate were dispensed 
with, and said bill read a second time. i 

On the further motion of Mr. Brown, said bill was read a third time, 
and passed, and the House of Representatives informed thereof. 

Also, a bill entitled “An act to define the boundaries of Phillips 
county.” 

Which was read a first time. 

On motion of Mr. Ferguson, said bill was laid on the table. 

On motion of Mr. Ferguson, leave of absence was granted io Mr. 
Walker, for the remainder of the session. 

On motion of Mr. McKean, the resolution of the House, inviting the 
Senate to go into certain elections, was taken up. 

On motion of Mr. Ferguson, the resolution was so amended as to 
strike out so much thereof as relates to going into an election of com- 
missioner of public buildings. 

On motion of Mr. Izard, the resolution was further amended, by 
striking out the words “11 o’clock,” and insert in lieu thereof, the 
words “half past two.” : 

The resolution was then adopted, and the House of Representa- 
tives informed thereof, and their concurrence requested. 
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Mr. Clark submitted the resignation of Mr. Andrew C. Roberts, as- 
sistant secretary of the Senate; which was accepted. 

Mr. Clark offered the following resolution, which was adopted. 

Resolved, That the Secretary of the Senate be authorized to em- 
ploy an assigtant secretary for the remainder of the session. 

The bill entitled “ An act to authorize the Real Estate Bank to in- 
vest funds in stocks,” was taken up and read a third time on its final 
passage, and passed, and the House of Representatives were informed 
thereof, and their concurrence requested. 

The bill entitled “An act to encourage the killing of wolves in 
this State.” 

On motion of Mr. Ferguson, said bill was amended by striking out 
the words “ over the age of six months, and one dollar and fifty cents 
= all under said age,” in the 7th, 8th, and 9th lines, of the first sec- 

ion. 

Mr. Whinnery moved to strike out the first section of said bill, with 
the enacting clause; which was negatived. 

Mr. Thornton moved to amend said bill by striking out the first sec- 
tion thereof, and insert “ the county court of each county of this State, 
is hereby authorized to allow, from time to time, to the citizens of such 
county, such sum or sums as said court may think proper for killing of 
wolves;” which was negatived. 

Mr. Whinnery moved to lay the bill on the table until Tuesday next; 
which was also negatived. 

The bill was then read as amended, and passed, and the House of 
Representatives informed thereof. 

Mr. Evans, from the committee on enrolments, reported the follow- 
ing acts as correctly enrolled: 

An act appointing commissioners for the town of Lewisburg, and 
for other purposes. 

An act to change the time of the Auditor’s sale of lands for taxes. 

An act to incorporate the Helena and Little Rock Rail-road Com- 

any. 
s An act to require the Secretary of State to copy the acts, and for 
other purposes. 

An act explanatory of, and amendatory to, an act prohibiting cer- 
tain persons from holding office, approved October 29th, 1836. 

An act to repeal the first section cf an act entitled an act for the ap- 
pointment of notaries public. l 

An act making appropriation to pay William E. Woodruff for print- 
ing the acts of 1837 and 1838 in the Gazette, as directed by the 
General Assembly. 

An act supplemental to an act entitled an act to locate the seat of 
justice of Lafayette county. 

Also,the following resolutions: 

A resolution instructing our Senators, and requesting our Representa- 
tive in Congress, to procure, if practicable, the passage of a law, 
whereby the line between this State and the Republic of Texas, may 
be designated. 
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A preamble and resolution, instructing our Senators, and requesting 
_ our Representative in Congress, to procure, if practicable, the passage 
of a law, making an appropriation of a sufficient sum to complete the 
road from Memphis, Tennessee, to the city of Little Rock. 
' ‘The bill entitled “ An act authorizing the purchase of furniture for 
the State-house,” was taken up a read a third time. . R 

On motion of Mr. Clark, the word “ten,” in the first line of the 
third section, was.striken out. j 

On motion of Mr. Ferguson, the blank was then filled, by inserting 
the word “ five.” | 

The bill was then read, as amended, and passed, and the House 
of a aa were informed thereof, and their concurrence re- 
quested. . 

The bill entitled “An act to authorize the Commissioner of Public 
Buildings to contract to build a jail.” 

Which was read a second time. i 

On motion of Mr. Ferguson, the bill was amended, by adding the 
following : 3 

‘The said Thorn shall be required to pay ten per cent, per annum 
on all money found to be in his-hands, unappropriated, for the time 
the same has been in his hands.” 

On motion of Mr. Ferguson, the rules of the Senate were dispensed. 
with, and said bill read a third time on its final passage, and passed, 
and the House of Representatives were informed thereof, and their 
concurrence therein requested. 

On motion of Mr. Evans, the following resolution. was-adopted: - 

Resolved, That the committee on banks be requested to inquire of 
the President of the Bank of the State, whether each director is eli- 
gible to hold the office, under the charter of said institution. 

The bill entitled “An act to change the manner of summoning grand 
and petit jurors, and to fix the per diem allowance of grand jurors,” 
was taken up, and read. : 

Mr. Clark moved to amend said bill, by striking out the first section 
thereof, and inserting two additional sections ; which was adopted. 

On motion of Mr. Whinnery, the word “two” was stricken out of 
the seventh section and second line, and the word “ one” inserted, in 
lieu thereof. 

The bill was then read, as amended, and passed, and the House 
of Representatives were informed thereof, and their concurrence asked 
to said amendments. 

In conformity with the resolution of the Senate, Jefferson Smith as- 
sumed the duties of Assistant Secretary. 

The bill entitled “An act allowing compensation to clerks of county 
courts, for certain duties,” was taken up and read a third time. 

On motion of Mr. Ferguson, said bill was laid on the table. 

The following message was received from the House of Represent- 
atives: : 

Mr. Presrpent—The House are now ready for the reception of 
the Senate, to hold certain elections. R 

18 
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Accordingly, the Senate repaired to the hall of the House of Re- 
presentatives, for the purpose of going into said elections. 

While there, Mr. Thompson nominated Mr. B. P. Jett, for the 
office of President of the Branch Bank of the State of Arkansas, lo- 
cated at Washington, Hempstead county. 

There appearing to be no other nomination for said office, the joint 
yote of both houses stood, for Jett. 56 votes. 

Those Senators who voted for Jett, are Messrs. Byrd, Clark, Evans, 
Ferguson, Kuykendall, McKean, Saunders, Smith of Arkansas, Thorn- 
ton, Whinnery, Williamson, and Mr. President—13. 

Mr. Jerr, therefore, having received a majority of the votes of both 
houses, was declared duly elected President of said Bank. 

Mr. Jett, of the House, nominated the following gentlemen as Di- 
rectors of the Branch of the Bank at Washington, Hempstead county, 
viz: Messrs. Abraham Block, Robert H. Scott, William Trimble, 
Henry Cheatham, William Moss, Josiah N. Wilson, James Sloan, of 
Clark, David Foran, of Sevier, Asa Thompson, of Pike, James Trigg, 
of Lafayette, and Hogan Moss, of Union. 

The joint vote of both houses stood, for Block, 52; Scott, 52; Trim- 
ble, 52; Cheatham, 52; William Moss, 52; Wilson, 52; Sloan, 52; 
Foran, 52; Thompson, 51; Trigg, 50; and Hagan Moss, 51. 

Those Senators who voted for the above nominations, are Messrs.. 
Brown, Byrd, Clark, Evans, Ferguson, McKean, Saunders, Smith of 
Arkansas; Thornton, Whinnery, Williamson, and Mr. President. 

‘Whereupon, Messrs. Abraham Block, Robert H. Scott, Willianr 
Trimble, Henry Cheatham, William Moss, Josiah N. Wilson, James 
Sloan, David Foran, Asa Thompson, James Trigg, and Hogan Moss, 
having. received a majority of all the votes, were declared, by the 
Speaker, duly elected as Directors of the Branch of the Bank of the 
State of Arkansas, at Washington, Hempstead county. 

Nominations were then received for the election of three Commis- 
sioners of the Penitentiary. 

Mr. Sadler, of the House, nominated E. A. More. 

Mr. Byrd nominated C. L. Jeffries and F. A. McWilliams. 

Mr. Fowler, of the House, nominated John McLain and William: 
Gilchrist. 

Mr. Saunders nominated John Humphries. 

Mr. Thompson, of the House, nominated Emzy Wilson. 

The joint vote of both houses stood, for More, 33; McLain, 15; 
Gilchrist, 36; Jeffries, 59; McWilliams, 12; Humphries, 22; and 
Wilson, 22. 

Those Senators who voted for More, are Messrs. Brown, Byrd, 
Clark, Ferguson, Saunders, Smith of Arkansas, and Thornton. 

The Senator who voted for McLain, is Mr. Ferguson. 

Those Senators who voted for Gilchrist, are Messrs. Brown, Clark,. 
Evans, Ferguson, McKean, Smith of Arkansas, 'Thornton, Whinnery, 
-WiHiamson, and Mr. President. : 

Those Senators who voted for Jeffries, are Messrs. Byrd, Evans, 
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McKean, Saunders, Smith of Arkansas, Thornton, Whinnery, Wil- 
liamson, and Mr. President. ; 

The Senator who voted for McWilliams, was Mr. Byrd. 

The Senator who voted for Humphries, was Mr. Saunders. 

The Senators who voted for Wilson, are Messrs. Brown, Clark, 
Evans, McKean, Whinnery, Williamson, and Mr, President. 

Whereupon, the Speaker declared that C. L. Jeffries, William 
Gilchrist, and E. A. More, having received a majority of all the votes, 
were duly elected Commissioners of the Penitentiary. 

The Senate then returned to their chamber. 

On motion of Mr. Ferguson, the bill entitled “An act modifying 
the penal code to correspond with the establishment of a peniten» 
tiary,” was taken up. 

Mr. Ferguson moved the following amendments to said bill, which 
were adopted: | 

In the 7th line; section 4, strike out “ten,” and insert “ five,” 

In 11th line, section 4, strike out “ten,” and insert “five.” 

In 18th line, section 4, strike out “five,” and insert “ three.” 
` In 24th line, section 4, strike out “ five,” and insert “one.” 

In 27th line, section 4, strike out “seven,” and insert “three,” 

In 31st line, section 4, strike out “ten,” and insert “five.” 

In the 8th line, section 9, strike out “five,” and insert “ three.” 

Mr. Saunders moved to strike out, in section 8, the words sheriff, 
elerk, and lawyer; which was negatived. 

‘The bill was then read, as amended, and passed, and the House of 
sie ht eas informed thereof, and their concurrence therein re- 
quested. . 

Mr. Evans, from the joint coramittee on enrolments, reported the 
following bills as correctly enrolled: 

An act for the relief of Richard Huson; l 

An act supplementary to an act to establish the county of Desha; 

A preamble and resolution; l 

An act supplementary to an act entitled an act to incorporate the 
Washington and Little Rock Turnpike Company; . 

A preamble and resolution ; 

An act regulating injunctions; : 

An act to provide for the building a jail in Johnsen cbunty; 

A memorial to the Congress of the United States; 

A memorial to the Congress of the United States; 

Resolution of the General Assembly. 

On motion of Mr. Smith of Arkansas, the Senate adjourned. 


Sarurpay, December 15, 1838. 
The Senate convened pursuant to adjournment. 
Mr. Ferguson presented two petitions, from a large number of citi- 
zens-of Crittenden and Mississippi counties, praying for the establish- 
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ment of a branch of the Bank of the State of Arkansas, at Marion; 
which, on his motion, was referred to the committee on banks. 

Mr. Clark, from the select committee to whom was referred the 
bill entitled “ An act to provide for the leasing the sixteenth sections 
in the counties of Crittenden and Mississippi,” reported the same, 
with an amendment, which was adopted; and said bill was read a 
third time, as amended, and passed, and sent to the House of Repre- 
sentatives, for their concurrence. 

Mr. Ferguson introduced the following resolution: 

Resolved by the General Assembly of the State of Arkansas, That 
our Senators in Congress be instructed, and our Representative re- 
quested, to have the Mississippi land district, in this State, divided, and 
have a land-office established at Marion, in Crittenden county, and 
one at Columbia, in Chicot county. 

And be it further resolved, 'That the Governor furnish our Senators 
and Representative in Congress with copies of this resolution. 

On motion of Mr. Izard, the resolution was amended, in the seventh 
line, by inserting, after the words Chicot county, the following: ‘or 
at such place as will be most convenient to the people.” 

Mr. Kuykendall moved to lay the resolution on the table; which 
was negatived. | 

The resolution was then read, as amended, and adopted, and sent 
to the House of Representatives for their concurrence. 

Mr. Izard introduced the following resolution, which was adopted: 

Resolved, 'That the joint committee on enrolments be authorized to 
change the act to incorporate the Little Rock and Helena Rail-road 
Company, by striking out of said act the words “ thirty-first,” and in- 
gert, in lieu thereof, the word “three.” 

The House of Representatives were informed of the passage of 
said resolution, and their concurrence respectfully requested. 

Mr. Evans, from the committee on enrolments, reported the following 
bills as correctly enrolled, viz: 

An act to provide for the election of a clerk in Chicot county; 

An act concerning days of grace on commercial paper, in certain 
Cases; 

An act more particularly to define the line between the counties of 
Scott and Crawford ; ° 

An act amendatory of an act concerning assignments and bills of 
exchange; 

An act to incorporate the St. Francis and Mississippi Turnpike 
Company; 

An act to authorize the Governor to dispose of the seminary land; 

An act to incorporate the Napoleon -and Little Rock Rail-road 
Company; 

An act making appropriations to defray the expenses of the govern- 
ment for part of the year 1838, the year 1839, and the year 1840; 

An act in amendment of the 129th chapter of the revised statutes; 

An act declaring certain offences felony in the vicinity of Little 


Rock; 


pen 
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An act to authorize John R. H. Scott and Robert W. Jemison, ad- 
ministrators of the estate of George Jemison, late of the county of 
Johnson, deceased, to convey certain lands. 

On motion of Mr. Izard, the bill entitled “An act concerning roads 
and highways, was taken up, and read a third time, and passed, and 
the House of Representatives informed thereof. 

The following message was received from: the Governor, through — 
George C. Watkins, Esq.: WODA ` 
- Mr. Preswent—I am instructed by the Governor to inform the 
Senate that he has approved and signed the following entitled bills 
and resolutions, viz: 

An act to incorporate the Helena and Rockroe Turnpike Company; 

An act for the relief of the late sheriff of Chicot county; 

An act to establish the county of Searcy; 

Resolution respecting the completion of the United States road 
from Memphis to Little Rock; | 
_ An act supplementary to an act entitled an act-to locate the seat of 
justice of Lafayette county ; 

An act making an appropriation to pay W. E. Woodruff for print- 
ing ihe acts of 1837 and 1838 in the Gazette, as directed by the 
General Assembly ; 7 2 

An act to repeal the first section of an act entitled an act for the ap- 
poitment of notaries public; 

An act explanatory of, and amendatory to, an act prohibiting cer- 
tain persons from holding office, approved October 29th, 1836; 

Resolution respecting the county of Miller; 

An act to require the Secretary of State to copy the acts, and for 
other purposes; 

An act to change the time of the Auditor’s sale of lands forfeited 
for taxes; 

Preamble and resolution respecting James Blaine, Clerk of Chicot 
county ; ; 

An act to put in force an act regulating the duties of Auditor and 
Treasurer, and for other purposes; | 

An act more fully defining the line between the counties of Pulaski 
and Saline, and for other purposes; te 

An act to incorporate the Black and White river Iron Company; 

An act to incorporate the Arkansas White Sulphur Spring Company 
in Van Buren county; 

An act supplemental to an act for selecting salt springs, approved 
November 4th, 1836; 

An act to authorize Daniel J. Chapman, guardian of Maria S. 
Redman, and Louisa M. Redman, to sell certain real estate; 

An act to put in force an act entitled an act providing for the ap- 
oa of Commissioner of Public Buildings, approved 3d March, 

2 | é 

An act requiring’ the prosecuting attorney of the fifth judicial cir- 

cuit to bring suit; 
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An act to lease out the sixteenth sections in the county of Chicot, 
and to incorporate the Chicot county Academy; 

An act for the relief of the judge of the sixth judicial circuit. 

Mr. Ferguson, from the special committee to whom was referred 
the bill entitled «An act to provide for the adjustment and recovery 
of costs in criminal cases from the proper county,” reported the same, 
with the following amendment: 

Strike out the words “excépt in cases of change of venue,” in the 
Gth and ‘7th lines of the first section. x É 

Which bill was read, as amended, and passed, and the House of 
Representatives informed thereof, and their concurrence requested. 

On motion of Mr. Clark, the bill of the House, entitled “An act to 
authorize the county courts of the several counties of this State to levy 
a tax, for the purpose of opening roads and improving the same within 
the several counties,” was taken up, and read a first time. 

On motion of Mr. Clark, the rules of the Senate were dispensed with, 
and said bill read a second timé; and, 

On motion of Mr. Smith of Arkansas, said bill was then referred to 
a select committee, consisting of Messrs. Smith of Arkansas, Clark, 
and Ferguson. 

Mr. Brown asked and obtained leave of absence for Mr. Williamson, 
during the remainder of the session. 

Mr. Ferguson introduced the following resolution, which was adopted, 
- and the House informed thereof. 

Whereas, by recent information received of the death of the Hon. 
J. W. Walker, President of the Branch of the Bank of the State of 
Arkansas at Fayetteville, the office of President is vacated: There- 
fore, 

Resolved, That the two houses of this General Assembly go into an 
election for President of the Branch of the Bank at Fayetteville, this 
day, at one o’clock. 

On motion of Mr. Byrd, the bill of the House entitled “ An act au- 
thorizing P. T. Crutchfield, administrator of the estate of John Davis, 
deceased, to sell or convey certain real estate,” was taken up, and read 
a first time. 

On motion of Mr. Ferguson, the rules of the Senate were dispensed 
with, and the bill read a second.time; and, 

On motion of Mr. Byrd, the rules were further dispensed with, and 
said bill read a third time, and passed, and returned to the House of 
Representatives. 

On motion of Mr. Saunders, the bill of the House entitled “An act 
for the relief of George Counts, Clerk of Van Buren county,” was 
taken up, and read a third time, passed, and returned to the House of 
Representatives. 

On motion of Mr. Byrd, the bill of the House entitled “An act for 
the relief of William Cook, sheriff of White county,” was taken up, 
` read a third time, passed, and returned the House of Representatives, 
Mr. Ferguson introduced the following report, which was adopted: 


JOURNAL OF THE SENATE. . 143 


Mr. Presipent—The select*committee to whom was referred the 
preamble and resolutions to Congress, requesting an appropriation to 
complete the Memphis and Little Rock road, report, that the legisla- 
ture has acted on the subject, and report the indefinite postponement 
of the same. l 

On motion of Mr. Brown, the bill entitled “An act to authorize the 
oe to renew the bonds of the State Bank,” was taken up, and 
read. 

On motion of Mr. Ferguson, the following amendment was adopted: 

By striking out the words “ and such other sums as may be,” in the 
7th line of the first section, and strike out the second.and third sections 
of the bill. | - 

On motion of Mr. Williamson, the bill of the House entitled “An 
` act to incorporate the Spadre Bluff Coal Mining and Manufacturing 
Company,” was taken up; and, on his motion, said bill was read a 
first, second, and third times, passed, and returned to the House. 

‘On motion of Mr. Ferguson, the bill of the House entitled “An act 
regulating the discipline of the penitentiary,” was taken up, and read. 
a first time. i i 

And on his motion, said bill was read a second time, by dispensing 
with the rales. 

And on his further motion, the following amendment to said bill was 
adopted: 

& This act shall take effect, and be in force, at the same time that 
the act passed by this General Assembly, entitled ‘ An act modifying 
the penal code to correspond with the. establishment of a penitentiary,’ 
takes effect and is in force.” 

Said bill was then read a third time, passed, and returned to the 
House, for their concurrence in said amendment. 

The following message was received from the House of Representa- 
tives: 

Mr. Prestporenr—The House have adopted the resolution of the 
Senate, relative to going into the election of President of the Branch 
of the Bank of the State of Arkansas at Fayetteville, this day, at one 
o’clock P. M., with an amendment, to which they ask your concur- 
rence. i : 

The amendment alluded to in the foregoing message, is as follows: 

Amend, by striking out “one o’clock,” and inserting “ half past two 
o’clock;” and by adding “ and also a Judge and Prosecuting Attorney 
for the seventh judicial circuit in this State.” 

Which amendment was adopted by the Senate, and the House 
informed of the same. a a 

Whereupon, the Senate proceeded to the hall of the House of Re- 
‘presentatives, for the purpose of going into the election of President 
of the Branch Bankof the State of Arkansas at Fayetteville, and also 
a Judge and Prosecuting Attorney for the seventh judicial circuit in 
this State. 

When assembled, the following nominations were announced, to wit: 

For President of the Branch Bank at Fayetteville— 


a 
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Mr. Clark, of the Senate, nominated Onesimus Evans; 

Mr. Noland, of the House, nominaied Washington L. Wilson; 

Mr. Hutchinson, of the House, nominated James Harrington. 

The joint vote of both houses stood, for Evans, 23, and Wilson, 26. 

Those Senators who voted for Onesimus Evans, are Messrs. Clark, 
Ferguson, McKean, Saunders, Smith of Arkansas, Smith of Lawrence, 
Thornton, Williamson, and Mr. President—9. 

Those Senators who voted for Washington L. Wilson, are Messrs. 
Byrd and Evans—2. l 

No one having received a majority of all the votes, a second bal- 
loting was gone into. 

O a Mr. Evans received 25 votes, and Mr. Wilson received 
votes. 

Those Senators who voted for Mr. Evans, are Messrs. Clark, Fer- 
guson, McKean, Saunders, Smith of Arkansas, Smith of Lawrence, 
Thornton, Williamson, and Mr. President—9. 

Those Senators who voted for Wilson, are Messrs. Byrd, Evans, 
and Kuykendall—s. i 

Whereupon, the Speaker announced that Wasnineron L. Winson, 
having received a majority of all the votes, was declared daly elected 
President of the Branch of the Bank of the State of Arkansas at 
Fayetteville. 

The two houses now went into the election of Judge of the seventh 
judicial circuit. 

R Alston, of the House, nominated Mr. R. C. S. Brown, for that 
onice ; Í : 

Mr. McFeltch, of the House, nominated Mr. Nathan Haggard; 

Mr. Roberts, of the House, nominated Mr. Andrew Scott. 

The joint vote of both houses stood, for Brown 31, and for Scott 19. 

Those Senators who voted for Brown, are Messrs. Byrd, Clark, 
Evans, Kuykendall, McKean, Saunders, Smith of Arkansas, Smith 
a Lawrence, Thornton, Whinnery, Williamson, and Mr. President— 

The Senator who voted for Scott, was Mr. Ferguson. pae 

Mr. Brown, having received a majority of the joint vote of both 
houses, was declared duly elected Judge of the 7th judicial circuit. . 

The two houses then went into the election for Prosecuting Attorney 
for the ‘7th judicial circuit aforesaid. 

Mr. Alston, of the House, nominated William A. McLean. 

Mr. Byrd, of the Senate, nominated John Widgery. 

Mr. Wilburn, of the House, nominated John M. Wilson. 

Mr. William B. Marshall, of the House, nominated Samuel D. 
Blackburn. 

Mr. Martin, of the House nominated George W. La Moin. 

The joint vote of both houses stood, for McLean 9, Wilson 11, 
Widgery 23, Blackburn 11. 

The Senators who yoted for McLean, are Mr. Williamson and Mr. 
President—2. 
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Those whe voted for Wilson, are Messrs. Evans, Kuykendall, Saun- 
ders, and Whinnery—4. _ 
Those who voted for Widgery, are Messrs. Byrd, Clark, Ferguson, 
McKean, Smith of Lawrence, and Thornton—6. 
No one having received a majority of all the votes, a second ballot 
was gone into. - i 
Mr. Turner nominated F. W. Paschal, in ‘addition to the former 
nominations. 
The- joint vote of both houses stood, for McLean L1, La Moin 4, 
‘Widgery 18, Blackburn 7, and Paschal 5. 
The Senators who voted for McLean, are Messrs, Evans, Saunders, 
Whinnery, Williamson and Mr. President—5. 
Those who voted for Widgery, are-“Messrs. Byrd, Clark, Ferguson, 
Kuykendall, and McKean—5.’ - 
No one, therefore, having received a majority of the votes, a third 
ballot was gone into. 
st horeupon Mr. McLean received 26 votes, and Mr. Widgery 
votes. 
Those Senators who voted for McLean, are Messrs. Evans, Kuy- 
kendall, Saunders, Whinnery, and Mr. President—5. 
Those Senators who voted for Mr. Widgery, are Messrs. Byrd, 
Clark, Ferguson, and McKean—4. 
Mr. McLean, therefore, having received a majority of all the votes, 
was declared by the Speaker Prosecuting Attorney for the 7th judicial 
circuit. : = 
The Senate then returned to their chamber. . 
On motion of Mr. Byrd, the bill entitled “An act for the relief of 
Reuben J. Rambo,” was taken up, and read a first time. 
On motion of Mr. Byrd, the rules of the Senate were dispensed with, 
and said bill read a second time. 
On the further motion of Mr. Byrd, the rules of the Senate were 
again dispensed with, and said bill read a third time, and passed, and 
the House informed thereof. . l 
On motion of Mr. Clark, the bill of the Senate, entitled “An act to 
authorize the raising of volunteer companies and regiments in this 
State, and for other purposes,” was taken up, and read, and the amend- 
ments of the House concurred in, and the House informed thereof. 
‘On motion of Mr. Smith of Arkansas, the bill entitled “An act to 
authorize the county courts of the several counties of this State, to levy 
a tax, for the purpose of opening roads and improving the same within 
their several counties,” was taken up, and read the third time, and 
passed, and the House informed thereof. 
On motion of Mr. Ferguson, the Senate adjourned until 8 o’clock 
on Monday morning. 


. 19 ` i 
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Moxvay, December 17, 1838. 
The Senate convened, pursuant to adjournment. i 
Mr. Thornton, from the committee on enrolments, reported the fol- 

lowing bills as correctly enrolled: 

An act modifying the penal code, to correspond with the establish- 
ment of a penitentiary; 

An act to incorporate the Phillips and Monroe counties Turnpike 
Company; 

Also, a memorial to Congress, for a road from Columbia, in Chicot 
county, through Union county, &c.; 

A resolution, instructing our members in Congress to procure the 
passage of a law, to allow Arkansas iwo Representatives in the House 
of Representatives in the next Congress; 

An act to incorporate the Columbia and Little Rock Tuympike 
Company ; 

An act to authorize the publishing the journais of the Senate; 

An act to authorize the Real Estate Bank of the State of Arkansas 
to invest funds in stocks ; 

An act to authorize the raising of volunteer companies and regiments 
an this State, and for other purposes. 

The following message was received from the House of Representa- 
fives: 

Mro Prusioenr-——The House have passed the bill ofthe Senate to 
prohibit the issuing of small bills, notes, or change tickets, with an 
amendment; in which amendment your concurrence is requested. 

On motion of Mr. Byrd, the bill accompanying said message, was 
vead, as amended, and concurred in, and the House of Representatives 
informed thereof, 

On motion of Mir. Smith of Arkansas, the bill of the Senate, entitled 
“An act to authorize the printing of the journals of the Senate, &c.” 
was taken up, and the amendment ofthe House concurred in, and the 
House of Represeniatives informed thereof. 

On-motion of Mr. Smith of Arkansas, the bill of the House, entitled 
& An act for the relief of clerks of county courts,” was taken up, and 
read a third time, and passed, and returned to the House of Repre- 
sentatives. 

On motion of Mr. Clark, the bill of the House, entitled “An act to 
ptohibit the publication, circulation, or promulgation, of such doctrines. 
as are known and understood to be abolition doctrines,” was taken up, 

and read, and laid on the table. 

' Mr. Brown submitted the following resolution, which was adopted 

unanimously : ° 
Resolved, That the thanks of the Nenaie be tendered to Marx 

W. Izarn, President of the Senate, for the able, dignified, and im- 

partial manner in which he has discharged the duties of the chair, 

during the present session; also, to Jous M. Srevirr, Secretary, 
and AnprREW C. Rogert: and Jurrerson Sarru, Assistant Secre- 
taries, for the able, faithful, and eflicient discharges of their respective 

duties, l 
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On motion of Mr. Smith of Arkansas, the bill entitled “An act for 
the relief of David Phillips,” was taken wp, and the bill read a third 
time, and passed, and the House of Representatives informed thereof, 
and their concurrence requested. 

The following message was received from the House of Represent- 
atives: ` aS i 

Mr. Presroexr—The House have disagreed to the amendment of 
the Senate to the bill authorizing the Governor to borrow money; and 
haye appointed Messrs. Fowler, Noland, and Menefee, a committee, 
io confer with such committee as may be appointed by the Senate, to 
act on the disagreement aforesaid. . 

The House have agreed to the amendinent of the Senate to the 
bill entitled “An act for the relief of Reuben J. Rambo and others.” 

Also, “An act regulating the discipline of the penitentiary.” ~ 

On motion of Mr. Byrd, a committee of conference was appointed, 
to confer with the committee of the House, as suggested in the fore- 
going message; and Messrs. Byrd, Brown, and Ferguson, were ap- 
pointed said committee, and the House informed thereof. : 

The following message was reccived from the Governor, by George 
C. Watkins, Esq.: eee 

Mr. Prestpent—The Governor has approved and signed tke fol- 
lowing bills: 

An act to authorize the Governor to dispose of the seminary lands; 

An act to incorporate the St. Francis ard Mississippi Turnpike 
Company; - e 

An act to incorporate the Napoleon and Little Rock Rail-road 
Company ; 

An act to incorporate the Litte Rock and Helena Railroad Come’ 
pany; 

An act io amend an act concerning assignments, approved Deceme 
ber Ist, 1837; and the act to regulate bills of exchange, approved 
February 28th, 1838; ` 

An act more particularly to define the line between the counties of 
Scott and Crawford; - 

An act concerning days of grace on commercial paper, in certain 
Cases. : 

The following message was also received fom the Govemor, by 
George C. Watkins, Esq.: 

f EXECUTIVE DEPARTMENT, 
Liitle Rock, With Deeember, 4. D. 1838.5 
Gentlemen of ihe Senate: 7 

Regretting that there should ever be a difference of opinion between 
ihe Executive and either or both branches of the Legislature, as to the 
propriety and expediency of measures, yet perfect unanimity would 
be without a precedent, and cannot be expected, in the formation of 
numerous laws, for the proper regulation of the diversified interests of 
the State. | 

The Executive, vested by the constitution with a limiied veto power, 
for wise and salutary purposes, would justly merit the severest censure, 


148 JOURNAL OF THE SENATE. 


if it was wantonly exercised. On the other hand, if a law is deemed 
to be unconstitutional or impolitic, it becomes his imperative duty to 
refuse to give it a final sanction, either for the one cause or the other; 
and the corresponding constitutional duty of weighing objections, re- 
deliberating, then acting according to the dictates of sound judgment, 
is imposed upon the Legislature. 

The bill of the Senate, entitled “.4n act to provide for the election 
of a Clerk in Chicot county,” can never receive my approval. 

If the two houses had been possessed of the facis, and information 
with regard to the matter, the conclusion would have been irresistible, 
that such an act would be not only unnecessary, but highly impolitic. 

{t will be remembered, that the Sheriff of Chicot, elected in Octo- 
ber last, could not be commissioned, in consequence of defalcation— 
that the offi¢e was vacant—and that the Governor appointed an indi- 
vidual competent to fulfil the duties of the office, as the law prescribes 
in such cases. 

To this appointment, objections have been urged; and I deem that 
the bill itself, the time of its passage, and the circumstances attending 
it, evince, beyond the shadow of a doubt, that the only ground upon 
which it rests, for merit, is the erroneous impression, the vague suspi- 
cion, that that appointment was entirely capricious—that the wishes 
of the people interested were not consulted, in making it—and that, 
to prevent another so capricious, the Legislature found it necessary to 
interfere, by a special act. 

The individual appointed, was recommended by a large number of 
the citizens of the county, as suitable to fill the station; by men, many 
of whom I know have too deep an interest in the welfare of the com- 
munity in which they live, to vouch for an unworthy person—one who 
would neglect or compromise the interest: of the State. 

These recommendations I herewith transmit to your honorable body, 
for the information of every one who will peruse them; and I doubt 
not they will be satisfactory, and will certainly exhibit the signatures 
of nearly one-half of the qualified voters of the county of Chicot. 
~ Strong would be the circumstances to warrant the refusal to appoint 
a county officer, when such a voice speaks; and bold indeed would 
be the assertion that it is odious and unsatisfactory to the people. 

In all appointments, I have endeavored to select persons who were 
capable, faithful, honest, and active; and how far I have succeeded, 
let the public judge. The time has arrived when such oflicers are 
required by the increasing wants of the community. The ‘faithful 
execution of the laws is so self-cvident, that to prove it by argument, 
would be superfluous and idle. Deeply has the State suffered, in her 
financial resources and political standing, by supineness and negligence 
in enforcing them; and it is a momentous question, whether we shall 
longer be obnoxious to the proverbial accusation, or right ourselves at 
once, and loudly denounce defalcation, let that denunciation fall where 
it may. 

In brm, the Governor, in substance, the people of Chicot county, 
appointed a Sheriff. Who will say that it was hasty, inconsiderate, 


ba 
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or capricious? or, in other words, that those who recommended the 
appointment, were mistaken and infatuated, and knew not what they 
did? 

Special legislation should not be resorted to, except upon urgent 
occasions; and this is not certainly such- an occasion. The general 
law is sufficient, and provides a remedy for every cage. If there is to 
be a special law for the purpose ôf filling every vacancy, in vain has 
the constitution designated a day for general elections, with the ex- 
press object of relieving the people from frequent and almost incessant 
elections for different officers. 

But I have still a higher objection to the passage of the bill. 

A Clerk for the county has been appointed—was appointed, too, 
before the passage of the bill, and has received his commission, with 
full power to act. This bill operates, then, as a disfranthisement— 
as a removal from ‘office, without any charges of incompetency or 
mal-administration, and thercfore invades individual rights. The law 
is plain, that individuals appointed by the Governor to offices, the 
election to which is filled by the people, is to all intents and purposes 
an officer, invested with the same power that he would be by virtue 
of an election by the people, ané holds it until his successor is elected 
and qualified. How, then, can this individual be deprived of his 
office, by a law of the Legislature, passed subsequent to his appoint- 
ment and commission? If he has no rights by virtue of appointment, 
in vain has such a power been conferred upon the Executive—it is a 
mere mockery. If he had, they were absolute, and not qualified or 


limited, except by the law then in force, and could-in no view of the ` 


case be taken away by any after action. 

The person appointed Clerk, was recommended by highly respect- 
able citizens; and, acting on the same rule that has governed me in 
making appointments, I conferred it upon him, as a man qualified, 
with an unblemished integrity, and spotless reputation. These recom- 
mendations are transmitted, to show-that it was done in conformity 
with the wishes of a considerable number of the citizens of the county 
of Chicot. : 

The whole facts are now before you, and I hope you will give 
them due deliberation; and much am I mistaken, if the two houses 
will persist in the passage of the bill, when it is so unnecessary, im- 
politic, and mischievous in its consequences. 

In closing this communication, permit me to remark, that I should 
fail to discharge that high duty which has been imposed upon me, if 
I did not promptly resist every attempt to encroach upon and weaken 
the undoubted rights of the Executive department, from whatsoever 
source it might emanate, and in whatsoever shape. it might come. 

I shall ever be ready, too, as a co-ordinate branch of the State 
government, to protect the rights of other departments, when it is my 
duty to do so, either by the constitution, or any law made under it. 

Your fellow-cilizen, 
3.8, CONWAY. 


150 JOURNAL OF THE SENATE. 


Mr. Ferguson moved to pass the bill entitled “An act to provide for 
the election of a clerk in Chicot county,’ notwithstanding the yeto of 
the Governor, as aforesaid. 

Whereupon, the yeas and nays were called for, and resulied as 
follows: 

Those Senator’ who voted in the affirmative, are Messrs. Clark, 
Ferguson, McKean, Saunders, Smith of Arkansas, and Smith of Law- 
rence-—6. 

Those Senators who voted in the negative, are Messrs. Brown, Byrd, 
Evans, Kuykendall, Thornton, and Mr. President—6. 

Mr. Ferguson, from the committee on banks, to whom was referred 
the several petitions from the counties of Crittenden and Mississippi, 
praying for a branch of the Bank of the State of Arkansas at the town 
of Marion, réported, that the subject had been acted on by the Gene- 
ral Assembly, this session, and that it is inexpedient to have any fur- 
ther legislation at this session. 

Which report was adopted. 

Mr. Ferguson, from the committee on banks, to whom was referred 
the resolution of the Senate requiring them to report to the Senate 
what Directors of the Principal Bank, elected by the General Assem 
bly, are incligible, under the charter, to act as Directors, if any, 
reported, that they have discharged that duty, and that there are 
none of the Directors but who are eligible, under the charter. 

Which report was adopted. 

Mr, Ferguson, from the committee on banks, to whem was referred. 
the petition of William D. Ferguson and others, stockholders in the 
Real Estate Bank. for an increase of the capita of said bank, reported, 
that they derm if inexpedieut af this time to increase the capital of 
eaid bank. 

Which report was adopted. 

Mr. Ferguson submitted the following resolution: 

Resolved by the General Assembly, That the Governor be authorized 
and required fo commision the Commissioner of Public Buildings, to 
the person elected to that office by this General Assembly, on the 
Lith instant. 

Of which resolution, and the adoption thereof, the House of Repre- 
sentalives were informed. 

Mir. Ferguson, from the committee on banks, submitted the following 
report, accompanicd by sundry documents having reference thereto: 

Siz. Pruesrpnxc-—The committee on bauls, to whom was referred 
he resolution of inquiry from the Senate, as to the disposition made, 
by the Principal Bank, of the two hundred five per cent. bonds issued 
hy the State. respectfully report, that they nave carefully investigated 
the matter, and herewith submit sundry decuments on the subiect from 
which if appears that the honds were placed in the hands of Colonel 
Sevier cud Judge Puhon, Senators in Congress, as commissioners to 
dispose of the same, under instructions, a copy of whieh a companies 
thie repert, and which contain the follewins provinen: 
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Resolved, That A. H. Sevier and W. S. Fulton, our Senators in 
Congress, be, and they are hereby, severally authorized to contract 
for the sale of $200,000 of remaining bonds, for credits in solvent 
‘banks in New-York and Philadelphia. | 

Tt further appears, that the Bank at this place had no intimation of 
any disposition having been made of any of these bonds, until the 
arrival of Colonel Chester Ashley, one of the agents to sell certain 
bonds, to whom had been given an order on Messrs. Sevier and Ful- 
ton, for these two hundred five per cent. bonds, who tarned over to 
the Bank only one hundred and seventy, leaving thirty bonds to be 
accounted for. A few days since, a letter was received from Senator 
Fulton, informing the Bank that thirty bonds had been sold, last spring, 
to Col. R. M. Johnson, on a credit; and to secure the payment arising 
from said sale to the State of Arkansas, a mortgage on forty slaves and 
certain lands was executed by said R. M. Johnson; but this mortgage, 
in consequence of a failure to have it recorded, as our laws prescribe, 
is utterly null and void, and the State has no security whatever for the 
payment of these bonds. 

Under the circumstances of the case, the committee are constrained 
to give it as their opinion, that Messrs. Sevier and Fulton have violated 
the instructions under which they acted, first, in selling the bonds on 
a credit; second, failing to inform the Bank of the sale, although seve- 
ral months have elapsed since it wag made; third, in leaving the State 
without any security whatever for the payment of said bonds; and, in 
consequence thereof, are censurable, - 

On the adoption of said report, the yeas and nays were ordered, 
on the suggestion of Mr. Smith of Arkansas. 

Those Senators who voted for said report, are Messrs. Byrd, Evans, 
Ferguson, Saunders, and Smith of Arkansas—5. 

Those Senators who voted in the negative, are Messrs. Brown, Clark, 
Kuykendall, McKean, Smith of Lawrence, Thornton, and Mr. Pre- 
sident—7.. oO, E 

So the report was not adopted. . 

Mr. Izard submitted the fellowing resolution, which was negatived: 

Resolved, That the President and Directors of the Principal Bank 
of the State of Arkansas be, and they are hereby, required to take 
immediate and prompt measurés to secure the payment of thirty thou- 
sand dollars, it being the proceeds of the sale of thirty bonds of the 
Siate of Arkansas, which were sold to Col. R. M. Johnson, by Senators 
Fulton and Sevier, as agents for said Bank. 

Mr. Evans, from the joint committee on enrolments, reported the 
following bills as correctly enrolled: | 

An act authorizing the purchase of furniture for the State-house; . 
- An act to prohibit the issuing of small bills, notes, or change tickets; 

An act for the relief of clerks of county courts. 

Mr. Brown submitted the following resolution: 

Resvieed, That the Senate appoint a committec, to act joinily with 
such committee as shall be appointed on the part of the House of 
Representatives, to call upon the Governor, and inform him (hat boti 
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houses of the General Assembly have finished all the business now 
before them, as far as the same can be done, and will be ready to 
adjourn this evening, at six o’clock; and that the House of Repre- 
sentatives be requested to concur in the resolution. , 

_ Whereupon, Messrs. Brown and Clark were appointed said com- 
miitee, and the House of Representatives informed thercof, 

The President laid before the Senate the resignation of R. C. S. 
Brown, as Senator trom Crawford, Scott, and Franklin; which was 
transmitted to the Governor. 

- A message was received from the Governor, by George C. Watkins, 
Use! 

Mr. Presipenr—The. Governor has approved and signed the fol- 
lowing bills of the Senate, viz: 

An act to prohibit the issuing of small bills, notes, or change tickets; 

-An act authorizing the purchase of furniture for the State-house ; 

An act for the relief of clerks of county courts. 

Mr. Clark, from the committee appointed to wait on the Governor, 
and inform his Excellency that the two houses of this General Assem- 
bly have finished all the business before them, and will be ready to 
adjourn this evening at six o'clock, reported, that they had performed 
the duiies assigned them, and were informed by the Governor that he 
would have all his communications made before the time fixed for ad- 
journment. 

Mr. Ferguson submitted the following resolution, which was adopted: 

Resolved by the two houses of this General Assembly, That they do 
now adjourn the present session, sine dic, in accordance with the joint 
resolution of the two houses, fixing on this day for adjournment. 

MARK W. IZARD, 
President of the Sentte. 
Jous M. Srivarv, 
secretary of the Senate. 
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BEGUN AND HELD AT THE SEAT OF GOVERNMENT, IN THN CITY OF 
LITTLE ROCK, ON MONDAY, THE FIFTH DAY OF NOVEMBER, IN THE 
YEAR OF OUR LORD EIGHTEEN HUNDRED AND THIRTY-EIGHT, BEING 
THE SECOND SESSION OF THE GENERAL ASSEMBLY MELD UNDER THE 
CONSTITUTION OF THE STATE, AND IN THE SIXTY-THIRD YEAR OF 
THE AMERICAN INDEPENDENCE. 


On 


which day, being the day fixed by the constitution of the State 


for the meeting of the General Assembly, the House of Representa- 
tives was called to order by the principal Clerk; and, whereupon, the 
following named members of the House of Representatives appeared, 
produced their credentials, were sworn according to law, and took 
their seats, viz: 


From the county of Washington, Williamson $. Oldham, 
(2i 6¢ (23 &é é 


Washington L. Wilson, 


€ 6 K 66 bs John McGarrah, 

6 6 U g 66 Robert Bedford, 

6 a u“ 3 & George W. Sanders, 

Eo o e g c Robert Hubbard. 
From the county of Scott, Gilbert Marshall. : 
From the county of Johnson, Samuel Adams, 

& 6 6 6 66 Elijah B. Alston. 
From the county of Pope, Bennett H. Martin, 

ée 6é 66 66 66 


Alonzo C. Sadler. 


From the county of Conway, . Nimrod Menefee. 
` From the county of Van Buren, John È. Lafferty. 
+ From the county of Carroll, Thomas H., Clark, 

; 


se 


66 66 6 é 


Felix G. Wilbourn. 


~ From the county of Marion, Drown ©. ioberts. 


154 


From the courtly J Independence, 
66 


e e 
From the county of Crawford, 
6 G u“ ğ && 


és 6 e$ éc 4 


From the county of Lawrence, 
From the county of Randolph, 
6b c6 66 66 6 
From the county of White, 
From the county of Pulaski, 
és c6 (43 S 66 
From the county of Saline, 
From the couniy of Hot Spring, 
From the county of Clark, 
From the county of Si. 
6 6 a a 
From the county of Pike, 
From. the county of Hempstead, 
G6 66 66 éé (14 
From the county of Seveir, 
From the county of Lafayette, 
From the county of Union, 
From the county of Arkansas, 
ge 66 6 66 +4 
From the county of Monroe, 
From the county of Green, 
From the county of Critienden, 
eo & &  & c 
From the county of Mississippi, 
From the county of Chicot, 


Francis, 
66 
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Charles F. M. Noland, 
Morgan Magness. 
Jesse Turner, 
Washington Duval, 
Jesse Miller. 

John Liutchinson. 
Wiliam Pibourn, 
James Martin. 

John P. Brown. 
Absalom Fowler, 
Lorenzo Gibson. 
William S. Lockert. 
Hiram A. Whittington. 
Archibald H. Rutherford. 
Charles Neely, 
William S. Mosely. 
Asa Thompson. 
Benjamin P. Jett, 
Allen M. Oakley. 
George Taaffe. 
James Trigg. 

Hogan Moss. 

John Maxwell, 
Stephen V. R. Ryan. 
Lorenzo D. Maddox. 
Nimrod Murphree. 
William C. Trice, 
Lawson H. Bedford. 
P. H. Swain. 
Hedgeman Triplett, 


OO Bb E “ William H. Gains. | 
i On motion of Mr. Triplett, Mr. Nimrod Mencfee was called to the 
chair. 
On motion of Mr. Noland, Asa McFeltch, the member elect from 
the county of Izard, whose credentials were mislaid, was allowed to 
qualify, and thereupon took his seat. 

On motion of Mr. Noland, the House proceeded to the selection of 
a Npeaker, to preside over its deliberations. 

Mr. Thompson nominated GILBERT MARSHALL», 

Mr. Noland nominated Bennerr H. Martin. 

No further nomination being made, the roll was called, whereby it 
appeared that the following members voted for Gilbert Marshall, to 
wit: 

Messrs. Adams, Alston, Robert Bedford, Clark, Duval, Hubbard, 
Jett, Lafferty, Lockert, James Martin, Bennett H. Martin, Maxwell, 
Moss, Mosely, McGarrah, Murphree, McFeltch, Neely, Oldham, Pi- 
bourn, Rutherford, Sanders, Taaffe, Thompson, Whittington, Wil- 
bourn, and Wilson—27. 

The members whe voted for Bennett H. Martin, were Messrs. Law- 
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ton H. Bedford, Brown, Fowler, Gains, Gibson, Hutchinson, Mad- 
dox, Magness, Menefee, Miller, Noland, Oakley, Roberts, Ryan, 
Sadler, Swain, Trice, Trigg, Triplett, Turner, and Gilbert Marshall 
—2l. 

Whereupon, it was announced from the chair, that Grnsert MAR- 
SHALL, of Scott county, had received a majority of all the votes, and 
was duly elected Speaker of the House of Representatives, for the 
period prescribed by law. i 

Mr. Marshall was conducted to the speaker’s chair by Messrs. Jett 
and Wilbourn, appointed for that purpose, from whence he made his 
acknowledgments to the house, and then entered upon the discharge 
of his duties. . 

On motion of Mr. Noland, the House proceeded to the election of 
a Principal Clerk of the House of Representatives. 

Whereupon, Mr. Noland nominated Samven H. Hemesrean for 
said office, and there being no further nomination made, the roll was 
called, whereby it appeared that the following members voted for 
_ Samuel H. Hempstead, viz: 

Messrs. Adams, Alston, Lawson H. Bedford, Robert Bedford, Brown, 
Clark, Duval, Fowler, Gains, Gibson, Hubbard, Hutchinson, Jett, Lat 
ferty, Lockert, Maddox, Magness, James Martin, Bennett H. Martin, 
Maxwell, Menefee, Miller, Moss, Mosely, McGarrah, Murphree, Mc- 
Feltch, Neely, Noland, Oakley, Oldham, Pibourn, Roberts, Ruther- 
ford, Sadler, Swain, Taaffe, Thompson, Trice, Trigg, Triplett, Tur- 
ner, Whittington, Wilbourn, and Wilson—45, 

Whereupon, the speaker proclaimed, that Samunn H. HEMPSTEAD, 
of Little Rock, had received a majority of all the votes, and wag 
therefore duly elected Principal Clerk of the House of Represent- 
atives, and who was sworn, and then entered upon the discharge of. 
his duties as such clerk. 

The House then proceeded to the election of an Assistant Clerk of 
the House of Representatives. 

Mr. Adams nominated Cuartus M. MoCLELLAN. 

Mr. Triplett nominated Jonn K. TAYLOR. 

Mr. Rutherford nominated JEFFERSON SMITH. 

There being no further nominations, the roll-was called, and the 
following members voted for Charles M. McClellan, viz: 

Messrs. Adams, Alston, Lawson H. Bedford, Robert Bedford, Clark, 
Hubbard, Hutchinson, James Martin, Maxwell, McGarrah, Mosely, 
Murphree, McFeltch, Neely, Oldham, Sanders, Trice, and Wilson 
—18. l 

The members who voted for John K. Taylor, are Messrs. Fowler, 
Gains, Lockert, Maddox, Magness, Bennett H. Martin, Miller, No- 
land, Oaklay, Roberts, Sadler, Swain, Triplett, Turner, Wilbourn, 
and Mr. Speaker—16. 

The members who voted for Jefferson Smith, were Messrs. Brown, 
Daval, Gibson, Jett, Lafferty, Menefee, Moss, Pibourn, Rutherford, 
Taaffe, Thompson, Trigg, and Whittington—13. 
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Neither of the individuals receiving a majority of all the votes, no 
choice was therefore made. 

William B. Marshall, a member from the county of Lawrence, ap- 
peared, produced his credentials, was qualified, and took his seat. 

On motion of Mr. Noland, John Robinson, the member from Jack- 
son county, whose certificate of election was not at hand, was allowed 
to be swom, and thereupon took his seat. 

The House now proceeded to the election of an Assistant Clerk, a 
second time. i 

The roll was called, and it thereby appeared that the following 
members-voted for Charles M. McClellan: 

Messrs. Adams, Alston, Lawson H. Bedford, Robert Bedford, Clark, 
Hubbard, Hutchinson, Jett, Lafferty, Marshall, James Martin, Max- 
well, McGarrah, Moss, Mosely, Murphree, McFeltch, Neely, Oldham, 
Robinson, Rutherford, Sanders, Trice, Whittington, and Wilson—25. 

The members who voted for John K. Taylor, are Messrs. Brown, 
Fowler, Gains, Gibson, Magness, Maddox, Bennett H. Martin, Miller, 
Mencfee, Noland, Oakley, Roberis, Sadler, Swain, Taaffe, Trigg, 
Triplett, Turner, Wilbourn, and Mr. Speaker—20. 

The members who voted for Jefferson Smith, are Messrs. Duval, 
Lockert, Pibourn, Ryan, and Thompson—5. 

No choice being yct made, tne roll was again called, and the House 
voted a third time az follows, to wit: 

For Charles M. McClellan, Micssrs. Adams, Alston, Lawson H. Bed- 
ford, Robert Bedford, Clark, Duval, Hubbard, Hutchinson, Jett, Laf- 
ferty, Marshall, James Martin, Dick eltch, McGarrah, Maxwell, Mose- 
ly, Moss, Murphree, Necly, Oldham, Pibourn, Robinson, Rutherford, 
Sanders, Trice, Whitlinglon, Wiibourn, and Wilson—28. 

For John IX. Taylor, Mlessrs. Brown, Fowler, Gains, Gibson, Lock- 
ert, Bennett I1, Martin, suaddox, Magness, Menefee, Noland, Oakley, 
Ryan, Roberis, Sadler, Swain, Taalie, Thompson, Trigg, Triplett, 
Turner, and Mr. Speakcr-——21. 

Whereupon, Coarnns M. McCzununan, of Cane Hill, having re- 
ceived a majority of all the votes, was declared duly elected Assistant 
Clerk of the Ilouse of Representatives, was qualified, and entered 
upon the discharge of his cuty. 

The House thon proceeded to the election of a Doorkeeper, or 
Sergeant at Arms. 

Mr. Nolen? nemineled Warrior Wriemr. 

Mr. MicGarreh nominaicd Mir. Ginas. 

Mr. Gibson nominated Jnisn Lionron. 

The roll was called, and the members voted as follows, viz: 

For Waller Wright, Messrs Adams, Robert Bedford, Brown, Duval, 
Jeli, Lockert, Uinbbard, Eintchinson, Woss, Bennett H. Martin, Mil- 
ler, Mosely, bacl*cltch, Murphree, Necly, Noland, Oakley, Oldham, 
Robinson, Ryan, Sadler, Thempson, Triplett, Trigg, Trice, Turner, 
Whittington, Wilbourn, and Wilkon—99. 

For Mr. Giles, Messrs, Alsion, Lawson H. Bedford, Clark, Fowler, 
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Gains, Gibson, Lafferty, James Martin, Magness, Maddox, McGarrah, 
Menefee, Sanders, and Taaffe—l4. 

For Jesse Morton, Messrs. Marshall, Maxwell, Pibourn, Roberts, 
Rutherford, and Mr. Speaker—6. 

Whereupon, Waller Wright, having received a majority of all the 
votes, was declared duly elected, and accordingly entered on discharge 
of his duties. 

On motion of Mr. Menefee, 

Ordered, That the clerk transmit a message to the Senate, to advise 
them that this House is now organized, by the election of the proper 
tel and is ready to proceed to business; which was done accord- 
ingly. 

On motion of Bennett H. Martin, 

Ordered, That a committee be appointed on the partof the House, 
consisting of three members, to join such committee as may be ap- 
pointed by the Senate, to wait upon his Excellency and inform him, 
that both houses are organized, and ready to receive such communi- 
cation as he may be pleased to make. 

Messrs, Jett, Oldham, and Maxwell, were appointed the committee, 
of which the Senate were advised by message. l 

A message from the Senate, by Senator Thornton: - 

Mr. Srerarer—-The Senate have organized by electing Mark W. 
Izard, President, J. M. Steuart, Secretary, and John McElhany, door- 
keeper; and are now ready to proceed to business. 

On motion of Mr. Adams, 

Resolved, 'That the principal clerk be instructed to procure the ne- 
cessary stationery for the House, during the present session. 

On motion of Mr. Triplett, the House adjourned until nine o’clock 
A. M. to-morrow. 


N 
Tuxzspay, November 6, 1838. 
The House met pursuant to adjournment. l 
On motion of Mr. Menefee, 
Resolved, That the following standing committees be appointed: 
- On Elections, Ways and Means, Internal Improvements, Judiciary, 
Banks, Expenditures, Militia, Claims, and Education. 
On motion of Mr. Menefee, 
Ordered, That a committee to consist of five members be appoint- 
ed, to draft rules for the government of this House; and Messrs. Mene- 
fee, Adams, Taaffe, Noland, and Oldham, were appointed the said 
committee. 
Luke E. Barber, the member elect from the county of Jefferson, 
William E. Buiis and Richard H. Yeats, members elect from the 
county of Phillips, severally produced their credentials, were sworn 
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as the law directs, and took their seats as members of -the House of 
Representatives. 

Mr. Jett, from the joint committee appointed to wait on the Govern- 
or, and inform him that the two houses of the General Assembly were 
organized, and ready to rcccive any communication he might be 
pleased to make, on leave granted, reported, that they have dis- 
charged that duty, and were informed by the Governor that he would 
make his communication to the General Assembly, in the Represent- 
ative Hall, this day, at 11 o’clock. 

On motion of Mr. Oldhaiit, 

Ordered, That the clerk transmit a message to the Senate to inform 
that body, that the [louse of Representatives are now ready to re- 
ceive them, for ihe purpose of hearing the Message of the Governor; 
which message was transmiticd accordingly. 

The Senate appeared in the Representative Hall, and took seats 
prepared for the occasion ; and, thereupon, a communication in writ- 
ing was received from the Governor of the State of Arkansas, by Ro- 
bert Johnson, his Private Secretary, which was read at the clerk’s 
- table, and is as follows, viz: 


Fellow-citizens of the Senate and Fouse of Representatives: 

In compliance with the mandate of the constitution of Arkansas, 
you have assembled at the scat of government in the proud capacity 
„of legislators for the free people of a sovereign and independent state; 
and it is my duty, as your Execuiive, to communicate to you informa- 
tion relating to the condition of the government, and to recommend 
such measures for your consideration, as seem to be proper for your 
action, and expedient for your accption. l 

Since my last communication to ihe General Assembly, nothing has 
transpired calculated to produce distress, or to render the people of 
our infant and interesting State urueppy. Dut, on the contrary, we 
have just cause to rejoice at the general good health of our citizens 
during the past year, and to be contented with the other numerous 
blessings which a kind Providence has bestowed upon us. 

Fn consequence of a severe drought, the crops of our industrious 
farmers, in many paris of ihe Siate, have not been as abundant as 
usual; but we have suficient cvidence to justify the belief that they 
are so ample as to enable the ciuzens in dvery section of A’ kansas, to 

rovide themselves with the neccssarics and comforts of life. 

The fears which were entertained, during ihe last summer, of our 
citizens having difticullics with some of the Indian tribes on our bor- 
ders, seem, for the present, to be quicted. ‘I'he liberal course pursued. 
by the government of the United Stetes, in supplying the indigent 
class of that unfortunate pcople wila rations for a second year, and 
furnishing our weak garrisons wilh additional soidiery, will go far to- 
ward keeping them in quictude, and deterring them from the commis- 
sion of hostilities. 

This liberality on the part of the government, and the good results 
which it may produce, should not, however, haye a tendency to lull 


\ 


HOUSE OF REPRESENTATIVES. 159 


us into such security as to induce a neglect of that duty which we 
owe to ourselves and country, of keeping always in readiness, as far 
as practicable, for self-protection. We must, therefore, have our mi- 
litia well organized and trained to arms, that in any emergency, they 
may be enabled to act promptly and efficiently. 

The action of the General Assembly, at the called or extra session, 
upon numerous and important subjects, must tend greatly to lessen your 
duties at the present meeting. I therefore congratulate you upon the 
prospect of closing your labors, without making the present a protract- 
ed session, 

The reports of the Auditor and ‘Treasurer, of the fiscal affairs of the 
State, from the first day of November, 1837, to the 30th September, 
1838, inclusive, have been received, and are herewith transmitted. 
By reference to them, it will be seen that the entire expenses of the 
State, connected with the offices of the Auditor and Treasurer, during 
this period, amount to $65,174 46, and the receipts of ordinary re- 
venue, exclusive of interest on scrip, paid into the treasury, to 
$36,814 81. ; 

By the present report of the Auditor, the debi of the State, on the 

olst October, 1837, was $18,275 46, and on the 30th September, 
1838, $46,355 11—showing the increase of debt to be $28,079 65. 
But the revenue arising from taxes assessed for the year 1838, not yet 
due from collectors, with balances against delinquent sheriffs, it is be- 
lieved, when paid, will more than counterbalance this increase of 
debt. 
By estimates in the report of the Auditor, of anticipated expendi- 
‘tures and receipts of ordinary revenue, from the first day of October, 
1838, to the 30th September, 1840, the expenditures will exceed the 
receipts $2,000, increasing the State debt to $48,355 11; but as the 
fiscal year will terminate on the 30th September, and the taxes assess- 
ed for the year 1840, will not then be due from collectors, they will, 
when due and paid, probably counterbalance this amount. 

The constitution and laws required an enumeration of the inhabit- 
ants of the State to be taken on the first day of January, 1838. The 
report of the Secretary of State, showing the result of this enumera- 
tion, is herewith transmitted. It appears that no returns have beer 
received from Miller county. The aggregate population of the other 
counties is reported to be 69,710. -~ : 

The duties of altering and arranging the senatorial districts, and of 
equally dividing and re-apportioning the representation among the se- 
veral counties, in the manner prescribed and directed by the consti- 
- tution, devolve upon the General Assembly at its present session. 

The report of the Commissioner of Public Buildings, which is an 
accompanying document, you will find to be lengthy, particularly de- 
tailing the affairs connected with the duties of that officer; all of 
which I hope will prove satisfactory. He makes some suggestions I 
think worthy your consideration and action. As a subsequent report 
may be expected from him in relation to the expenses of completing 
the State-house, and of the condition of the State-house fund, I shall 
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not, until that report is received, invite your attention to that particu-' 
lar subject. 

The Commissioners appointed to select salt springs, have discharged 
the duty assigned them; and I herewith transmit the result of their 
labors. ‘The duties of these commissioners have been laborious, te- 
dious, and perplexing; but I have no doubt of their having been per- 
formed with ability and fidelity. . 

It is believed that the grant from the general government, of twelve 
salt springs, with six sections of land adjoining each, could not be pro- 
cured inthe State, without interfering with numerous improvements 
made by individuals. The Commissioners have therefore been com- 
pelled, in the discharge of their duty, to select many lands upon which 
improvements have been made. 

The importance and value of this grant to the State, must be evi- 
dent to all; and it is now for the General Assembly to decide on 
the reported selections, and determine whether or not the tracts of 
land selected, on which settlers with improvements are situated, shall 
be retained as a part of the grant, and if rétained, what course shall 
be pursued towards the cccupants ; and likewise the disposition which 
will be made of the whole grant, which cannot be sold or leased 
for a longer period than ten years, at any one time, without the con- 
sent of Congress. 

As no provision has been made to compensate these Commissioners, 
I recommend to your consideration the propriety of an appropriation 
being made for their benefit, to equal in amount the value of the setr- 
vices which they have rendered. 

It was doubtless intended and expected, by the last Gencral Assem- 
bly, that the law entitled “ An act to sustain the sovereignty of the 
State, and enforce its authority within its constitutional boundaries,” 
approved the 3d March, 1838, would prove to be sufficient legislative 
action to secure to Arkansas complete jurisdiction over the territory 
south of Red river, which is in dispute between our government and 
the Republic of Texas, and over which Arkansas has heretofore ex- 
ercised jurisdiction. But I regret that such has not been the re- 
sult, The people of that section of the country still seem to prefer 
the laws and government of Texas, to those of Arkansas and the United 
States. 

It will be recollected that in my special message to the last Genc- 
ral Assembly on this subject, I recommended that the county of Miller 
should be abolished, and her territory and jurisdiction attached to 
some other organized county, possessed of more patriotism. "This was 
not done, and the great obstacle which has prevented the faithful ex- 
ecution of this law, is, and has been, the want of officers. Every 
officer in the county of Miller commissioned under the authority of this 
Siate, has either resigned or neglected io serve; and all the informa- 
tion which I have received on the subject, conduces to prove the 
fact that not a man in the county will accept of and discharge the du- 
ties of any office under the authority of Arkansas. Lixertions have 
been made te prevail upon competent individuels, riding in other 
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parts of the State, to remove to that county, and accept of such 
offices as are necessary to be filled, to carry the law referred to into 
execution; but every effort in the matter has proved abortive. I 
much regret the existence of such a state of things, and hope for their 
early adjustment. 

In April last, I received from the Secretary of State of the United 
States, a communication inclosing a copy of his instructions to the 
United States Attorney for the District of Arkansas, on this subject, 
showing that the national government had taken the affair into its own 
hands, and justified the belief that the existing difficulties would soon 
be adjusted, to the satisfaction of Arkansas, without her immediate 
interference. 3 . 

But my anticipations have not been realized, in seeing these diffi- 
culties adjusted, by any interference from that quarter; for I believe 
no steps have yet been taken, under the instructions to which I have 
alluded. With a view that you may be in possession of all the offi- 
cial information I have on the subject, I herewith transmit copies of 
the communications to which reference has been made. 

In addition to the pledges given by the United States government, 
in this communication, I have received information from various 
sources, in which I place implicit confidence, that our government will 
use due exertions to have the vexed question of boundary settled at 
the earliest possible period, by a legal survey, and emphatic designa- 
tion, of the boundary line. 

When this is done, the unhappiness of our situation in that quarter 
will cease. But if the establishment of the line is not accomplished 
within a period not very remote, we must calculate upon difficulties of 
a more important and serious character than any which have yet 
arisen; and with the view to provide for the contingencies that the 
legal establishment of the boundary line should be long delayed, and 
that the acts of the general government shall not be sufficiently prompt 
and energetic to secure to us the early and quiet jurisdiction of this 
disputed ground, and in every respect a restoration of good order, F 
would recommend that the General Assembly abrogate the county of 
Miller, and attach her territory and jurisdiction to some other organ- 
ized county or counties within this State. 

In conformity with a joint resolution adopted at the last-session of 
the General Assembly, ‘ authorizing and requesting the Governor to 
procure plans and estimates for a penitentiary, and report the same to 
the next General Assembly,” I have contracted with an architect 
deemed competent.to furnish a suitable plan and correct estimates of 
the quantity and kinds of materials necessary in constructing such 2 
prison; and I am daily expecting to receive his reported plan and es- 
timates. When received, this subject will require a special commu- 
nication. 

I feel a deep solicitude that the present General Assembly should 
take into serious consideration the necessity and importance of acting 
upon the subject of education. When we have ample means bestowed 
upon us by the general government, for the erection and support of a 

21 
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seminary of learning of the first class, shall we carelessly defer its com- 
mencement, when the best interests of our State, and the education 
`- of the rising generation around us, call loudly for immediate action? 
Shall we remain inactive, and suffer our children to grow to manhood 
uneducated, and give them cause to lament, in after time, that their 
_ fathers supinely neglected to use means munificently bestowed, before 
their existence, for their education? I trust not; and now, as I have 
in former messages, earnestly recommend that measures be adopted. 
that will insure the speedy erection of aseminary. I recommend that 
provision be made, by law, for the selection of a suitable point of lo- 
cation for the institution, and that a part of the seventy-two sections 
of land donated, many years ago, for such an establishment, be sold, 
and a building commenced on a plan hereafter to be enlarged to the 
dimensions of a seminary of the first class. 

The resolution approved March 3d, 1838, requesting the Governor 
to have selected the five sections and nine s*xteenths of a section of 
the seminary land, has not yet been complied with. The fact that 
the public surveys of some of the most valuable lands have not been 
completed, will show to the legislature the cause why I have, for the 
best interests of the State, with a view of obtaining better land than 
was subject to location, deferred the selection. To ridthe State of 
the expense of selecting these lands, and to obtain a better price than 

= would, in all probability, be given for selected lands, I would recom- - 
mend the passage of a law authorizing the sale of the claims unlocated, 
so that purchasers may make their own selections; and, in addition, E 
would recommend that authority be given to sell such a quantity of ` 
the located seminary lands as the General Assembly may deem proper, 
to produce a sum of money amply sufficient to insure vigorous opera- 
tions in erecting buildings for a seminary of learning during the next 
two years. . 

Ina former message, I recommended to the General Assembly the: 
propriety of crealing a board of internal improvement; and no action: 
having been had on the subject, I feel it to be my duty again to pro- 
pose such a measure for your consideration, and earnestly solicit for it 
that thought and deliberation which its importance demands. ‘To me 
it is evident that the time has arrived, when a general system of in- 
ternal improvement within our State, and on its own resources, should 
be commenced. P 

In the ordinary course of things the General Assembly will not con- 
vene again for two years; and it muststrike the observer that no time 
could bé so auspiciously chosen as the present, for casting around for 

~ the means within our control, to advance the prosperity of our infant 
‘State, by ameliorating its physical condition, as well as to raise its 
moral and political standing in the world. 

Arkansas, although now immensely in the rear of her sister States 
in improvements and public works, possessing a mild and healthful cli- 
mate, with abundance of rich and fertile soil, and a wide field for en- 
terprize, only necds the adoption of such measures as will insure the 
improvement of our public highways, and bring to light her dormant 
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. 
resources, to attract a crowd of useful mechanics and enterprizing 
citizens., A well regulated system of internal improvement, with 
our ample means, could do more toward making our country pros- 
perous and happy, than the application of those means to any other 
object. | | 

‘Some general inquiries into the affairs of the Bank of the State of 
Arkansas, ‘have satisfied me that a thorough investigation of its condi- 
tion and management, by the legislature itself, will prove in all re- 
spects entirely satisfactory. « Owing to the late revulsion among the 
banks generally, and the deranged state of the money market every- 
where, the bank has not been enabled, as yet, to obtain the full amount 
of its capital, and, consequently, has not been prepared to operate on ~ 
that extensive scale of usefulness which was designed by the conduct- 
ors of the institution. But the time is close at hand when it will be in 
possession of its full means. Then the public will realize all its ex- 
pectations as to its usefulness, and the extent of its benefits. 

* Notwithstanding, however, the untoward circumstances undér which 
this bank has commenced its career, it has been managed with a pru- 
dence, combined with* liberality, such as to enable it to confer very 
great benefits on the community, by discounting notes or bonds to the 
amount of about a half million of dollars; and we could not desire 
better proof of its proper control, than the fact that the principal bank 
at this place, alone, has already yielded a clear profit of upwards of 
thirty thousand dollars. The branches have also doubtless yielded a 
profit. But for a more minute account of its transactions, I must refer 
you to the intended report, in detail, of the bank itself. 

The same difficulties with which the’State Bank has had to con- 
tend, in procuring her capital, have had to be encountered by the 
Real Estate Bank, and I much regret that, owing to these difficulties, 
that institution, which is so admirably calculated. to promote the great 
agricultural interests of Arkansas, has not yet been enabled to com- 
mence operations. A portion of the bonds, however, on which her 
capital is to be raised, has been disposed of, and sufficient means have 
been realized therefrom to enable: the mether bank, in a short time, 
to commence operations on a limited scale; and although the most re- 
cent information relating to the prospect of selling the residue of her 
bonds is not as flattering as we could desire, yet we may entertain 
hopes of a favorable result, and a probability that our industrious citi- 
zens will soon realize all the benefits intended to be conferred upon 
them, by the grantors of the charter of the institution. 

I am informed that the individual elected by the General Assembly 
to superintend the printing of the code of laws adopted by the last — 
legislature, has been engaged in the duty assigned him, but the work 
not having been ‘accomplished as‘soon as was expécted, is not yet re-- 
ceived. J am further informed that that individual will make are- 
port to the General Assembly, showing the progress which has been 
made in the work, and stating the probable time when the number of 
copies required to be printed, will be received. 

“Having so recently returned to the State, after an absence of more 
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than five months, it is more than probable that I have not adverted to 
all the subjects on which the interests of the people of Arkansas re- 
quire your action. But you who have just assembled from every part 
of the State, are in possession of a knowledge of the wants of your 
constituents, and will doubtless legislate on all subjects whereon ac- 
tion is calculated to relieve their wants, and promote the interests of 
the State. 

That unity and harmony of action will prevail in your delibera- 
tions, and that wisdom may guide you in the passage of such laws as 
will reflect honor on yourselves, and redound to the prosperity and 
happiness of the people, is the prayer of 

Your fellow-citizen, 
J. S. CONWAY. 
Little Rock, November 5, 1838. 


The Senate then returned to their chamber. 

Mr. Magness moved, that one thousand copies of the Governor’s 
Message be printed for the use of the House. 

Mr. Bennett H. Martin moved, that the number be two thousand; 
which motion was decided in the affirmative. 

On motion of Mr. Oldham, 

Resolved, 'That in making up the Journal of this day’s proceedings, 
the clerk shall record the Governor’s Message only, but that the ac- 
companying documents shall appear in the printed Journal, as if they 
were also recorded. 
~ On motion of Mr. Oldham, 

Resolved, That editors of newspapers in this State, be entitled to the 
privilege of passing and re-passing to the clerk’s table, for the purpose 
of taking notes of the proceedings of this House, during the present _ 
session. i 

On motion of Mr. Thompson, 

Resolved, 'That the regular hour for the meeting of this House, shall 
be 10 o’clock A. M. 
` On motion of Mr. Thompson, 

Ordered, That two hundred copies of the documents accompanying 
the Governor’s Message be printed, for the use of this House. 
` On motion of Mr. Lockert, the House adjourned. 


WEDNESDAY, November 7, 1838. 

The House met pursuant to adjournment, 

Mr. Menefee, from the select committee appointed to report rules 
and orders for the government of the House of Representatives dur- 
ing the present session, on leave granted, reported the following: 

1. The Speaker shall take the chair at the hour to which the House 
shall haye adjourned on the preceding day, immediately call the House 


a 
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to order, and, on the appearance of a quorum, shall cause the Jour- 
nal of the preceding day to be read. - a 

‘2. He shall preserve decorum and order, may speak to points of or- 
der in preference to other members (rising from his chair for that pur- 
pose), and shall decide questions of order, subject to an appeal to the 
House by any two members. a 

3. The Speaker, (rising from his seat) shall distinctly put the ques- 
tion in this form, to wit: “ You who are of opinion that (as the case 
may be) say aye; contrary opinion say no.” 

4. If the Speaker doubt, or a division be called for, the House shall 
divide; those in the affirmative shall rise from their seats, and afterwards 
those in the negative; if a count be required by five members, the 
Speaker shall tell the members, beginning with the affirmative, and 
(rising from his seat) shall state the division to the House. 

5. Any member may call for a statement of the question, which 


. the Speaker may give sitting. 


6. All committees shall be appointed by the Speaker, unless other- 
wise directed by the House; in which case they shall be appointed 
by ballot, and the person or persons having the highest number of 
votes shall be appointed, unless’a greater number than are required to 
compose the commitee shall have an equal number of votes; in which 
case, the House shall proceed to a further ballot. 

_'7. In all cases of ballot by the House, and in all questions when the 
yeas and nays are called, the Speaker shall vote, he being the last in 


voting. ` 


8. The Speaker, with three members, shall be’a sufficient number 
to adjourn; five to call a House, and send for absent members; and, in 
all cases, when an absent member shall be sent for, and he shall fail 
to attend in obedience to the summons, the report of the messenger 
shall be entered upon the journals. es 

9. When a member is about to speak, in debate, or otherwise, he 
shall rise from his seat, and address himself: to Mr. Speaker. 

10. If any member in speaking, or otherwise, transgress the rules of 
the House, the Speaker shall, or any othér member may, call to order, 
in which case, the member so called to order, shall immediately take 


` his seat, unless permitted io explain; and the House shall, if appealed 


to, decide on the case without debate; if there be no appeal, the de- 
cision of the chair shall be submitted toż. if the decision be in favor of 
the member called to order, he shall be at liberty to proceed. 

11. If two or more members happen to rise at once, the Speaker 
is to name the person who is tospeak first. i 

12. No member shall speak more than twice on the same question 
without leave of the House, nor more than once until every member 
choosing to speak shall have spoken. 

13.- While the Speaker is putting the question, or addressing the 
House, none shall walk out or across the House, neither in such case, 
nor when a member is speaking, shall entertain private discourse, nor 
while a member is speaking, shall pass between him and the chair. 

14. No member shall vote on any question in the event of which 
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he is immediately interested, nor in any other case where he was not 
present when the question was put. 

15. Every member who shall be in the House when the question is 
put, shall vote, unless the House shall excuse him. 

16. When a motion is made and seconded, it shall be stated by the 
Speaker, or, being in writing, shall be handed to the chair, and read 
aloud by the clerk, before debated. 

17. Every motion shall be in writing, if the Speaker, or any mem- 
ber, desire it. 

18. After a motion is stated by the Speaker, or read by the clerk, 
it shall be deemed to be in possession of the House, but may be with- 
a at any time before division or amendment, with leave of the 

Touse. 
19. When a question is under debate, no motion shall be received 
_but to adjourn, to lie on the table, to postpone indefinitely, to postpone 
to a day certain, to commit or amend; which several motions shall have 
precedence in the order they stand arranged; and a motion to adjourn 
shall always be in order, and be decided without debate. 

20. In filling up blanks, the longest time, and largest sum, shall be 
taken first. 

21. The previous question shall be put in this form: “Shall the 
main question be now put?” It shall only be admitted when demand- 
ed by five members, and until it is decided, shall preclude all amend- 
ments and further debate on the main question. 

22. Ona previous question, no member shall speak more than once 
without leave. 

23. Any member may call for a division of the question when the 
sense will admit of it, unless the yeas and nays are previously called. 

24. A motion for commitment, until it is decided, shall preclude all 
amendments to the main question. 

25. Upon calls of the House for taking the yeas and nays on any 
question, the names of the members shall be called alphabetically, each 
member shall answer from his seat, as it shall be deemed out of order 
for any member fo be out of his seat when the question is put; and, 
in such case, the Speaker shall call to order before he puts the ques- 

tion. 

26. Any five members shall have a right to call for the yeas and 
nays, provided they shall requestit before the question is put. 

= 27. No committee shall sit during the sitting of the House, without 
special leave. 

28, Any member may excuse himself from serving on any commit- 
tec at the time of his appointment, if he is then a member of three oth- 
er committees. l i 

29. No member of the House shall absent himself from the service 
of the House, unless he have leave, or be sick, or unable to attend. 

30. Upon the call of the House, the names of the members shall 
be called over by the Clerk, and the absentees noted; after which, 
the names of the absentees shall again be called, and those for whom 
no excuse, or insuflicicnt excuse is made, shall not be entitled to re- 


| 
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ceive a certificate of attendance for the time he or they shall be 
absent. bo p 

31. Every bill shall be introduced by a motion for leave; in case of 
a general nature, one day’s notice at least shall be given of the mo- 
tion to bring in a bill, and every sach motion be committed; or, by 
order of the House on the report of a committee; and all bills shall 
be taken up inorder as they were introduced, unless when the House ` 
shall direct otherwise. l l 

32. The first reading of a bill shall be for information; and if op- 
position be made to it, the question shall be, “ Shall the bill be reject- 
ed?’ If no opposition be made, or if the question to reject be lost, 
the bill shall go to a second reading. l 

33. Upon the second reading of a bill, the Speaker shall state it as- 
ready for commitment or engrossment; and if committed, then a ques- 
tion shall be, whether to a select committee, or a committee of the ` 
whole House. The House shall determine on what day; -but if the 
bill be ordered to be engrossed, the House shall appoint the day when 
it shall be read a third time. After a commitment and report there- 
of to the House, a bill may be re-committed at any time before its 

assage. ae 2 

34° All bills ordered to'be engrossed, shall be executed in a fair 
round hand. When a a shall pass, it shall be certified by the Clerk 
noticing the time of its passage at the foot. 

35. In forming a committee of the whole House, the Speaker shall 
leave the, chair, and a Chairman to preside in committee shall be by 
him appointed. | . l 

36. Upon bills committed to a committee of the whole House, the 
bill shall be first read throughout, by the Clerk, and then again be read 
and debated by clauses, leaving the preamble to be last considered; 
the body of the bill shall jot be. defaced or interlined, but all amend- 
ments, noting the page and line, shall be entered by the Clerk on a 
separate paper, and so reported to.the House; after report, the bil} 
shall again be subject to be debated and amended by clauses, before 
a question to engross it be|taken. 

37. All amendments made to a report committed to a committee of 
the whole House, shall be incorporated with the motion, and be so re- 

orted. | l i 
$ 38. All amendments made to a report committed to à committee of 
the whole House, shall be noted and reported as in case of bills. 

39. No motion or proposition for a tax or charge upon the people, 
shall be discussed the day on which it is made or offered; and every 
such proposition shall receive its full discussion in a committee of the 
whole House. ja 
40. No tax or duty voted by a committee of the whole House, shall 
until the motion or proposition for such in- 


we 


"O° Teter 


be increased in the House’ 
crease shall be first discussed and voted in a committee of the whole 


House, and so in respect to 
The rules of proceeding 
aa 
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the time of its continuance. ; 
in the House shall be observed in commit- 
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tee so far as they may- be applicable, except that of limiting the num- 
ber of times of speaking. 

42. No standing rule of the House shall be revised or amended, 
without one day’s notice be given of the motion therefor, 

43. The Speaker shall have the right to name any member to per- 
form the duties of the chair, but such substitution shall not extend be- 
yond an adjournment; and if, during the time of such substitution, the 
Speaker shall submit any proposition or motion upon which the House 
shall order a committee, such committee shall be chosen by the House. 

44. No person except members of the Senate, their Secretary, the 
Governor, and Secretary of State, Judges of the Supreme and Cir- 
cuit Courts, and the Auditor and Treasurer of the State, and such 
other gentlemen as have been members of either branch of the Le- 
gislature, shall be admitted within the bar of the House of Represent- 
atives during the sitting of the same. 

45. The presiding officer of the House shall be clothed with dis- 
cretionary power to send communications to the Senate, on all subjects 
which he may deem necessary or expedient. 

46. All memorials to the Congress of the United States shall be 
read three times, and be subject to the same rules and regulations that 
bills are. 

47. On the call of the House, the business then pending shall be 
suspended for one hour, and the absent members sent for, at the end 
of which time the roll shall again be called, the absent members noted, 
and the business suspended upon the call, shall progress: Provided, 
however, that should the absent members appear sooner, the business 
then pending shall progress before the expiration of the hour. 

Mr. Menefee moved, that one hundred copies of the said rules be 
printed for the use of this House. 

Mr. Triplett moved, that the number be one hundred and fifty; 
which motion was negatived. 

The question then recurred upon the motion of Mr. Menefee, and 
it was decided in the affirmative. 

The Speaker announced the appointment of the following standing 
committees: 

On Judiciary—Messrs. Oldham, Yeats, Butts, Fowler, Noland, Wil- 
liam B. Marshall, and Wilson. 

Ways and Means—Messrs. Jett, Adams, Robert Bedford, Bennett. 
H. Martin, Maddox, Barber, and McGarrah. 

Elections—Messrs. Menefee, Mosely, Turner, Duval, Whittington, 
Alston, and Lockert. 

Internal Improvement—Messrs. Maxwell, Gibson, Wilbourn, Laf- 
ferty, Murphree, Rutherford, and Oakley. 

Expenditures—Messrs. Clark, Pibourn, Trigg, McFeltch, Magness, 
Gains, and Taaffe. 

Militia—Messrs. Neely, Ryan, Hutchinson, Trice, Miller, James 
Martin, and Moss. 

Claims—Messrs. Triplett, Swain, Brown, Hubbard, Sanders, Thomp- 
_ son, and Roberts. 
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Education—Messrs. Jett, Maxwell, Fowler, Robinson, Sadler, 
Yeates, and Oldham. | ~. . 
On motion of Mr. Adams, l 
Ordered, That standing committees be appointed on Enrolments, 
and on Counties and County Lines. 
Whereupon, the Speaker announced the appointment of the follow- 
ing members, viz: . ` i 
On Enrolments—Messrs. Noland, Whittington, and Sadler. 
On Counties and County Lines—Messrs. Maxwell, Bennett H. Mar- 
tin, Mosely, Sanders, Taaffe, Lockert, and Gains: ` 
On motion of Mr. Triplett, 
Ordered, That Mr. Gains be added to the standing committee on 
claims. ! 
On motion of Mr. Clark, 
Ordered, That Mr. Wilbourn be added to the committee on. coun- 
ties and county lines. A 
On motion of Mr. Noland, 
Ordered, That Mr. Ryan be added to the standing committee on 
internal improvements. 
On motion of Mr. Willi 
Ordered, That a commi 
quire into the expediency 
officers of this State, and b 
as soon as practicable. 
On motion of Mr. Turn 
Ordered, That a standin 
On motion of Mr. Ryan, 
Ordered, That a standi 
pointed on Agriculture: 
On motion of Mr. Menefee, 
Ordered, Thata select committee be appointed, to act in conjunc- 
tion with such committee as may be appointed on the part of the Se- 
nate, to re-arrange the Senatorial districts, and apportion the Sena- 
tors and Representatives of this State, agreeably to the 4th article, 
and 31st, 32d, 33d, and 34th sections of the Constitution; the com- 
mittee to consist of seven members, with leave to report by bill or 
otherwise. 
A message from the Sen 


m B. Marshall, . 

tec of five members be appointed, to in- 
f reducing the fees allowed by law to the 
requested to report, by bill or otherwise, 


1", 
committee be appointed on Memorials. 


g committee, of three members, be ap- 


te by their Secretary, viz: 

Mr. Srzraxer—The Senate have adopted the following resolution, 
and your concurrence is requested therein. ‘The Senators appointed: 
on the committee, are Messrs. Smith, Chapman, and Ferguson. 

Whereupon, the said resolution was adopted, and Messrs. Fowler, 
Marshall, Robert Bedford, Jett, and Maxwell, were appointed the 
committee on the part of the House, of which the Senate were ad- 
vised. l | . 

The resolution is as follows: 


| 


Resolved, That a ne committee be appointed on the part of 


the Senate, to act in conjunction with a committee to: be raised on the 
part of the House of Representatives, to take into consideration alt 
aa — 
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subjectsin relation to the establishment of a penitentiary in this State, 
with power to report to the Senate by bill or otherwise. 

On motion of Mr. Gibson, 

Resolved, That the resolution adopted by this House yesterday, ex- 
cluding from the manuscript journals the reports and documents ac- 
. companying the Governor’s Message, be, and the same is hereby, 

rescinded; and that the clerk be instructed to spread the same upon. 
the journals as a part of the proceedings of this day. 7 
_ A message from the Senate by their Secretary: . 

Mr. Spraxer—The Senate have adopted the following resolution, 
and respectfully ask your concurrence therein, ‘viz: 

Resolved, That a committee of five be appointed on.Salt Springs, to 
act in conjunction with such committee as may be appointed by the 
House of Representatives. 

The committee of the Senate, are Messrs. McKean, Smith of Ar- 
kansas, Walker, Evans, Brown, Chapman, and Clark. 


Resolved by the General Assembly of the State of Arkansas, That 


the committees which have been raised by each house of this General 
Assembly on. the militia, be made a joint committee. l 

The committee of the Senate, are Messrs. John Clark, McKean, 
Martin, Sanders, Ferguson, and Brown. 

Which said resolutions were adopted by the House. 

On motion of Mr. Thompson, the House adjourned.. 


Tuurspay, November 8, 1838. 
The House met pursuant to adjournment. 
Mr. Fowler presented the petition of Calvin E. Parrish and others, 
praying for the sale of certain lots in the town of Little Rock, by au- 


thority of a law to be passed for that purpose; which was read, and, : 


On motion of Mr. Fowler, . 

Ordered, That it be referred to a select committee; and Messrs. 
Fowler, Gibson, and Wilson, were appointed that committee. 

A. message from the Senate by their Secretary, viz: 

Mr. Sreaxer—The Senate have adopted the following resolution, 
end have appointed Messrs. Smith of Lawrence, Evans, Byrd, Fergu- 
son, and Chapman, the committee therein mentioned; and your con- 
eurrence is asked thereto, viz: 

Resolved, That a committee of five be appointed, to act in conjunc: 
tion with a committee on the part of the House, on the books of the 
Auditor and Treasurer; and that the House be asked to concurr 
therein. - ar . 

Whereupon, the said resolution was concurred in, and Messrs. Tur- 
ner, Whittington, Wilson, Yeates, Barber, ‘Hutchinson, and Trigg, 
were appointed a committee on the part of the House, to act in con- 


HOUS 
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Mr. Rutherford submit 
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mittee of the Senate; of which matters and 
vised. 


ed the 
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following joint resolution, to wit: 


Resolved by the General Assembly of the State of Arkansas, That 


the journals of this Gene 
lic printer. a ee | 
Resolved, also, That a 


both houses of this Gen 
houses, and to furnish a 
for publication; and that) 
the assistant clerk of the ] 
Which resolution bein 
On motion of Mr. Tur 
Ordered, That it lie on 
On motion of Mr. Mose 
terday, requiring the cler] 
Governor’s message on th 
mer resolution, was re-co 
The said resolution bei 
Mr, Noland moved to 
after “that,” the words 
striking-out the words “ 


al Assembly be printed weekly by the pub- 


special clerk be elected by the joint vote of 
ral Assembly, to copy the journals of both 


jeekly copy of the same to the public printer 


e receive the same pay for his services as 
ouse of Representatives. 
read, oe 
ner, | : 
the table until to-morrow. | 
ly, the rule adopting the resolution of yes- 
to spread the documents accompanying the 
manuscript journal, and rescinding a for- 
idered. . 
g again before the House for action, - . 
end the same in the first line, by inserting 


‘(so much of the,” .and in the third line, by 


| 


d decuments” after the word, * reports.” 


On motion of Mr. Oldham, the House rejected these amendments. 
The question then recutred upon the adoption of the resolution, as 
originally submitted by Mr. Gibson, and was stated from the chair, 


viz: 
Shall the resolution be 
Upon which Mr. Vola 
being sustained, they wer 
Yeas—Messrs. Lawso 


Gibson, Hutchinson, Mad. 
Murphree, Noland, Oak 


Turner—20. 


Nays—Messrs. Adam 
Duval, Hubbard, Jett, La 


Maxwell, Menefee, Mos 


Oldham, Pibourn, Robert; 


Taaffe, Whittington, Wil 


4 


dopted ? 
d called for the yeas and nays, and the call 
> ordered, and were as follows, to wit: 

H. Bedford, Brown, Butts, Fowler, Gains, 
ox, Magness, Bennett H. Martin, Miller, 
y, Ryan, Swain,. Thompson, Trigg, and 


, Alston, Barber, Robert Bedford, Clark, | 
erty, William B> Marshall, James Martin, 

» Mosely, McGarrah, McFeltch, Neely, 
, Robinson, Rutherford, Sadler, Sanders, 
ourn, Wilson, Yeates, and Mr. Speaker 


So the said question was decided in the negative, and the said re- 
solution therefore rejected.) . 


+ 
+ 


The Speaker announced the appointment.of the following commit- 


tees, viz: 
On banks—M 
Rutherford, 


w ì 
essrs. N 


` 


Committee to re-arrange 


Jees resolution—Messrs. 


Mosely, Barber, and Gain 
On Agriculture—Messrs 


land, Robert Bedford, Gibson, Butts and 


the Senatorial districts, under Mr. Mene- 
enefee, Bennett H. Martin, Clark, Oakley, 


Ryan, Robinson, and Taaffe. | 


l 


172 HOUSE OF REPRESENTATIVES. 


Select committee to take into consideration the propriety of reduc- 
ing the fees of office—Messrs. William B. Marshall, Willson, Trigg, 
Whittington, Trice, Moss, and Maddox. 

On Memorials—Messrs. Turner, Pibourn, Yeates, Triplett, Thomp- . 
son, Lafferty, and Barber. 

On Salt Springs—Messrs. Oakley, Thompson, Magness, Rutherford, 
and Hubbard. 

On motion of Mr. Lockert, Mr. Ryan was added to the committee 
on counties and county lines. 

On motion of Mr. Turner, Mr. Menefee was added to the commit- 
tee on counties and county lines. 

On motion of Mr. Menefee, Mr. Fowler was added to the commit- 
tee of apportionment. 

On motion of Mr. Oldham, Mr. Turner was added to the commit- 
tee on the judiciary. 

On motion of Mr. Wilson, Mr. Robert Bedford was added to the 
committee on education. 

On motion of Mr. Taaffe, Mr. Jett was added to the committee on 
banks. 

On motion of Mr. Bennett H. Martin, Mr. McFeltch and Mr. Ro- 
berts were added to the committee on counties and county lines. 

On motion of Mr. Thompson, Mr. Triplett was added to the com. . 
mittee on banks. j 

On motion of Mr. Jett, Mr. Adams was added to the committee of 
apportionment. 

On motion of Mr. Mosely, Mr. Murphree was added to the commit- 
tee on banks. l 

On motion of Mr. Tripleit, Mr. Gains was added to the committee 
on memorials, i 

Mr, Oldham gave notice, that on Monday next he should ask leave 
to introduce a. bill, to be entitled “ An act making an appropriation to 
defray the expenses of taking the enumeration of the inhabitants of 
this State, for the year 1838.” 

A message from the Senate, by their Secretary, viz: 

Mr. Spraxer—The Senate have adopted the following resolution, 
yiz: 

Resolved, That a joint committee be raised from both houses of this 
General Assembly, to report joint rules for the government of the two 
houses during the present session thereof; and that Messrs. Brown, 
Clark, and Chapman, have been appointed a committee on the part 
of the Senate. 

in which resolution I am instructed to ask your concurrence. 

Whereupon, the said resolution was concurred in by the House, and 
a committee appointed consisting of Messrs. Oldham, Noland, Jett, 
Gibson, and Butts, to act with the committee aforesaid; of which ac- 
tion the Senate were informed by message. 
` Mr. Triplett submitted the following resolution, viz: 

Resolved, That the Commissioner of Public Buildings be instructed 
to procure curtains for the House of Representatives. 
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- Which was read, and the question of adoption decided in the-nega- 
tive. 

On motion of Mr. Mosely, 

Ordered, That the ecmmmitiee on internal improvement be instruct- 
ed to inquire into the expediency of re-modeling the laws now in force, - 
concerning roads and public highways. 

Mr. Triplett moved the following resolution, viz: 

Resolved, That the Commissioner of Public: Buildings be instracted 
to procure a stove for the lobby members of the House of Represent- 
atives; which was read and rejected — 

Mr. Miller moved an djournment; which motion was decided in 
_ the negative. 

Mr. Clark moved an »djournment; which was likewise decided in 
the negative. 

On motion of Mr. Gibson, 

Resolved, That the public printer elected by the last General As- 
sembly, be, and he is hereby; required to make a specific report of 
the amount of printing which was to have been done by him, the 
time in which the same was to have been completed, the time when 
it was completed and distributed, and in what manner and by what 
means the distribution of) the journals was made, and also the rates at 
which said work was to have been done; and that the clerk be instruct- 
ed to furnish him with a icopy of this resolution. 

On motion of Mr. Wilson, the House adjourned. 


aad 


The House met pursuant to adjournment. 

Mr. Roberts presented the petition of divers citizens of Marion coun- 
ty, praying for the division of said county so. as to form two distinct 
counties. 5 

Which was read; and 

On motion of Mr. Rob erts, 

Ordered, That it be referred to a select pennies to consist of five 
members; and Messrs. Roberts, Fowler, McFeltch, Wilbourn, and 
James Martin, were appointed that committee. ~ 

Mr.: Adams presented ithe petition of John Carter, administrator of 
the estate of J. P. Kissee, deceased, praying for the passage of a spe- 
cial law, authorizing the/sale of the real estate boong to said de- 
ceased in his life time. 

Which was read; an 

On. motion of Mr.. A dinss 

Ordered, That it be referred io a select committee. of three; ; and 
Messrs. Adams, Bennett H. Martin, and A were appointed that 
committee. za} 


eck Bray, November 9, 1838. 


[ 


174. HOUSE OF REPRESENTATIVES. 


A message from the Senate, by their Secretary, viz: sue 

Mr. Srraxer—I am instructed to inform the House of Represent- 
atives, that the Senate acknowledge the receipt of the resolution of 
the House, appointing a committee to apportion the representation of- 
the State of Arkansas, in accordance with the constitution. But hav- 
ing previously adopted the following resolution on the same subject, 
and appointed Messrs. Brown, Smith of Arkansas, Chapman, Fergu- 
son, Evans, Walker, and Byrd, a committee to act.in conjunction with 
such committee as may be appointed on the part of the House, your 
concurrence is therefore respectfully asked to the resolution of the Se- 
nate, viz: 

Resolved, 'That the Senate raise a standing committee to act jointly 
with such committee as may be appointed by. the House of Repre- 
sentatives, to be called a committee of apportionment, whose duty it 
shall be to lay off the State into Senatorial and Representative dis- 
tricts, and report by bill or otherwise. l 

Whereupon, the said resolution was concurred in by the House of 
Representatives, and Messrs. Oldham, Adams, Menefee, Jett, Ruther- 
ford, Barber, Yeates, Mosely, and Lawson H. Bedford, were appoint- 
ed the committee. a 

Mr. Roberts gave notice, that on Monday next he should ask leave 
to introduce a bill, to provide for the distribution of the laws of the . 
State of Arkansas. 

Mr. Lafferty moved the following resolution, viz: 

Resolved by the General Assembly of the State of Arkansas, That 
the two Houses go into the election of a-public printer, and prosecut- 
ing attorneys for the several judicial circuits within this State, on Sa- 
turday, the 10th of November, at 11 o’clock A. M.; and that the 
‘Senate be requested to concur therein. 

On motion of Mr. Fowler, . l 

Ordered, 'That the said resolution lie on the table. 

On motion of Mr. Jeti, 

Resolved, That the committee upon education be a joint commit- 
tee, and that the concurrence of the Senate be asked herein. 

On motion of Mr. Neely, : 

Resolved, That the Governor be requested to communicate to this 
House as soon as practicable, such information as he may have in his 
possession, relative to the organization and condition of the militia of 
this State. 

On motion of Mr. Menefee, Mr. Ryan was excused from serving on 
the standing committee on the Militia. 

On motion of Mr. Noland, Mr. Lafferty was added to the commit- 
tee on salt springs. 

Mr. Bennett H. Martin moved the following resolution, viz: 

Resolved by the General Assembly of the State of Arkansas, That 
no receiver of public moneys, register, paymaster, clerk of the dis- 
trict or circuit court of the United States, or district or prosecuting at- 
torney thereof, postmaster, or Indian agent, shall be eligible to the 
office of Auditor, Treasurer, Prosecuting Attorney, Circuit or Superior 
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Judge, nor shall the same be eligible to the office of President of the 
State Bank of the State of Arkansas, or any of its branches, nor any 
- other office in the gift of the General Assembly of the State of Ar- 
kansas,, to which there is a salary appended, except the members of 
a board of internal improvement, should one be appointed. 

* Which being read, _} . , 

On motion of Mr. Adams, o, 

Ordered, That it lie on the table until Monday next. 

On motion of Mr. Butts, . 

Resolved, That the committee on internal improvement be instruct- 
ed to inquire into the expediency of apportioning to the several coun- 
ties of the State, the surplus-revenue received from the general go- 
vernment, and also the five per cent. fund, for purposes of internal im- 
provement, . 

On motion of Mr. Wilbourn, Messrs. James Martin and Robinson 
were added to the select committee, to inquire into the expediency of 
reducing the fees of officersin this State. 

On motion of Mr. Ryan, Mr. Lockert was added to the committee 
on the militia. ' l l 

On motion of William B. Marshall, Mr. Hutchinson was added to 
the committee on agriculture. 

„On motion of Mr. Triplett, Mr. Bennett H. Martin was added to 
the committee on claims. O . . 

On motion of Mr. Menefee, Mr. Ryan was added to the committee’ 
on education. i 

On motion of Mr..Oldham, ` io i 

Resolved, That no standing committee of this House shall consist of 
more than nine members. 

On motion of Mr. Rutherford, the Housè now considered his reso- 
lution of yesterday, providing for the weekly publication of the jour- 
nals of the General Assembly, and for the election of a clerk to copy 
the same. p o> 

Mr. Oldham submitted the following amendment as an addition, 
which was accepted by: the mover of the resolution, viz: . 

Resolved, That the said printing be executed in pamphlet form, and 
that copies be struck off per week. | 

Mr. Gibson moved to lay the resolution on the table. 

Which motion was negatived. 

On. motion of Mr. Fowler, the above blank was filled up with the 
figures 1000. | 

On motion of Mr. Bennett H. Martin, 

Ordered, That the said resolution lie on the table until Monday next. _ 

Mr. Wilbourn gave notice, that on Wednesday next he should ask 
leave to introduce a bill, to aller the manner of voting in this State. 

Mr. Menefee gave notice, that on- Monday next he should ask leave 
to introduce a bill, to be entitled “ An act to incorporate an acade- 
my in the town of Lewisburg. 

Mr. Ryan gave notice, that on Thursday next he should ask leave 
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to introducea bill, for the corporation of a school and church at the: 
town of Napoleon, in Arkansas county. : 

On motion of Mr. Yeates, e 

Ordered, That Messrs. Oldham and Lockert be added to the stand- 
ing committee on memorials. 

A message from the Senate, by their Secretary, viz: 

Mr. Seraxer—The Senate have passed a bill, entitled “ An act 
for the relief of the different sheriffs in Arkansas,” in which bill I am 
instructed to ask your assent. | 

Which was read a first time; when, . 

On motion of Mr. Thompson, the rule was dispensed with for each 
reading, the bill read a Second and third time, passed, and returned to 
the Senate. 

The Senate have adopted the succeeding resolutions, and I am in- 
structed to ask your concurrence therein: 

Resolved, That a committee of three on agriculture be appointed 
by the Senate, to act in conjunction with the committee of the House’ 
on this subject. 3 

The.committee of the Senate are Messrs. Chapman, Smith of Ar- 
kansas, and McKean. 

Whereupon, the resolution was concurred in, of which the Senate 
were informed. 

Resolved, That the two Houses of the General Assembly ef the ` 
State of Arkansas, go into the election of the prosecuting attorneys for 
the Ist, 2d, and 3d judicial circuits, on Saturday, the 10th instant, at 
-I o’clock A. M. _ | 

On motion of Mr. Thompson, the resolution was amended, by in- 
serting the * 6th judicial circuit.” | l 

On motion of Mr. Bennett H. Martin, 

Ordered, That the resolution be laid on the table. 

On motion of Mr. Noland, the House adjourned. 


Pee 


SATURDAY, November 10, 1838. 


The House met pursuant to adjournment. 

Mr. Oldham presented the petition of G. A. Pettigrew and James 
Kinnebreugh, praying for the passage of an act authorizing the 
sale of certain slaves, of the estate of William Kinnebreugh, deceas- 
ed, for the benefit of the heirs. 

Which was read; and, 

On motion of Mr. Oldham, 

Ordered, 'That it be referred to a select committee of three mem- 
bers; and Messrs. Oldham, Robert Bedford, and Duval, were appoint- 
ed that committee. 

Mr. Oldham presented the petition of John Taylor, sen., praying 
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praying for the panor of a law authorizing him, as the natural 
guardian of his son, John Thaddeus Taylor, a minor, to control abs - 
lutely or sell certain real property of said minor. a 
Which was read; and, 
On motion of Mr. Oldham, m 
Ordered, That it be referred to a select committee, io consist oft 


three members; and Mesers. Turner, Menefee, and Triplett, were‘. 


appointed that committee. . 

r. Oldham, from the committee appointed to act in conjunction wit} 
ą committee on the part of the Senate, to draft joint rules for the go-. 
vernment of the two houses of this General Assembly during the pre- 
sentsession, reported a consideration of the matter, and that rules 
were ageeed upon, which would be reported to the Senate by the 
chairman of the committee on the part of that house. 

Mr. Murphree gave notice, that on Wednesday next he should ask 
leave of the House to introduce a bill, to establish a branch of the 
Bank of the State of Arkansas in the first judicial circuit, to be 
styled the Eastern Branch of the Bank of the State of Arkansas. 

On motion of Mr. Noland, the rule was dispensed with, to permit 
the introduction of a bill, for ‘which previous “eS not been 

iven. 
j Whereupon, Mr. Miller introduced a bill, to loc 
the seat of justice of Franklin county. 

Which wasread a first time; and, 7 

On motion of Mr. Alston, the rale was dispensed with, and the bill 
read a second time. 

On motion of Mr. Miller, 

Ordered, That it be referred to a select committee of three; and 
Messrs. Miller, Alston, and Sadler, were appointed that committee. 

-Mr. Ryan gave notice, that on Thursday next he would introduce 
a memorial to the Congress of the United States, praying for an ap- 
propriation, to be applied to the removal of obstructions to steam and 


permanently 


other navigation, existing in the Bayou Bartholomew, in that part of it 


lying between the line separating this State from the State of Loui 
ana, and the line dividing townships eight and nine south. 

And, also, that on Wednesday next, he should ask leave to intro- 
duce a bill, for the incorporation of a rail-roagd company, to be en- 
titled “the Napoleon and Little Rock Rajl-road Company.” 

Mr. Mosely gave notice, that on Monday next he should introduce 
a bill, for an appropriation to improve the navigation of the river St. 
Francis. : E ae: 

Mr. Butts gave notice, that on Tuesday next he should ask leave 


to introduce a bill, -for the adjustment and recovery of cests in crimi- - 


nal cases from the proper county, - 

Mr. Wilbourn gave notice, that on Thursday next he should ask 
leave to introduce a bill, to be entitled “ An act to exempt certain pro- 
perty from execution.” - 

Mr. Roberts gave notice, that on Thusday next he should ask leave 
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to introduce a bill to authorize the late Sheriff of Marion county te 
take the census of said county. 

Mr. Mosely gave notice, that on Monday next he should ask leave 
to introduce a bill; amendatory of the laws now in force in relation to 
roads and highways. > 

On motion of Mr. Triplett, 

Ordered, That Mr. Ryan be added to the committee on memorials. 

On motion of Mr. Noland, 

Ordered, That Mr. Whittington and Mr. Sadler be excused from 
‘serving on the committee on enrolments; and ihat Mr. Barber be. 
added to the said committce. 

On motion of Mr. Turner, : 

_ Resolved, That so much of the Governor’s Message as relates.to the 
seventy-two sections of land donated to the State of Arkansas, and the 
sale of the same, for the purpose of establishing a seminary of learning 
in this State, be referred to the committee on education. 

A message from the Senate, by their Secretary, viz: 

Mr. Speaxer—The Senate have adopted the joint rules for the 
government of the two houses, which are herewith presented for your 
concurrence. l 

Whereupon, the said joint rules were read throughout at the clerk’s. 
table, and adopted by the House of Representatives: 

On motion of Mr. Menefee, 

Ordered, That two hundred copies of the said joint rules be printed 
for this House. 

The Senate have resolved, that the committee on enrolments, ap- 
pointed by both houses, be made a joint committee; and I am instruct- 
ed to ask your concurrence therein, and to inform the House, that the 
committee of the Senate consist of Messrs. Smith of Lawrence, and 
Chapman. 
~ Whereupon, the said resolution was concurred in by the House, of 
all of which action, as above, the Senate were informed by message. 

‘ ‘The Senate have concurred in the resolution of this House, making. 
the committees on education in each house, a joint committec. 

The Senate have resolved, that the committee raised: by the Senate 
and House of Representatives on the judiciary, be made a joint com- 
mittee of both houses; and I am instructed to ask your concurrence: 
therein. 


Whereupon, the said resolution was adopted by the House, of which - 


the Senate were informed. 

The Speaker laid before the House the report of Albert Pike, su- 
perintendent of the printing of the Revised Statutes of the State of 
Arkansas, accompanied with printing proposals, and an agreement to. 
print; and, also, a printed copy of the Revised Statutes. 

Which report was read at length from the clerk’s table. 

On motion of Mr. Fowler, 

Ordered, That the said report, papers, and digest, accompanying 
the same, be referred to a select committee of five on the part of the’ 
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House, to act with a similar committee of the Senate; and- Messrs. 
Fowler, Sadler, Lawson H. Bedford, Marshall, and Thompson, were 
appointed -that committee. - i 

On motion of Mr. Fowler, í as 

Ordered further, That the clerk transmit the said report to the Se- 
nate, and the papers and digest accompanying the same, and request 
that body to appoint a sclect committee to-act with the said commit- 
tee of the House. l 

The Speaker laid before the House a report from the President of 
the Bank of the State of Arkansas, and the marked exhibits aecom- 
panying the same, showing the condition of the institution: up to the 
oth of November, as well as that of the branches of said Bank. ` 

Which were read ‘atlength from the clerk’s table. mo, 

On motion of Mr. Thompson, a 

Ordered, That four thousand copies of the Bank report, and exhibits 
accompanying the same, be printed for the use of the House of Rep- 
resentatives. i S 

Mr. Noland moved an adjournment; which motion was negatived. 

On motion of Mr. Yeats, . 

Ordered, ‘That Messrs. Oldham and Batts be added to to the se- 
lect committee, to which was referred the report of the superintendent 


* 


of the Revised Code. ° . 
On motion of Mr. Noland, the House adjourned. — -> -- 
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> Monpay, November 12, 1838. 

The House met pursuant to adjournment. __ 

Mr. Maddox presented the petition of sundry citizens of this State, 
praying for an appropriation: of 25,000 dollars, to compare and com- 
plete the road from Helena to Little Rock—the appropriation to be 
made out of the profits of the State Bank and the five per cent. fund, 
by the Legislature. | 


} cae 


Which petition was read; and, 

On motion of Mr. Maddox, _ 

Ordered, That it be referred to the committee -on internal improve- 
ments. ` Oo i 

Mr. Miller; from the select committee to which was referred the 
bill entitled “An act to elect commissioners to locate permanently the 
seat of justice of Franklin county, reported a consideration of the bill, 
and without amendment: . ~- i 

Which report was concurred in. oo 

Whereupon, the said bill was read a third time, passed, and trans- 
mitted to the Senate for the assent of that body.. ` 

In accordance with previous notice, Mr: Roberts asked and obtained 
leave to introduce a bill, to be entitled “ An act in amendment.of the 
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129th chapter of the Revised Code,” relative to the distribution of 
said Code. 

Which said bill was read a first time; when, 

On motion of Mr. Roberts, the rules were dispensed with, and the 
same read a second time. 

On motion of Mr. Triplett, 

Ordered, That the said bill be referred to a select committee to 
consist of three members; and Messrs. Roberts, Fowler, and Sadler, 
were appointed that committee. l 

Pursuant to previous notice, Mr. Menefee asked, and obtained leave 
to introduce a bill, to be entitled * An act to incorporate an Academy 
in the town of Lewisburgh.” 

Which was read a first time; when, 

On motion of Mr. Barber, the rule was ‘dispensed with, and the 
same read a second time. sn f 

On motion of Mr. Menefee, | 

Ordered, That the said bill be referred to a select committee, to 
consist of three members. 

Whereupon, Messrs. Menefee, Martin of Pope, and Gibson, were 
appointed that committee. _ 

- Pursuant to previous notice, Mr. Mosely asked and obtained leave 
to introduce a bill, to be entitled “ An act concerning roads and high- 
ways.” 

Which was read a first time; when, 

-On motion of Mr. Ryan, the rule was dispensed with, and the same 
read a second time. 

On motion of Mr. Trice, 5 

Ordered, Thatthe said bill be referred to a select committee, to con- 
sist of three members; and Messrs. Trice, Ryan, and Menefee, were ap- 
pointed the committee. 

On motion of Mr. Ryan, 

Resolved, That the committee on the judiciary be instrueted to in- 
quire into the expediency of changing the mode of summoning grand ~ 
and petit jurors; and, also, that of increasing the per diem compen- 
sation of grand jurors, to two dollars and fifty cents. 

On motion of Mr. Brown, 

Resolved, That the committee on internal improvements be instruct- 

_ ed to inquire into the expediency of making a road from Little Rock 
to Searcy, (the seat of justice of White county). 

Mr. Brown introduced the following resolution: 

Resolved, That the standing committee on education be instructed 
to inquire into the expediency of establishing the seminary of learn- 
ing at the town of Searcy, in White county. 

Which resolution was read, and the question of its adoption decid- 
ed in the negative. 

On motion of Mr. Oldham, 

Ordered, That the Governor’s Message be read clause by clause, 
for the purpose of making references to the appropriate committees. 

On motion of Mr. Barber, 
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_ Ordered, 'Thatso much of the Governor’s Message as felatesto the 
offices of Auditor and Treasurer, be referred to the jyint committee 
` on the Auditor’s and Treasurer’s books. <a 

On motion of Mr. Menefee, ; . 2 A 

Ordered, That so much of the Governor’s Message as relates to the . 
enumeration of the inhabitants of the State, be-referred to the joint 
committee on apportionment. fe a | 

On motion of Mr. Oldham, 

Ordered, 'That so much of the Governor’s Message as relates to 
salt springs, be referred:to the standing committee on salt springs. 

On motion of Mr. Menefee, 

Ordered, That so’much of the Governor’s Message as relates to 
Miller county, be referred to the standing committee on the judiciary. 

On motion of Mr. Miller, l 

Ordered, That so much of the Governor’s Message as relates to in- 
ternal improvement, be referred to the standing committee on internal 
improvement. ' | i 

On motion of Mr. Jett, i 

Ordered, That so much of the Governors Message as relates to 
Banks, be referred to the committee on Banks. - _ 

Mr. Saunders gave notice, that on to-morrow he should ask leave 
to introduce a bill, entitled “ An act to change the western boundary 
line of Madison county.” - po 

Mr. Bennett H. Martin gave notice, that on to-morrow he would 
ask leave to introduce a bill, to be entitled “An act further regulat- 
ing the levying and collecting the revenue of this State.” - 

On motion. of Mr. Marshall, 

Resolved by the General Assembly of the State of Arkansas, That 
the committee on education be, and they are hereby, requested, to 
inquire into the expediency of memorializing the Congréss of the 
United States, to relinquish all the right, title, and claim, the United 
States have in and to every sixteenth section of land in the State of 
. Arkansas, set apart by Congress for the promotion of public schools; 
and, also, that Congress ‘give their assent to the General Assembly of 
‘the State of Arkansas, to sell and dispose of the same, for the purpose 
of establishing common schools in the different counties of this State. 

On motion of Bennett H. Martin, , 

Resolved, That the committee on memorials be instructed to inquire 
into the propriety of memorializing Congress on the subject of- donat- 
ing the refuse lands in the limits of this State, for the purpose of pro- 
moting education and internal improvement. 

On motion of Mr. Bennett H. Martin, e S i 

Resolved, That the committee on memorials be instructed to inquire 
into the propriety of memorializing Congress on the subject of making 
an appropriation for opéning a road from Little Rock, by the way of 
Boonville, in Scott county, on the south side of the Arkansas river, to 
Fort Smith, 
Mr. Bennett H. Martin submitted the following resolution, viz: — 
Resolved; That the Commissioner of Public Buildings be instructed 
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forthwith, to procure a Carpet, or some other covering, for the floor of 
the Representative Hall. | 

On motion of Mr. Thompson, the resolution was amended, by add- 
ing thereto the words “ and spit-boxes.” l + 

The question then recurred upon the resolution as amended; and it 
was decided in the aflirmative. 

A message from the Senate, by their Secretary, viz: 

Mr. Seraxer—The Senate have now concurred in the request of 
the House, to refer the report of the commissioner appointed to su- 
perintend the printing of the Revised Code of this State, and the do- 
cuments therewith, to a select committee, and have referred the same 
to the commitice on the judiciary. 

Whereupon, the Fouse insisted on their reference to a select com- 
mittee, of which the Senate were informed, and were requested to re- 
cede from their reference to the committee on the judiciary, and refer 
the matter to a sclect committee. 

Also, that the Senate have passed a memorial to the Congress of the 
United States, concerning the construction of military roads in the 
Indian country; and request the concurrence of the House therein. 

Whereupon, the said memorial was read a first time; when, 

‘On motion of Mr. Oldham, the rule was dispensed with, and the 

same read a second time. 
` On motion of Mr. Menefee, a, 

Ordered, That the said memorial be referred to the standing com- 
mittee on memorials. _ 

The Senate have passed a bill, to change the time of holding the 
next circuit courts in the counties of Crawford and Franklin. 

In which bill I am instructed to ask your concurrence. 

. Whereupon, the said bill was read a first time; when, 

On. motion of Mr. Alston, the rule was dispensed with, and the 
same read asecond time. ge 

On motion of Mr. Bennett H. Martin, 

Ordered, That said bill be referred to a select committee; and 
Messrs. Bennett H. Martin, Turner, and Duval, were appointed that 
‘committee. 

Me. Turner submitted the following resolution, viz: 

Resolved, That the committee’on education inquire into the expe- 
diency of surrendering to the United States, all the right, title, inte- 
rest, and claim, which the State of Arkansas may have, to section 16, 
in township 8, range 32 west, situate in the vicinity of Fort Smith; 

- and of the selection of another section of land in lieu thereof, for the ` 
ase of schools in said township. 

Which was read, and the question on its adoption decided in the 
negative. | - 

On motion of Mr. Thompson, the House now proceeded to the con- 
sideration of the orders of the day. 

Mr. Bennett H. Martin’s resolution, declaring persons holding offices 
under the ‘general government, to be ineligible to any salaried State 
office within the gift of the General Assembly, except to the board of | 
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internal improvement, should. one be créated, was now taken tip, and 
read for information and further action of the House. 


Mr. Oldham submitted 
resolution, viz: 

Strike out all after the 
wit: & That the followin 
be ‘submitted to the peo 


the following, as an amendment to the said 


word “ resolved, > and insert as follows, to 
amendments to the constitution of this State, : 


oe for their ratification or rejection, to wit: 


‘No person shall hold! two offices of profit at the same time, in this 
State, nor shall any person ‘holding an office of profit under the United 


States, be eligible to any: 
ever, That no office in tk 


office of profit in` this State: Provided, how- 
e Militia of this State,. the office of Justice 


of the Peace, Judge of the County or Probate Court, Bank Director, 


or Postmaster, shall be c 
amendment to the consti 
Which being read, 
amendment; and upon 
the call being sustained 

were as follows, viz: 
Yras—Messrs. Barber, 
_ Gibson, Hutchinson, Mad 


Miller, Murphree, N olan 


Trice, Trigg, and Turne 
Nays—Messrs. Adams, 


nstrued to be an office of profit under this 
ution. 
r. Noland moved, that the House rejeet this 


yhich he called. for the yeas and nays, and 


by five members, they were ordered, and 


', Lawson H. Bedford, Brown, Fowler, Gains, 


dox, Magness, Bennett H. Martin, Menefee, 
d, Oakley, ' Roberts, Ryan, Sadler, Swain,. 
1—22, 

Alston, Robert Bedford, Butts, Duval, Hub- 


bard, Jett, Lafferty, Lockert, William B. Marshall, James Martin, 


Maxwell, Moss, Mosely,, 
bourn, Robinson, Rathe 
Whittington, Wilbourn, | 
So the said question w 
the said amendment was 
On motion of Mr. Fo 
` Ordered, 'That the sai 
til the first of May next. 
A message from the 
- Johnson, his private Sec: 
follows, to wit: 
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Little R 
To the House of Reptesent 


~ 


In cantante with yol 
é such information as I mi 
ganization and conditio 
transmit the report of thi 
called for. In addition t 
appointed an Adjutant G 


On motion of Mr. Ryd 


‘a 


McGarrah, McFeltch, Neely, Oldham, Pi- 


oe Sanders, Taaffe, Thompson, Triplett, 


ilson, Yeates, and Mr. Speaker—30. 
s decided in the negative; and, thereupon, 
dopted by the House of Representatives. 
ler, 

resolution, as amended, lie on the table un- 


“n. 


overnor, in writing, was received by Robert 
etary, and was 3 read at the- clerk’s Beye 
EXECUTIVE A ee i 
ck; Arkansas, 13th November, 1838. 
tives of the General neal of the State of 
_ Arkansas: : 
r resolution of the 9th instant, calling for 
y have in my possession relative to the or- 
of the militia. of this State,” I herewith 
Secretary of State, giving the information - 
the officers therein specified, there has been 
neral, and a Quartermaster General. 
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Ordered, That the said message and accompanying’ document, be 
referred to the committee on the militia. 

The joint resolution introduced by Mr. Rutherford, relative to the 
weekly printing, in pamphlet form, of the journals of the present Gene- 
ral Assembly, and the election of a clerk to copy the same, was now 
taken up, and read for the further consideration of the House. 

On motion of Mr. Oldham, the resolution was amended, by striking 
out the words “ public printer,” and inserting, in lieu thereof, the 
words “ under special contract.” 

On motion of Mr. Fowler, the resolution was further amended, by 
increasing the number of copies to be printed, to three thousand. 

The question then recurred upon the adoption of the resolution as 
amended, and was decided in the affirmative. 

The resolution was transmitted to the Senate, and their concurrence 
requested therein. 

On motion of Mr. Oldham, 

Ordered, That a committee of three be appointed, to contract for 
ihe printing of the journals; and Messrs. Oldham, Fowler, and 
Thompson, were appointed that committee. 

A motion was made to take up the resolution of the Senate, for 
proceeding to the election of prosecuting attorneys for the several cir- 
cuits therein mentioned. 

Which motion was negatived. 

Mr. Thompson moved an adjournment; which motion was decided 
decided in the negative. 

On motion of Mr. McGarrah, the House adjourned. 


''Turspay, November 13, 1838. 


The House met pursuant to adjournment. 

The Speaker laid before the House a letter from Thomas W. New- 
ton, Secretary of the Central Board of the Real Estate Bank of the 
State of Arkansas, inclosing a resolution of the said Board, approving 
the establishment of the western branch of said Bank in this State, by 
an act of the last General Assembly, and requesting the other stock- 
holders of said Principal Bank, to sign a like approval. 

Which communication and the resolution therein inclosed, was read 
for the information of the House. 

Mr. Ryan presented the petition of William H. Dye, of Arkansas 
county, praying for the passage of’a special act of the General Assem 
biy, to authorize him to keep together and from sale, the estate of 
Titompson Simpson, deceased, for the benefit of his heirs. 

Which was read; and, 

On motion of Mr. Ryan, 

Ordered, That it be referred to a select committee; and Messrs. 
Ryan, Maxwell, and Barber, were appointed that committee. 
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Mr. Ryan presented the petition of Terence Farrelly, praying for 
the passage of an act, to authorize him to convey lands in the name 
of his minor children. : 

Which was read; and, 

On motion of Mr. Ryan, - | 

Ordered, That the pétition be referred to a select committee to 
consist of three members; and Messrs. Ryan, Maxwell, and Barber, 
were appointed that committee. i 

Mr. Turner, from the committee on memorials, to which was re- 
ferred the memorial from the Senate, on the subject ofopening the mi- 
litary road along the western frontier of Missouri and Arkansas, and. 
praying Congress to pass, an act amendatory of the act of 1836, di- 
recting the Secretary of War to have the said road opened within. 
the limits of those States, reported the memorial without amendment, 
and recommended its passage. 

Which report was adopted by the House. : 

Whereupon, the memorial was read a third time, passed, and re- 
turned to the Senate. i 

Mr. Menefee, from the select committee, to which was referred the 
bill of this body, to incorporate an Academy in the town of Lewis- 
burgh, reported the sani without amendment. 

Whereupon, the bill was read a third time, passed, and transmitted, 
to the Senate for their assent. l 

A message from the Senate by their Secretary, viz: 

Mr. Srraxer—The Senate have adopted the following resolutions, 
and I am instructed to oa your concurrence thereto, viz: 

Resolved, That a select committee be appointed on the part of the 
Senate, to actin conjunction with a committee on the part of the House, 
on public buildings. | 

The committee of the Senate, are Messrs. Ferguson, Smith of 
Arkansas, and Evans. | ; 

Whereupon, the said resolution was concurred in, and Messrs. 
Mosely, Adams, and Jett, were appointed said committee. 

Resolved, That the Senate appoint a select committee to act in con- 
junction with such committee as may be appointed on the part of the 
House, to inquire into thé propriety of reducing the fees of the seve- 
ral county officers of the different counties of this Staté. l 

The committee of the Senate, are Messrs, Sanders, Clark, and 
Whinnery. 

Whereupon, the said resolution was concurred in. 

Mr. Bennett H. Martin, from the select committee to which was 
referred the bill to change the time of holding the next circuit courts, 
in the counties of Franklin and Crawford, reported the same without 
amendment, and recommended its passage. 

Which report was adapted by the House. 

Whereupon, the bill was read a third time, passed, and returned to 
the Senate, where it originated. | 

Mr. Robert Bedford, from the select committee to which was re- 
ferred the petition of George A. Pettigrew, and James Kinnibrugh, 

T 24 
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concerning the administration of an estate, on leave granted, reported 
a bill in conformity with the prayer of the said petition, entitled “ An 
act for the relief of G. A. Pettigrew and James Kinnebrough.” 

Which was read a first time; when, 

On motion of Mr. Wilson, the rule was dispensed with, and the 
game read a second time. 

On motion of Mr. Wilson, -~ 

Ordered, That the said bill be referred to a select committee; and 
Mossrs, Wilson, Robert Bedford, and Duval, were appointed said com- 
mittee. 

On motion of Mr. Ryan, 

Resolved, That the committee on ways and means be instructed fo 
inquire into the expediency of making fifty cents the maximum for the 
poll tax, to be levied by the different county courts of this State, on 
each poll of their respective counties. 

On motion of Mr. Hubbard, 

Resolved, That a commiltee to consist of five members be appoint- 
ed, to inquire into the expediency of levying a tax on circuses, cara- 
vans of animals, wax-figures, or any thing that shall be exhibited asa 
show, and money received for such exhibition, within the limits of this 
State; and Messrs. Hubbard, Clark, Hutchinson, Magness, and Mose- 
ly, were appointed the said committee. 

On motion of Mr. Noland, 

Resolved, That in future, this House meet at the hour of 9 o’clock 

On motion of Mr. Lafferiy, 
Resolved, That the committee on internal improvements be instruct- 
ed to inquire into the expediency of extending the United States road 
from Strong’s, on the St. Francis, to Batesville, thence to the most 
convenient point on the Arkansas river, and to terminate as near as 
practicable to Old Dwight. 

On motion of Mr. Robinson, 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memorializing the Congress of the United 
States, for an appropriation for the improvement of the navigation of 
White and Black rivers in this State. 

Mr. Mosely submitted the following resolution, viz: 

Resolved, ‘That the Senate and House of Representatives go into 
the election of prosecuting attorney for the first judicial circuit, at 
the hour of 12 o’clock A. M., this day. 

Which was read, and the question on its adoption decided in the 
negative. 

Mr. Lockert submitted the following resolution, viz: 

Resolved, That the committee on education be instructed to inquire 
into the expediency of locating the State seminary in Saline county. 

Mr. Menefee moved, that “ Saline” be stricken out, and “ Conway” 
inserted in lieu thereof; which amendment was rejected. 

On motion of Mr. Ryan, “Conway” was inserted after the word ` 
é Saline.” 
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On motion of Mr. Roberts, “ White” was inserted after the word 
& Conway.” 

Mr. B. H. Martin moved to insert “ Pope.” 

Mr. Duval moved to insert “Crawford.” 

On motion of Mr. Thompson, | | 

Ordered, That the said resolutions lie on the table, until the first. day 
of May ensuing. . 

Mr. Gibson introduced the following resolution, viz: 

Whereas, William E. Woodruff, printer to the State, has been re- 
quired by a resolution of this House to report, as specified in said reso- 
lution, has failed or refuses to comply with the same: i 

Therefore, be it resolved, That unless the said William E. Wood- 
ruff, public printer, report to this House by 10 o’clock on to-morrow 
morning, his refusal or neglect so to do, shall be deemed a contempt 
to this House, and that the proper steps be then taken to bring him 
before this body, to answer for said contempt. | 

And be it further resolved, That the clerk present the said Woodruff 
with a copy of this resolution. 

Which said resolution was read and adopted. 

Mr. Oakley gave notice,-that on Thursday next he should in’ 
troduce a bil, to be entitled “An act to authorize Henry J. Kem- 
ble, administrator of the estate of Benjamin Kemble, deceased, to sell 
the slaves belonging to said estate. 

On motion of Mr. Lockeri, the rule was dispensed with to enable 
him to introduce a bill, to be entitled “ An act concerning the esta- 
blishment of towns.” ` 

Which was read a first time; when, 

On his further motion, the rule was again dispensed with, the 
bill read a second time, and it was then ' 

Ordered, That the bill be referred to a select committee; and - 
Messrs. Lockert, Fowler, and Rutherford, were appointed the com- . 
mittee. l 

Pursuant to previous notice, Mr. Butis asked and obtained leave to 
introduce a bill, to be entitled «“ An act for the adjustment and reco- 
very of costs in criminal cases from the proper county.” 

Which was read a first time; when, 

On motion of Mr. Butis, the rule was dispensed with, and the bill 
read a second time. 

* On motion of Mr. Murphree, 

Ordered, That the said bill be referred to a select committee, and 
Messrs. Butts, Murphree, and Yeates, were appointed that commit- 
tee. l 

On motion of Mr. Roberis, the rule was dispensed with to enable 
Mr. Brown to introduce a bill, to be entitled “An act regulating 
fines on convictions.” l 

Which was read a first time; when, 

On motion of Mr. Turner, the rule was dispensed with, the bill 
xead a second time, and it was then: 
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Ordered, That it be referred to a select committee; and Messrs. 
Brown, Turner, and Roberts, were appointed that committee. 
Pursuant to previous notice, Mr. Bennett H. Martin asked and ob- | 
tained leave to introduce a bill, to be entitled “An act further regu- 
lating the levying and collecting the revenue of this State.” 
Which was read a first time; when, 
On his further motion, the rule was dispensed with, the bill read a 
second time, and it was then 
Ordered, That the bill be referred to a select committee; and Messrs 
Bennett H. Martin, Rutherford, and Adams, were appointed that 
committee. 
~ Mr. Triplett moved an adjournment; which motion was negatived. 
On motion of Mr. Bennett H. Martin, the rule was dispensed with 
to enable him to introduce a bill, to be entitled “ An act more effect- 
- ually to secure costs in capital cases. 
Which was read a first time, and ordered to a second reading. 
On motion of Mr. Roberts, the House adjourned. 


+ 


. Wenpnuspay, November 14, 1838. 

The House met pursuant to adjournment. 

Mr. Lockert presented the petition of sundry citizens of Hot Spring 
county, praying for a change of the boundary line, so as to attach a 
portion of territory therein named to the county of Saline. 

Which was read; and, 

On motion of Mr. Whittington, . 

Ordered, 'That the petition be referred to a select committee; and 
Messrs. Lockert, Whittington, Gibson, Fowler, and Adams, were ap- 
pointed that committee. 

Mr. Noland, from the joint committee on enrolments, reported the 
following bills as correctly enrolled, viz: 

An act to change the time of holding courts in the counties of 
Franklin and Crawford. 

An act for the relief of the different sheriffs in this State. 

Which said bills were then signed by the Speaker. 

Mr. Ryan, from the select committeezto which was referred the pe- 
tition of William H. Dye, administrator, &c., having had the same 
under consideration, asked and obtained leave to report a bill, in 
conformity with said petitioner’s prayer, to be entitled “ An act for 
the relief of William H. Dye, administrator of Thompson . Simpson, 
deceased.” . 

Which was read a first time; when, 

On motion of Mr. Ryan, the rule was dispensed with, the bill read 
a second time, and ordered to a third reading. 


| gaUsE OF REPRESENTATIVES. 189 


o EE 
Bee ee Te 


Mr. Ryan, from the select committee to whom was referred the pe- 
tition of Terence Farrelly, reported a consideration of the same, 
and that they are of the opinion, that the reasons set forth by the pe- 
titioner are not sufficient to justify any legislative action thereon; and 
the committee asked to be discharged from further consideration of 
the subject. i : l 

Which report was agreed to, and the committee discharged accord- 

ing to request. 

On motion of Mr. Noland, the rule was suspended, to enable him 
to introduce the petition of Messrs, Pendleton & Wassal, concerning 
the disadvantages under which they labored in their operations on the 
State-house, by the failure of the Commissioner of Public Buildings to 
furnish them with materials according to contract, and praying for the 
appointment of a committee to investigate the same. 

Which petition was read; and, 

On motion of Mr. Noland, 

Ordered, That it be referred to a select committee; and Messrs. 
Noland, Adams, and Oldham, were appointed the committee. 

On motion of Mr. Yedtes,. 

Ordered, 'That Mr. Butis he added to the standing committee on 
internal improvements. ; 

On motion of Mr. Whittington, E 

Resolved, That the resolution adopted on yesterday; requiring the 
public printer to make a report to this House, by 10 e’clock A. M., 
to-day, be, and the same is hereby, rescinded. 

On motion of Mr. Mosely, 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency and necessity of memorializing Congress, for an 
P ppro panon to improve the navigation.of the rivers St, Francis and 

ronga. 

“On motion of Mr. McGarrah, 

Resolved, That the committee on internal improvements be instruct- 
ed to inquire into the expediency of memorializing the Congress of the 
UBited States, for an appropriation to complete the road from Jackson, 
in Lawrence county, via Liberty and Fayetteville, to Fort Smith. 

On motion of Mr. Mosely, 

Resolved, That the committee on internal improvements be instruct- 
ed to take into consideration the propriety and necessity of making 
an appropriation io complete the military road west of ‘William 
Strong’s, to Little Rock. 

Mr. Robinson introduced the following resolution, viz: 

Resolved, That the two houses of the Legislature go into an elec- 
tion for prosecuting attorney for the 3d judicial circuit, this day, at 11 

. o'clock A. M: 

On motion of Mr. Bennett H. Martin, 

Ordered, That the said resolution be so amended, as to include all 
the prosecuting attorneys in the respective circuits. 

The question then recurred ‘upon the resolution as amended, and 
the same was decided in the affirmative. 
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Whereupon, the resolution was transmitted to ihe Senate,- and 
their concurrence requested therein. 

On motion of Mr. Taaffe, 

Resolved, That the committee on memorials be instructed to inquire 
into the expediency of memorializing the Congress of the United 
States, for an appropriation to improve the navigation of Red and 
Little rivers, within the limits of this State.  - 

. Mr. Turner gave notice, that on Monday next he should ask leave 
to introduce a bill, to alter and amend the law concerning roads and 
highways. 

On motion of Mr. Martin of Randolph, 

Resolved, That the committee on memorials be instructed to in- 
quire into the expediency of making an appropriation for the im- 
provement of the navigation of Current river. 

On motion of Mr. Ryan, 

Resolved, That the standing committee on memorials be instructed 
to inquire into the expediency of memorializing the Congress of the 
United States, for an appropriation in land or moncy, to clear out that 
part of Saline river which is contained within the limits of Union 
county, of this State. 

On motion of Mr. Adams, the House proceeded to the consideration 
of the orders of the day. g 

The following resolulion of the Senate was read and adopted, viz: 

Resolved, That the standing committee on public buildings appoint- 
ed by both houses of the General Assembly,-be a joint committee, 
and the House of Representatives be requested to concur herein. 

Messrs. Robert Bedford, Noland, Yeates, Rutherford, and Taaffe, 
` were appointed the committee of the House, of which action the Se- 
nate were informed by message. 

F> The bill of that body, entitled “An act more effectually to secure 
costs in capital cases,” was read a second time; and, 

On motion of Mr. Bennett H. Martin, 

Ordered, That the bill be referred to a select committee; ‘and 
Messrs. Bennett H. Martin, Alston, and Menefee, were appointed t 
committee. 

On motion of Mr. Noland, the rule was suspended to permit a re- 
port to be made. 

Whereupon, Mr. Noland, trom the select committee to which was 
referred the petition of Pendleton & Wassal, reported that the same 
had been under consideration, and that they respectfully begged 
leave to return the same, and ask its reference to the standing com- 
mittee on the public buildings. 

Which report was agreed to, and the said reference accordingly 
made. E 

A message from the Senate, by their Secretary, viz: 

Mr, Sreaxer—The Senate have passed the bill of this House, en- — 
titled “An act to clect commissioners to locate permanently the seat 
of justice of Franklin county,” with an amendment to the Ist section; 
in which your concurrence is requested. 
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Whereupon, the said amendment was concurred in, of which the 
Senate were informed. | 

The Senate have also passed the bill of this body, entitled «An act 
to incorporate an academy in the town of Lewisburgh,” with an amend- 
ment, to which your assent is requested. 

Whereupon, the said amendment was concurred in, of which the 
Senate were informed. sa! 

The Senate have adopted the resolution of the House, providing for 
the election of attorneys for the State, this day, at 11 o’clock A. M. 
On motion of Mr. Adams, E 

Ordered, That the clerk transmit à message to the Senate, inviting 
the attendance of that body in the Representative Hall, immediately, 
for the purpose of going into elections for attorneys for the State; 
which was doné accordingly. 

Whereupon, the Senate appeared, and took seats prepared for the oc- 
casion; and the two houses, sitting in joint session, proceeded to the 
election of the officers above specified. 

Nominations for an attorney for the State for the first judicial cir- 
cuit, were announced to be in order. 

Whereupon, Mr. Mosely, of the House, nominated THomas Coniins. 

Mr. Neely, of the House, nominated Anprew J. GREER. 

No further nominations being made, the roll of each house was call- 
ed, and the members responding to their names, it thereby appeared, 
that Thomas Collins received thirty-five joint votes, and that Andrew 
J. Greer received. thirty-five joint votes. 

The members of the House who voted for Thomas Collins, were 
Messrs. Adams, Alston, Barber, Lawson H. Bedford, Butts, Duval,. — 
Hutchinson, Jett, Lockert, Maddox, William B. Marshall, James Mar- 
tin, Bennett H. Martin, Maxwell, Miller, Moss, Mosely, McGarrah, 
Murphree, Pibourn, Rutherford, Taaffe, Thompson, Trice, Trigg, 
Triplett, Whittington, and Yeates—28. 

The members who voted for Andrew J. Greer, were Messrs. Ro- 
bert Bedford, Brown, Clark, Fowler, Gains, Gibson, Hubbard, Laf- 
ferty, Magness, Menefee, McFeltch, Noland, Oakley, Oldham, Ro- 
berts, Robinson, Ryan, Sadler, Sanders, Swain, Turner, Wilbourn, 
Wilson, and Mr. Speaker—25. i 

Neither individual having received a majority.of all the votes, the 
two houses proceeded to a second vote. 

The members who voted for Thomas Collins, were Messrs. Adams, 
Alston, Lawson H. Bedford, Butis, Duval, Hutchinson, Lockert, Mad- 
dox, William B. Marshall, James Martin, Bennett H. Martin, Max- 
well, Miller, Moss, Mosely, McGarrah, Murphree, Pibourn, Ruther- - 
ford, Taaffe, Thompson, Trice, Trigg, Triplett, Whittington, Wil- 
bourn, and Yeates—27, 

‘The members who voted for Andrew J. Greer, were Messrs. Bar- 
ber, Robert Bedford, Brown, Clark, Fowler, Gains, Gibson, Hubbard, 
Jett, Lafferty, Magness, Menefee, McFeltch, Neely, Noland, Oakley, 
Oldham, Roberts, Robinson, Ryan, Sadler, Sanders, Swain, Turner, 


Wilson, and Mr. Speaker—26. 
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Result of the joint vote for Thomas Collins, 34. 

Result of the joint yote for Andrew J. Greer, 36. 

Nominations were then announced to be in order for an attorney 
for the State, for the second judicial circuit in this state. 

Mr. Gains, of the House, nominated PHILANDER LITTELL. 

Mr. Maddox, of the House, nominated Tuomas N. Byers. — 

Mr. James Smith, of the Senate, nominated M. W. Dorris. 

No further nomination being made, the roll of each house was call- 
ed, and the members of each responding to their‘names, and voting, 
it thereby appeared, that F 

Philander Littellreceived 12 joint votes, 

Thomas N. Byers received 49 “© & 

And M. W. Dorris received 13 “© ¢& 

The members of the House who voted for Philander Littell, were 
Messrs. Gains, Moss, Neely, Oakley, Rutherford, Taaffe, Thompson, 
and Triplett—8. 

The members who voted for Thomas N. Byers, were Messrs. Ad- 
ams, Lawson H. Bedford, Robert Bedford, Brown, Butts, Clark, Du- 
val, Fowler, Gibson, Hubbard, Hutchinson, Jett, Lafferty, Lockert, 

_ Maddox, Magness, William B. Marshall, James Martin, Maxwell, 
Menefee, Miller, Mosely, McGarrah, Murphree, McFeltch, Noland, 
Oldham, Pibourn, Roberis, Robinson, Ryan, Sadler, Sanders, Swain, 
Trice, Trigg, Turner, Wilbourn, Wilson, and Mr. Speaker—40. 

The members who voted for M. W. Dorris, were Messrs. Alston, 
Barber, Bennett H. Martin, Whittington, and Yeates—5. 

Nominations were announced to be in order for an attorney for the 
State, for the third judicial circuit. l 

Mr. McFelich, of the House, nominated Tuomas Jonxson for that 
office; and no further nomination being made, the roll of cach house 
was called, and the members voting, it appeared, that Thomas John- 
son received 69 joint votes. 

The members of the House of Representatives who voted for Tho- 
mas Johnson, were Messrs. Adams, Alston, Lawson H. Bedford, Robert 
Bedford, Brown, Butts, Clark, Duval, Fowler, Gains, Gibson, Hubbard, 
Hutchinson, Jett, Lafferty, Lockert, Maddox, Magness, William B. 
Marshall, James Martin, Bennett H. Martin, Maxwell, Menefee, 
Miller, Moss, Mosely, McGarrah, Murphree, McFeltch, Neely, No- 
land, Oakley, Oldham, Pibourn, Roberts, Robinson, Rutherford, Ry- 
an, Sadler, Sanders, Swain, Taaffe, Thompson, Trice, Trigg, Trip- 
lett, Turner, Whittington, Wilbourn, Wilson, Yeates, and Mr. Speak- 
er—52, 7 - 

- Nominations were announced to be in order for an attorney for 
the State, for the fourth judicial circuit. 

Whereupon, Mr. Oldham, of the House, nominated LemurL D. 
Evans for said office; and no further nomination being made, the roll 
of each House was called, and the members voting, it appeared, that 
Lemuel D. Evans received 69 joint votes. , 

The members of the House who voted for Lemuel D. Evans, were 


Messrs. Adams, Alston, Barber, Robert Bedford, Brown, Butts, Clark, 
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Duval, Fowler, Gains, Gibson, Hubbard, Hutchinson, Jett, Lafferty, 
Lockert, Maddox, Magness, Wiliam B. Marshall, James Martin, 
Benneit H. Martin, Maxwell, Menefee, Miller, Moss, Mosely, McGar į 
rah, Murphree, McFeltch, Neely, Noland, Oakley, Oldham, Pibourn, 
Roberts, Robinson, Rutherford, Ryan, Sadler, Sanders, Swain, Taaffe, 
Thompson, Trice, Trigg, Triplett, Turner, Whittington, Wilbourn, 
Wilson, Yeates, and Mr. Speaker—52. 

The election in the fifth judicial circuit was passed over without ob- 
jection. 

Nominations were announced to be in order for an attorney for the 
State, for the sixth judicial circuit. ` 

Mr. Jeti, of the House, nominated Granpison D. Royston, and 

Mr. Thompson, of the House, nominated Jonn Færd. 
. No further nomination being made, the roll of each house was call- 
ed, and the members voting, it appeared, that Grandison D. Roys- 
ton received 59 joint votes, and that John Field received 11 joint 
votes. 

The members of the House of Representatives who voted for 
Grandison D. Royston, were Messrs. Adams, Alston, Barber, Robert 
Bedford, Brown, Butts, Clark, Fowler, Gains, Hubbard, Hutchinson, 
Jett, Lockert, Magness, William B. Marshall, James Martin, Ben- 
nett H. Martin, Maxwell, Miller, Moss, Mosely, McGarrah, Murphree, 
McFeltch, Neely, Oakley, Oldham, Pibourn, Roberts, Robinson, 
Rutherford, Ryan, Sadler, Sanders, Swain, Taaffe, Trice, Trigg, 
Triplett, Turner, Whittington, Wilbourn, Wilson, Yeates, and Mr. 
Speaker—45. . X 

The members who voted for John Field, were Messrs. Lawson H. 
Bedford, Duval, Gibson, Lafferty, Maddox, Menefee, Noland, and 
Thompson—8. l 

Whereupon, it was proclaimed, that Anprew J. Greur for Attor- ` 
ney for the State, for the first—Tuomas N. Byars for Attorney for 
the State, for the second—Tnozas Jonson for Attorney for the State, 
for the third—Lxmurt D. Evans for Attorney fer the State, for the 
fourth—and Granpison D. Royston for Attorney for the State, for 
the sixth Judicial Circuits of the State of Arkansas, had severally re- 
ceived a majority of all the votes for such offices, and that each was 
elected for the term and period prescribed by the constitution and. 
laws of the State. 

The Senate then retired to their Chamber. 

Qn motion of Mr. Jett, the House adjourned. 


-Tuourspay, November 15, 1838. 
The House met pursuant to adjournment. 
Mr. Wilson, from the select committee to which was referred the bill 
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entilled “An act for the relief of George A. Pettigrew and James 
Kinnebrough,” reported the same without amendment, and recom- 
mended the passage thereof. 

Which report was agreed to, and the said bill read a third time, ` 
passed, and transmitted to the Senate for their assent. 

On motion of Mr. Ryan, 

Resolved, That the committee on memorials be instructed to inquire 
inio the propriety of memorializing the Congress of the United States, 
requesting that the city of Little Rock be made a port of entry. 

On motion of Mr. Trice, 

Resolved, That the committee on memorials be instructed to memo- 
rialize the Congress of the United States, to make an appropriation for 
the completion of the military road from Black-fish lake, in Critten- 
den county, to the Ridge, at William Strong’s, in St. Francis county. 

Pursuant to previous notice, Mr. Oakley asked and obtained leave 
to introduce a bill, to be entitled “ An act to authorize H. J. Kemble, 
administrator of the cstate of Benjamin Kemble, deceased, to sell the 
slaves belonging to said estate.” 

Which was read a first time; when, 

On motion of Mr. Jeté, the rule was dispensed with, and the bill 
read a second time. 

On motion of Mr. Tripleti, 

Ordered, That the bill be referred to a select committee; and Messrs, 
Oakley, Tripleit, and Jett, were appointed that committee. 

Mr. McFelich gave notice, that on to-morrow he would ask leave 
to introduce a bill, to define the boundary lines between Independ- 
ence and Izard counties. 

Pursuant to previous notice, Mr. Sanders asked and obtained leave 
io introduce a bill, to be entitled “An act to change the western 
boundary line of Madison county.” 

Which was read a first time; when, 

On motion of Mr. Wilson, 

Ordered, That the said bill lie on the table until Monday next. 

On motion of Mr. yan, the House proceeded to the consideration 
of the orders of the day. 

The bill to be entitled “ An act for the relief of William H. Dye, 
administraior of Thompson Simpson, deceased,” was read a third 
time. 

On motion of Mr. Ryan, 

Ordered, That the same be amended, by striking out the last sec- 
tion. 

The question then recurred upon the passage of the bill as amend- 
ed; and it was decided in the affirmative. 

Whereupon, the bill was transmitted to the Senate, and their con- 
eurrehce asked therein. 

On motion of Mr. Lockert, the rule was suspended for the purpose, 
and leave granted him, to introduce the petition of divers citizens of 
the county of Saline, praying for an alteration of the Boundary lines 
thereof, so that additional territory might be attached. 
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Which was read; and, 

On motion of Mr. Lockert, 

Ordered, That the said petition be referred to the standing com- 
mittee on counties and county lines, with power to send for persons and 
papers in the consideration of the matter. 

Mr. Oldham submitted the following resolution: 

Resolved, That the two houses of this General Assembly go into 
an election of Presidents and Directors of the Bank of the State of 
Arkansas and its branches, and also a Commissioner of Public Build- 
ings, on to-morrow, at the hour of 11 o’clock A. M. 

On motion of Bennett H. Martin, 

Ordered, That the said resolution lie on the table, until the printed 
reports of said Bank and branches be received by the House. 

On motion of Mr. Thompson, 

Ordered, That Mr. Bennett H. Martin be added to the committee 
on Banks. 

` On motion of Mr. Tripleit, 

Ordered, That Mr. Jett be added to the committee on claims. 

Mr. Sadler moved an adjournment; which was negatived. 

On motion of Mr. Thompson, the House adjourned. 


‘pacar eerie 


Fripay, November 16, 1838. 

“The House met pursuant to adjournment. 

Mr. Whittington presented the written remonstrance of Thomas 
Thorn, claiming title to lots No. 1 and 2, in block No. 31, of the city 
of Little Rock, protesting against the passage of any act authorizing 
Calvin E. Parrish, Guardian of the female minor heir of one John H. 
Cocke, deceased, or any other person, to sell said lots for the benefit 
of said minor. 

Which was read. 

On motion of Mr. Fowiter, 

Ordered, That the same be referred to the select committee to which 
was referred the petition of the said Calvin E. Parrish. 

Mr. Gibson presented the memorial of James Lawson, jun., Sheriff 
of the county of Pulaski, representing the jail of said county to bein 
such a state of dilapidation, as to endanger the lives of prisoners by 
the probability of its falling; and praying for the erection of one, out 
of the fund arising from the sale of the 1000 acre tract. 

Which was read. 

On motion of Mr. Gibson, 

Ordered, That it be referred to the standing committee on the pub- 
lic buildings. 

Mr. Whittington presentéd the remonstrance of numerous citizens of 
the couunty of Hot Spring, protesting against cutting offany part, or at 
all altering the same, except by a division into two distinct counties. 
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Which was read. 

On motion of Mr. Whittington, 

Ordered, That it be referred to the select committce to which was 
referred the petition of divers citizens of Hot Spring county, praying 
for a strip of territory to be attached to Saline county. 

Mr. Oakley, from the select committee to which was referred the 
bill, to be entitled “ An act to authorize Henry J. Kimble, adminis- 
trator of the estate of Benjamin Kimble, deceased, to sell the slaves 
belonging to said estate,” according io order, considered the same, and 
reported it without amendment. 

Which report was agreed to by the House, and the said bill was 
then read a third time, passed, and transmitted io the Senate for their 
assent. 

The Speaker presented to the House the written communication of 
E. A. Moore, Commissioner of Public Buildings, responding to the 
charges in the petition of Messrs. Pendleton & Wassell, relative to 
his alleged failure to furnish them with materials to carry on opera- 
tions speedily on the public buildings. 

Which was read at length at the clerk’s table; and, 

On motion of Mr. Triplett, 

Ordered, That the said communication be referred to the standing 
committee on the public buildings, with power to send for persons and 
papers in the investigation of the matter. 

On motion of Mr. Miller, 

Ordered, That the commitiee on memorials be instructed to memo- 
rialize Congress, for an appropriation to aid in opening and repairing 
the road from Little Rock, up the north side of Arkansas river, by 
Van Buren, to Fort Smith. 

A message from the.Senaie, by their Secretary, viz: 

Mr. Seraxer— The Senate have under consideration the follow- 
ing bills, to wit: 

An act prescribing the terms of the supreme court. 

An act allowing compensation to the special judges of the supreme 
court. 

A bill te incorporate the Columbia and Litile Rock Turnpike Com- 

any. 
P The following resolution has passed the Senate, and I am instructed 
to ask your concurrence therein, viz: 

Resolved, That the two houses of the General Assembly go inio the 
election of the several Presidents and Directors of the State Bank and 
its branches, on Friday, the 16th instant, at 11 o’clock A. M.; and 
that the concurrence of the House be asked hereto. 

On motion of Mr. Bennett H. Martin, 

Ordered, That the resolution lic on the table. 

Mr. Thompson gave notice, that on Wednesday next he should ask 
leave to introduce a bill, to define the boundary line between Pike 
and Hempstead counties. 

On Icave granted, Mr. Fowler introduced a bill, entitled * An act 
to incorporate the Little Rock Academy.” 
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Which was read a first time; when, a 

On motion of Mr. Gibson, the rule was dispensed -with for cach 
reading, the bill read a second and third times, passed, and was then 
transmitled to the Senate for their assent to the same. 

On motion of Mr. Swain, the rule was suspended to enable him to 
introduce a bill, entitled “An act for the allowance of mileage to she- 
riffs in certain cases.” - l 

Which was read a first time; when, - - 

On motion of Mr. McGarrah, the rule was suspended, and the bill 
read a second time. l 

On motion of Mr. Gibson, 

Ordered, That it be referred to a select committee; and Messrs. 
Swain, Gibson, and McGarrah, were appointed that committee. 

Mr. Yeates submitted the following resolution, viz: 

Resolved, That the committce on education inquire into the propri- 
ety of memorializing the Congress of the United States, to grant to 
the General Assembly of the State of Arkansas, the power to branch 
the seminary of learning in this State. 

Which was read, and the question on its adoption decided in the 
negative. l 

Mr. Menefee moved an adjournment; which motion was decided in 
the negative. 

A message from the Senate, by their Secretary, viz: 

Mr. Spraxer—The Senate have adopted the following resolutions, 
in which I am instructed to ask your assent, viz: 

Resolved, That the joint committee on public buildings have power 

to send for persons and papers. . 

Which resolution was concurred in by the House, and the Senate 
were informed thereof by message. 

Mr. Mosely introduced the following resolution, viz: 

Resolved, That the committee on memorials be instructed to me- 
morialize the Congress of the United States, to permit the county 
court of St. Francis county, to locate the 19th section, in township 6 
north, in range 4 east, in lieu of the 16th section of that township, 
which has been taken by a Spanish claim; and that the said section 
be for the use of schools. 

On motion of Mr. Sadler, the House adjourned. 


SATURDAY, Vovembecr 17, 1838. 


The House met pursuant to adjournment. 

By leave, Mr. Roberts introduced a memorial to the Congress of 
the United States, praying for an appropriation to complete the road 
from Helena, in this State, to the Mouth of Cache, and from Jackson, 
through Marion county, to Fort Smith. 
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Which was read a first time; when, 

On motion of Mr. Roberts, the rale was dispensed with, and the 
said memorial read a second time. 

A motion was then made by Mr. Roberts, that the rule be dispensed 
with, and the memorial read a third time; which the House disa- 
greed to. 

On the motion of Mr. Roberts. 

Ordered, 'That it be engrossed, and read a third time on Wednes- 
day next. 

The Speaker laid before the House the report of William E. Wood- 
ruff, as public printer to the State, made in obedience to the resolu- 
tion of the House, of the Sth instant, showing the amount of printing 
done, the prices charged, &c., since 1836. 

Which was read at length from the clerk’s table. 

During the reading thereof, Mr. Jeti made a motion, that the fur- 
ther reading be dispensed with, and that areference be made of it to 
a select committee; which was disagreed to by the House, when the 
said report was read throughout. 

On a motion made by Mr. Gibson, 

Ordered, Thatthe report be referred to a select committee, to consist 
of five members; and Messrs. Gibson, Jett, Adams, Alston, and Ben- 
nett H. Martin, were appointed the committee. 

On motion of Mr. McGarrah, 

Ordered, That the doorkeeper procure two stoves, and place the 
same in the Representative Hall, for the comfort of the members. 

Mr. Clark gave notice, that on Monday next he should ask leave 
to introduce a bill, to be entitled “* An act to call in the scrip of Car- 
roll county.” 

Mr. Mosely introduced the following preamble and resolutions, viz: 

Whereas, section 16, in township 6 north, of range 4 east, of the 
5th principal meridian, donated by the Congress of the United States 
for the use of schools in said township, has been covered by a Spanish 
claim, and is now held by virtue ofsuch claim; and, whereas, section 
19, of said township, in the same range and meridian, is unappropri- 
ated, and belongs to the United States, and is the only section of pub- 
lic land in said township worthy of selection for the use of schools: 
Therefore, 

Be it resolved by the General Assembly of the State of Arkansas, 
‘That our Senators in Congress be instructed, and our Representative 
requested, to procure the passage of a law, authorizing the Governor 
of this State to relinquish to the United States, all the right of the 
State of Arkansas, in and to the said 16th section; and further, that 
the said 19th section, of said township, be appropriated for the use of 
schools therein. 

Resolved, further, That the Governor be requested to forward to each 
of our Senators and Representative in Congress, a certified copy of 
this resolution. 

Which resolutions were agreed to by the House. 
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Whereupon, the same were transmitted to the Senate, and the as- 
sent of that body asked therein. i - 

Mr. Benneit H. Martin gave notice, that on Monday next he should 
introduce a bill, to be entitled ‘& An act to prohibit federal officers 
from holding office under the State government.” 

On motion of Mr. Jett, 

Resolved, That the regular hour of meeting for this House, shall be 
10 o’clock A. M. — 

On motion of Mr. William B. Marshall, 

Resolved, 'That the committee on elections be requested to inquire 
into the expediency of changing the time of holding general elections 
throughout this State, from the first Monday in October, to the first 
Monday in August, preceding; and that they be requested to report, 
by bill or otherwise, as soon as practicable. 

By leave, Mr. Bennett H. Martin, from the select committee to which 
was referred the bill, to be entitled “ An act further regulating the 
levying and collecting the revenue of this State,” reported the same 
with an amendment. 

Which was read to the House. | 

The question was then stated from the chair: Will the House agree 
to the report of the committee? 

And it was decided in the negative. 

On motion of Mr. Bennett H. Martin, 

Ordered, That the said bill be committed to a committee of the 
whole House, and be considered as the order of the day on Wednes-- 
day next. 

On motion of Mr. Bennett H. Martin, 

Resolved, That the public printer be required to have laid on the 
clerk’s table, the number of copies of all report and other papers, 
which have been or may be ordered by this House to be printed, so 
soon as practicable after the same are printed. 

On motion of Mr. William B. Marshall, the House adjourned. 


Monpay, November 19, 1838 

The House met pursuant to adjournment. 

Mr. William B. Marshall presented the petition of Flavia Mann, 
praying for the passage of an act to authorize her to hold property in 
- her own right, and exempted from execution for the debts of her hus- 
band. 

Which was read. 

On motion of Mr. William B. Marshall, ` ° 

Ordered, That it be referred to a select committee, to consist of 
three members; Messrs. William B. Marshall, Murphree, and Ben- 
nett H. Martin, were appointed that committee. 
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Mr Barber presented the petition of the citizens of township 9 south, 
between ranges 6 and 13 west, praying to be attached to Jefferson 
county. 

Which was read. 

On motion of Mr. Ryan, ' 

Ordered, That it be referred to a select committee; and Messrs. 
Ryan, Maxwell, and Barber, were appointed that committee. 

Mr. Barber, from the joint commitice on enrolments, reported the 
following bills to be correctly enrolled, viz: 

An act to incorporate an Academy in the town of Lewisburgh. 

An act to elect commissioners to locate permanently the-seat of jus- 
tice of Franklin county. 

A memorial, praying Congress to have the military road on the 
western frontier, opened within the limits of Missouri and Arkansas. 

Which bilis and memorial were then signed by the Speaker. 

Mr. Trice, from the select committee te which was referred the 
bill, to be cntitled “ An act to authorize the county courts of the seve- 
ral counties to levy a tax, for the purpose of opening roads and im- 
proving the same within the several counties,” reported the same, with 
sundry amendments. 

Which report was agreed to; and the said amendments being read, 
were also concurred in by the House, | 

On motion of Mr. Ryan, 

Ordered, That the said bill be committed to a committee of the 
whole louse, and considered on Wednesday next. 

A motion was made by Mr. Butts, that one hundred copies of the 
bill be printed, for the use of the House; which motion was decided 
in the negative. 

Mr. Swain, from:the select committee to which was referred the 
bill, entitled “ An act for the allowance of mileage to sheriffs in cer- 
tain cases,” reported the same, without amendment. 

Which report was disagreed to by the House. 

By parliamentary usage, the bill passed to a third reading. 

A message irom the Senate by their Secretary: 

Mr. Spraxer—The Senate have passed the following entitled bills 
of the House, and the same are herewith returned: 

An act to authorize Henry J. Kemble, administrator of the estate 
of Benjamin Kemble, deceased, to sell the slaves belonging to said 
estate. 

An act for the relief of George A. Pettigrew and James Kinne- 
brough. 

The Senate have adopted the resolution of this body, relative to 
the election of a clerk io copy and furnish the journals of the Gene- 
ral Assembly to the printer thereof, for weekly publication, with an 
amendment in the latter part; to which your concurrence is requested. 

Whereupon, the House disagreed to the said amendment, of which 
the Senate were advised, and asked to recede from the same. 

Į am instructed to lay before the House the proposals of certain per- 
‘sons to do the public printing. 
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Which proposals were read for the information of the House. 

Pursuant to previous notice, Mr. Clark, asked and obtained leave 
to introduce a bill, entitled “An act to call in the scrip of Carroll 
county.” 

Which was read a first time; when, 

On motion of Mr. Clark, the rule was dispensed with, and the bill 
read a second time. 

On his further motion, 

Ordered, That the bill be referred to a select committee to con- 
sist of four members; and Messrs. Clark, Oldham, Wilson, and Mc- 
Felich, were appointed that committee. : 

According to previous notice, Mr. Ryan introduced a memorial to 
Congress, praying for an appropriation to open the navigation of Bayou 
Bartholomew, 

Which was read twice; and,. 

On motion of Mr. Ryan, 
ae That it be referred to the standing committee on memo- 
rials, | 

Pursuant to previous notice, Mr. Bennett H. Martin asked and ob- 
tained leave to introduce a bill entitled “An act to prohibit federal of 
ficers from holding office under the state government.” 

‘Which was read a first time. 

Mr. Oldham, moved that the said bill be laid upon the table. 

Upon which Mr. Fowler, called for the yeas and nays, and the call 
being sustained by five members, they were ordered, and were as fol- 
lows, viz: | ~~ . 

Yeas-—Messrs. Adams, Alston, Lawson H. Bedford, Robert Bedford, 
Butts, Clark, Hubbard, Jett, Lafferty, William B. Marshall, James 
Martin, Maxwell, Moss, Mosely, McGarrah, McFeltch, Neely, Old- 
ham, Rutherford, Ryan, Sanders, Swain, Taaffe, Thompson, Trip- 
lett, Whittington, Wilbourn, Wilson, Yeates, and Mr. Speaker—30, 

Nays—Messrs. Barber, Brown, Fowler, Gains, Gibson, Hutchinson, 
Maddox, Magness, Bennett H. Martin, Menefee, Murphree, Oakley, 
‘Robinson, Sadler, Trice, Trigg, and Turner—17. a 

So the question being decided in the affirmative, the bill was order- 
ed to lie on the table, . 

Mr. Duval submitted the following resolution, viz: 

Resolved, That the two houses of the General Assembly go into an 
election for President and Directors of the Bank of the State of Ar- 
kansas and branches, on to-morrow, at 11 o’clock A. M. l 

Mr. Gibson moved to amend the said resolution, by striking out the 
words “ Bank of the State;” and the question thereon was decided in 
the negative. 

The question: then recurred upon the adoption of the resolution; 
and it was also decided in the negative. 

Mr. Murphree gave notice, that on to-morrow he should ask leave to 
introduce a bill, to be entitled “ An act to incorporate the Randolph 
and Green county Turnpike Company.” 

Mr. Robinson gaye notice, that on Tuesday next he would ask 
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leave to introduce a bill, to incorporate the Batesville and St. Fran- 
cis ‘Turnpike Company. 

Mr. Lafferty gave notice, that on Wednesday next he should ask 
leave to introduce a bill, to more fully define the lines of the county 
of Van Buren. 

Mr. Menefee submitted the following preamble and resolution, viz: 

Whereas, on the second day of the present General Assembly, it 
was ordered, that two hundred copies of the documents accompanying 
the Governor’s Message be printed for the use of this House; and, 
whereas, many of said documents, among which are report of the 
Secretary of State, containing an abstract of the census, reports of 
the Auditor and Treasurer, Commissioner of Public Buildings, reports 
of Bank officers, &c., are indispensably necessary to facilitate correct 
legislative action on these important subjects; and, whereas, the pub- 
lic printer, in the opinion of this House, has had ample time to print 
the same: Therefore, 

Be it resolved, That unless the said documents are printed, and laid 
before the House by the hour of ten o’clock to-morrow morning, the 
public printer be required to report to this House the cause of so great 
and unusual delay in the printing of the same; and that the clerk of 
this House be required to serve him with a copy of this preamble and 
resolution. 

Which being read, 

Mr. Alston moved, that the resolution be laid on the table. 

Which motion was decided in the negative. 

The question then recurred upon the adoption of the resolution, and 
was stated from the chair: 

Shall the resolution be adopted ? 

Upon which, Mr. Wilson called for the yeas and nays; and the call 
DE sustained by five members, they were ordered, and were as foh 
OWS, Viz: 

Yras—Messrs. Adams, Barber, Fowler, Gains, Gibson, Hutchinson, 
Magness, Maddox, Bennett H. Martin, Menefee, Murphree, Noland, 
Roberts, Sadler, Sanders, Swain, Thompson, Trice, Trigg, Triplett, 
and Turner—2l. 

Nays—Messrs. Alston, Lawson H. Bedford, Robert Bedford, Brown, 
Butts, Clark, Duval, Hubbard, Jett, Lafferty, William B. Marshall, 
James Martin, Maxwell, Moss, Mosely, McGarrah, McFeltch, Neely, 
Oldham, Robinson, Rutherford, Ryan, Taaffe, Whittington, Wilbourn, 
Wilson, Yeats, and Mr. Speaker—28. 

- So the said resolution was disagreed to. 

Mr. Brown submitted the following, viz: 

Whereas, the people of this State have not had an opportunity of 
examining the code of laws as reported by Ball and Roane, and no 
expression of public opinion having been had thereon: ‘Therefore, 

Be it resolved, 'That the operation of said code be suspended, until 
the further action of this General Assembly of this State. 

On motion of Mr. Butts, 

Ordered, That said resolution lie on the table. 
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On motion of Mr. Ryan, és 

Resolved, That the commitlee on internal improvement be instruct- 
ed to inquire into the expediency of creating a board of internal im- 
provement for the State, to consist of one member for each judicial 
circuit, and a President of the board. 

On motion of Mr. Taafé, _ 

Resolved, That the committee on claims be instructed to inquire into 
the expediency of remunerating those persons who have sustained da- 
mages by the location of the six sections for the use of salt springs 
within this State, and that they report to this House by bill or other- 
wise. . 

Mr. Triplett offered the following resolution, viz: l 

Resolved, That the General Assembly shall take a recess for ten 
days until the public printing is done and brought into this House, and 
that every member pay his own expenses. 

On motion of Mr. Roberts, 

Ordered, 'That the resolution be laid on table. i 

Mr. Menefee introduced the following preamble and resolution, viz: 

Whereas, many of the good citizens of Arkansas had settled upon 
fands, donated by the Congress of the United States to the State of 
Arkansas for the use of a seminary of learning in said State, prior to 
its selection for the purposes aforesaid, and have made lasting and valu- 
able improvements thereon ; 

And, whereas, they cannot avail themselves of the benefit of any 
existing pre-emption laws of the United States, common justice, in the 
opinion of this legislature, requires, that they should be placed on an 
equal footing with other pre-emptioners, and have some remuneration 
for their improvements: Therefore, l 

Be it resolved by the General Assembly of the State of Arkansas, 
That our Senators in Congress be instructed, and our Representative 
be requested, to use their best exertions to procure the passage of a 
law, remunerating innocent settlers on the seminary lands for their im- 
provements, by the donation of at least one quarter section of land to 
each, to be located on any of the unappropriated lands of the United 
States within the State of Arkansas. 

Be it further resolved, That the Governor be requested to furnish 
each of our Senators and Representative, witha copy of the forego- 
ing preamble and resolution. 

Which was read, and laid on the table one day. 

By leave, Mr. Sadler presented the petitions of Samuel M. Hays, 
Sheriff of Pope county, the one praying for remuneration for arresting 
and conveying to the jail of Pulaski county, one. William P. McGrew, 
charged with the crime of murder; the other, praying for remunera- 
tion for apprehending and conveying to the Little Rock jail, one Tho- 
mas S. Yancy, charged with the crime of horse-stealing. 

Which, with the accounts accompanying the same, were read; and, 

On motion of Mr. Sadler, 

Ordered, That they be referred to a select committee; and Messrs, 
Sadler, Adams, and Whittington, were appointed that committee, 
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On motion of Mr. Sadler, 

Resolved, That both houses of this General Assembly go into an 
election for Public Printer, Auditor, and Treasurer of the State, on to- 
morrow, at Ll] o’clock A. M. 

Which resolution was then transmitted to the Senate for their assent. 

By leave granted, Mr. Triplett introduced a private bill, for the re- 
lief of Philander Littell. | 

Which was read a first and second times, and then referred to a se- 
lect committee, consisting of Messrs. Triplett, Maxwell, and Fowler. 

A message from the Senate, by their Secretary: 

_ Mr. Spraxer—The Senate have passed the act for the relief of 
William H. Dye, administrator, &c., with amendments; to which your 
concurrence is asked. 

Whereupon, the amendments were agreed to, and the Senate in- 
formed of the same. 

They have also passed the bill to incorporate the Little Rock Acad- 
emy, with an amendment, to which your concurrence is requested. 

‘Whereupon, the said amendment was disagreed to by the House, 
and the Senate were asked to recede therefrom. 

The Senate have passed a memorial to the Congress of the United 
States, relative to the road from Little Rock to Washington; and your 
concurrence therein is requested. 

Which was read a first time; when, 

On motion of Mr. Thompson, the rule was dispensed with for each 
reading, the memorial read a second and third times, passed, and re- | 
turned to the Senate. 

Mr. Triplett offered the following, viz: 

Resolved, That this House take a recess until the first day of No- 
vember next, in order that the public printer may have time to print 
all the public documents ordered for the use of this House. 

On motion of Mr. Roberts, 

Ordered, That the resolution lie on the table. 

Mr. Sadler moved an adjournment; which motion was decided in 
the negative. 

Mr, Roberts moved a call of the House; and the motion being sus- 
tained, the call was ordered; and after proceeding in the call some 
time, a quorum appeared, and the call was suspended. 

On motion of Mr. Turner, the House adjourned. 


Turspay, November 20, 1838. 
The House met pursuant to adjournment. 
Mr. Jick eltch presented the petition of the citizens of the north part 
of Izard county, to be stricken therefrom, and attached to the county 
of Marion. 


| 
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Which was read; and, w, 

On motion of Mr. Roberts, - . - 

Ordered, That it be referred to a select committee, to consist of 
three members; and Messrs. McFeltch, Roberts, and Lafferty, were 
appointed that committee. 

Mr. Turner, from the standing committee on memorials, to which 
was referred the memorial praying an appropriation of ten thousand 
dollars to improve the navigation of Bayou Bartholomew, reported the 
same without amendment. | l 

Whereupon, the report was agreed to by the House. 

The memorial was then read a third time, passed, and transmitted 
to the Senate for its assent. 

Mr. Neely, from the standing -committee on the militia, asked and 
obtained leave to report a bill, entitled ‘An act supplementary 
to an act entitled an act for the government and organization of the 
militia of this State,” approved November 27th, 1837. 

Which was read a first time. 

On motion of Mr. Ryan, 

Ordered, That the bill be read a second time in the orders of the 
day for to-morrow. oe 

Mr. Triplett, from the select committee to which was referred the 
bill for the relief of Philander Littell, reported the same with an 
amendment. 

Which amendment was adopted. 

On motion of Mr. Triplett, 

Ordered, That the said bill be committed to a committee of the whole 
House, and be in said committee on to-morrow. 

Mr. Clark, from the select committee, to which was referred the 
bill entitled “ An act to call in the scrip of Carroll county,” reported 
the same without amendment. 

Which report was agreed to. 

The bill was then read a third time, passed, and transmitted to the 
Senate for their assent thereto. S 

Mr. Hubbard, from thẹ select committee to which was referred 
the resolution to take into consideration the propriety of taxing wax- 
figures, caravans of living animals, circuses, and shows of every kind, 
asked and obtained leave to report a bill, entitled “An act con- 
cerning the exhibition of wax-figures, caravans of animals, circuses, 
and shows of every kind.” 

Which was read a first time, and ordered to a second reading. 

A message from the Senate, by their Secretary, viz: 

Mr. Speaxer—The Senate have concurred in the resolution of 
the House, relative to going into an election for Public Printer, Audit- 


or, and Treasurer of the State, at 11 o’clock A. M., this day. 

The Senate have passed a bill, allowing compensation to the spe- 
cial judges of the supreme court, and the same is herewith presented 
for your assent. | 

Which said bill was read a first time, and ordered to a second 
reading. i 
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Mr. Ryan, from the select committee, to whom was referred the pe- 
tition of sundry citizens of the south-western part of the county of Ar- 
kansas, praying that township nine south, lying between ranges six and 
thirteen west, be attached to the county of Jefferson, having had the 
same under consideration, according to order, reported, that a majority 
of the committee are of opinion, that it is at this time inexpedient to 
make make any change in the lines dividing the counties of Arkansas 
and Jefferson. 

Which report was agreed to by the House, and the committee dis- 
charged from a further consideration of the same. 

‘The hour fixed upon by both houses for the election of a Public 
Printer, Auditor, and Treasurer of the State, having arrived, the 
elerk transmitted a message to the Senate, inviting the attendance of 
that body in the Representative Hall, for that purpose. 

Whereupon, the Senate appeared, and took seats prepared for the oc- 
casion. 

Nominations were announced to be in order for a Public Printer 
to the State. 

Mr. James Smith, of the Senate, nominated Enwarp Core. 

Mr. Gibson, of the House, nominated Messrs. Corey, Bupp, & 
STECK. 

There being no further nomination made, the roll of each house 
was called, and the members responding to their names, it appeared, 
that Edward Cole received forty-eight joint votes, and that Colby, 
Budd, and Steck, received twenty joint votes. 

The members of the House of Representatives who voted for Ed- 
ward Cole, were Messrs. Adams, Alston, Robert Bedford, Brown, 
Butts, Clark, Duval, Hubbard, Jett, Lafferty, Lockert, Magness, Wil- 
liam B. Marshall, James Martin, Maxwell, Moss, Mosely, McGarrah, 
McFeltch, Neely, Oldham, Robinson, Rutherford, Ryan, Sanders, 
Taaffe, Thompson, Triplett, Whittington, Wilbourn, Wilson, Yeates, 
and Mr. Speaker—33, 

The members who voted for Messrs. Colby, Budd, & Steck, were 
Messrs. Barber, Lawson H. Bedford, Fowler, Gains, Gibson, Hutch- 
inson, Maddox, Bennett H. Martin, Menefee, Murphree, Noland, 
Oakley, Roberts, Sadler, Swain, Trice, Trigg, and Turner—18. 

Whereupon, the Speaker announced, that Epwarp Core had re- 
ceived a majority of all the votes of both houses for Public Printer, 
and was duly elected to fill said office for the period prescribed by 
law. 

Nominations were declared to be in order for an Auditor of Public 
Accounis for the State. 

Mr. Yeates, of the House, nominated Exias N. Conway, for said of 
fice, and there being no further nomination made, the roll of each 
house was called, and the members answering to their names, it ap- 

eared, that Elias N. Conway received sixty-seven joint votes. 

The members of the House of Representatives who voted for Elias 
N. Conway, were Messrs. Adams, Alston, Barber, Lawson H. Bedford, 
Robert Bedford, Brown, Butts, Clark, Duval, Gains, Gibson, Hubbard, 
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Hutchinson, Jett, Lafferty, Lockert, Maddox, Magness, William B. 
Marshall, James Martin, Bennett H. Martin, Maxwell, Menefee, 
Moss, Mosely, McGarrah, Murphree, McFeltch, Neely, Noland, 
Oakley, Oldham, Roberts, Robinson, Rutherford, Ryan, Sadler, San- 
ders, Swain, Taaffe, Thompson, Trice, Trigg, Triplett, Tarner, Whit- 
tington, Wilbourn, Wilson, Yeates, and Mr. Speaker—50. 

Whereupon, it was announced, that Extras N. Conway had receiv- 
ed a majority of all the votes, and was duly elected Auditor of Pub- 
lic Accounts for the period prescribed by law. 

Nominations were then announced to be in order for a Treasurer 
of the State of Arkansas. — o 

Mr. Byrd, of the Senaté, nominated Jonn Hurr. 

Mr. Gibson, of the House, nominated James Lawson, sen. 

There being no further nomination made, the roll of each house 

was called, and the members responding to their names, it appeared, 
that John Hutt received fifty-two joint votes, and that James Lawson, 
sen., received sixteen joint votes, for said office. 

The members of the House who voted for John Hutt, were Messrs. 
Adams, Alston, Barber, Lawson H. Bedford, Robert Bedford, Brown, 
Butts, Clark, Duval, Hubbard, Jett, Lafferty, Lockert, Maddox, Wil- 

liam B. Marshall, James Martin, Maxwell, Menefee, Moss, Mosely, 
McGarrah, McFeltch, Neely, Oldham, Roberts, Robinson, Ruther- 
ford, Ryan, Sanders, Taaffe, Thompson, Trice, Whittington, Wil- 
bourn, Wilson, Yeates, and Mr. Speakér—37. 

Those who voted for James Lawson, sen., were Messrs. Fowler, 
Gains, Gibson, Hutchinson, Magness, Bennett H. Martin, Murphree, 
Noland, Oakley, Sadler, Swain, Trigg, Triplett, and Turner—14. 

Whereupon, it was proclaimed, that Joan Hurr had received a ma- 
jority of all the votes of both houses, and was duly elected State 
Treasurer for the period prescribed by law. 

The Senate then retired to their chamber. 

Mr. Noland gave notice, that on to-morrow he should ask leave to 
introduce a bill, to be entitled “ An act to alter the line between In- 
dependence and Izard counties. 

Pursuant to previous notice, Mr. Robinson asked and obtained 
leave to introduce a bill, entitled “ An act to incorporate the Bates- 
ville and St. Francis Turnpike Company.” . 

Which was read a first time; when, : 

On motion of Mr. Noland, the rule was dispensed with, and the 
bill read a second time. _ 

On motion of Mr. Noland, ` 

Ordered, That the bill be referred to a select committee to consist of 
five members; and Messrs. Robinson, Noland, Mosely, Marshall, and 
Brown, were appointed that committee. : 

Pursuant to previous notice, Mr. Murphree asked and obtained leave 
to introduce a bill, entitled “ An act to incorporate the Randolph 
and Green county Turnpike Company.” 

Which was read a first time; when, 
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On motion of Mr. Murphrec, the rule was dispensed with, and the 
bill read a second time. 

On motion of Mr. Murphree, i ae 

Ordered, 'That the bill be referred to a select committee; and 
Messrs. Murphree, Pibourn, and William B. Marshall, were appointed 
the committee. 

On motion of Mr. Menefee, the House proceeded to the orders of the 


day. 

The bill to change the western boundary line of Madison county, 
was read a second time; and, 

On motion of Mr. Oldham, the rule was dispensed with, the bill read 
a third time, passed, and transmitted to the Senate for their assent. 

The bill for the allowance of mileage to sheriffs in certain cases, was 
read a third time, and the question on its final passage was decided in 
the negative. , 

The preamble and resolution of Mr. Menefee, concerning improve- 
ments on the seminary lands, was read for information, and the same 
agreed to by the Flouse; and the same was transmitted to the Senate 
for their concurrence. 

A message from the Senate by their Secretary: 

Mr. Sreaxer— The Senate have passed a memorial, concerning 
the completion of the road from Jackson to Fort Smith, and your con- 
currence requested therein. æ 

Which was read a first time, and ordered to a second reading. 

The Senate have passed the memorial of the House, concerning the 
navigation of the Bayou Bartholomew, and the same is returned. 

The following bill has been introduced into the Senate, viz: 

An act to establish the University of the State of Arkansas. 

Mr. Butis moved an adjournment; which was negatived. 

On motion of Mr. Oldham, the House adjourned. 


WEDNESDAY, November 21, 1838. 


The House met, pursuant to adjournment. 

Mr. Barber, from the joint committee on enrolments, reported the 
following bills to be correctly enrolled, viz: l 

An act for the relief of George A. Pettigrew and James Kinne- 
brough. 

Ar act for the relief of William H. Dye, administrator of Thomp- 
son Simpson, deceased. 

An act to authorize Henry J. Kemble, administrator of Benjamin 
Kemble, sen., deceased, to sell the slaves belonging to said estate. 

A memorial, praying for an appropriation to bridge and repair the 
road from Little Rock to Washington. 
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Which bills and momorial were then signed by the Speaker. 

Mr. Rutherford, from the select committee to which was referred 
the bill concerning the stoke eat of towns, reported that a majority 
of the committee recommend that it be laid on the table to a day be- 
yond the session, because they consider its provisions as dangerous— 
interfering with the private rights of individuals in so general a man- 
ner, as to call for sach a rejection, and asked to be discharged from æ 
further consideration of the matter. l 

Mr. Lockert, from the minority of said committee, reported the said 
bill to the House without any amendment, and recommended its pas- 
sage. A 

The question was then put upon agreeing to the report of the ma- 
jority of the committee, and it was decided in the affirmative, which 
discharged the committee from the further consideration of the matter. 

Mr. Trice submitted the following resolution, viz: 

Resolved, 'That the two houses of the General: Assembly go into the 
election of President and Directors for the Bank of the State of Ar- 
kansas and its branches, at the hour of 12 o’clock A. M., this day, and 
that the Senate be requested to concur herein. 

On motion of Mr. Fowler, the resolution was so amended-as to exs 
clude the election of Directors of the Principal Bank at Little Rock. 

The resolution as amended was then agreed to by the House, and 
the same was transmitted to the Senate for their assent. 

Pursuant to previous notice, Mr. Noland, asked and obtained leave 
to introduce a bill, entitled “ An act to alter the line between In- 
dependence and Izard counties. l 

Which was read a first time; when, 

On motion of Mr. Noland, the rule was dispensed with, and the bill 
read a second time. 

On motion of Mr. Noland, 

Ordered, Thatit be referred to a select committee; and Messrs. 
Magness, McFeltch, and Roberts, were appointed the committee. 

Mr. Thompson, according to previous notice, introduced. a bill, en- 
titled ** An act to define the line between the counties of Pike and 
Hempstead.” l 

Which was read a first time, and. ordered to a second reading. 

Mr. Fowler asked and obtained leave to introduce a bill of a loeal 
nature, entitled “ An act confirming the adjournment of the Pulaski 
circuit court.” 

Which was read a first time; when, 

On motion of Mr. Fowler, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and was sent 
to the Senate for their assent. 

Pursuant to’ previous notice, Mr. Lafferty asked and obtained leave 
to introduce a bill, entitled “ An act more fully defining the boundary 
line of Van Buren county.” 

Which was read a first time; when, 

On motion of Mr. Lafferty, the rule was dispensed with, and the 
bill read a second time. ; 
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On motion of Mr. Lafferty, 

Ordered, That it be referred to a select committee; and Messrs. 
Lafferty, Clark, Brown, and Menefee, constitute the said committee. _ 

On motion of Mr. Adams, the House proceeded to the consideration 
of the orders of the day. 

On motion of Mr. Triplett, the House now resolved itself into a 
committee of the whole house, on the bill entitled * An act for the re- 
lief of Philander Littell;” and after the same was considered through- 
out, 

Mr. Robinson, the Chairman, reported the same to the House, with 
an amendment. 

Whereupon, the said amendment was agreed to, the bill read a 
third time, passed, amended in the title, and then sent to the Senate 
for their assent. 

A message, in writing, from the Governor, by Robert Johnson, his 
private Secretary, viz: 

Mr. Sreaxer—I am instructed by the Governor to inform the House 

of Representatives, that he has approved and signed 

An act to elect conmissioners to locate permanently the seat of jus- 
tice of Franklin county.” 

An act to incorporate an Academy in the town of Lewisburgh. 

' A message from the Senate, by their Secretary, viz: 

Mr. Sreaxer—The Senate have concurred in the resolution of the 
House, concerning Bank elections, with an amendment, to wit: 

Insert the word “ Directors,” after the word “ Presidents,” in the 
second line; in which amendment your assent is requested. 

Mr. Fowler moved, that the House disagree to said amendment of 
the Senate, and the question put thereon was decided in the negative, 
which was equivalent to its adoption; of which the Senate were in- 
formed. 

The clerk then transmitted a message to the Senate, inviting the 
attendance of that body for the purpose of going into said elections. 

Whereupon, the Senate appeared and took seats prepared for the 
occasion. 

Nominations were announced to be in order for a President and 
twelve Directors for the Principal Bank. 

The individuals nominated, for what office, and the respective 
votes, will be exhibited by the following table: 
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There being but eleven Directors elected, the two houses proceed- 
ed to the choice of a twelfth Director for said Principal Bank. 

ALBERT Pix, Jons Apamson, Cuzster Asutry, and James De- 
Baux, were put in nomination therefor; and the result will be shown by 
the following vote, viz: 

For Albert Pike—Messrs. Barber, Lawson H. Bedford, Robert Bed- 
ford, Brown, Clark, Fowler, Gains, Gibson, Hutchinson, Maddox, Mag- 
ness, Bennett H. Martin, Menefee, Murphree, Noland, Oakley, Old- 
ham, Roberts, Ryan, Sadler, Swain, Taaffe, Trice, Trigg, Triplett, 
Turner, and Mr. Speaker—27. 

For John Adamson—Messrs. Duval, Hubbard, William B. Mar- 
shall, James Martin, Maxwell, McGarrah, McFeltch, Pibourn, San- 
ders, and Wilson——10. i 

For Chester Ashley—Messrs. Adams, Alston, Butts, Jett, Lafferty, 
Lockert, Moss, Mosely, Neely, Robinson, Rutherford, Thompson, 
Whittington, Wilbourn, and Yeates—L5. 

Joint vote for Pile, 32. Si 

sé  & Adamson, 19. 
e  & a Ashley, 17. 
c 6 « DeBaun, L 

Neither individual having reccived a majority of all the votes, the 
tsvo houses proceeded to give another vote. 

ALEXANDER V. Broox was now nominated therefor. 

The result is as follows: 

For Pike—Messrs. Barber, Lawson H. Bedford, Robert Bedford, 
Brown, Clark, Fowler, Gains, Gibson, Hutchinson, Lockert, Maddox, 
Magness, Bennett H. Martin, Menefee, Murphree, Noland, Oakley, 
Roberts, Ryan, Sadler, Swain, Trice, Trigg, Triplett, Turner, Whit- 
tington, Wilbourn, and Mr. Speaker—28. 

For Adamson—Messrz. Adams, Alston, Butis, Duval, Hubbard, Jett, 
Lafferty, William B. Marshall, James Martin, Maxwell, Moss, Mosely, 
McGarrah, McFeltch, Neely, Oldham, Pibourn, Robinson, Ruther- 
ford, Sanders, Taaffe, Thompson, Wilson, and Yeates. 

For Ashley, none. 

Joint vote for Pike, 32. 

as “6% Adamson, 34. 
co 6% Ashley, 0. 
ee & = Brookie, oe 

There being no choice, the House again voted, as fellows, (Chester 
Ashley and A. V. Brockie being withdrawn): 

For Pike—Messrs. Barber, Lawson H. Bedford, Brown, Clark, Fow- 
ler, Gains, Gibson, Hutchinson, Maddox, Magness, Bennett H. Mar- 
tin, Menefee, Murphree, Noland, Oakley, Roberts, Ryan, Sadler, 
ue Trice, Trigg, Triplett, Turner, Whittington, and Mr. Speak- 
Eer— 4. 

For Adamson—Messrs. Adams, Alston, Robert Bedford, Butts, Duval, 
Hubbard, Jett, Lafferty, Lockert, William B. Marshall, James Mar- 
tin, Maxwell, Moss, Mosely, McGarrah, McFelich, Neely, Oldham, 
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Pibourn, Robinson, Rutherford, Sanders, Taaffe, Thompson, Wilson, 
and Yeates—26. ° 
Joint vote for Pike, 29. f z 
&  &. & Adamson, 39. = 
Whereupon, it was proclaimed, that William Field, for President of 
the Principal Bank of the State of Arkansas$ that David Fulton, 
~ Samuel M. Rutherford, Peter T. Crutchfield, “Charles P. Bertrand, 
James B. Galloway, Thomas Thorn, John W. Johnson, Lambert 
Reardon, Frederic W. Trapnall, William Gilchrist, Lorenzo Gibson, 
and John Adamson, for Directors of said Principal Bank, had each 
severally received a majority of all the votes for such offices, and were 
each duly and severally elected to fill the same, for the term and pe- 
riod prescribed by the laws of this State. 

_ Nominations were then announced to be in order for a President 
and eleven Directors for the Branch of the Bank of the State of Ar- 
kansas, at Fayetteville. 

The individuals nominated, for what office, the votes that each re- 
ceived, will be exhibited by the following table, to wit: 
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Whereupon, it was proclaimed, that Jacob W. Walker, for Presi- 
dent of the Fayetteville Branch of the Bank of the State of Arkan- 
sas; that Lodowick Brodie, Alired Wallace, Seaborn G. Sneed, Wil- 
liam Skelton, Mark Bean, Washington Duval, Matthew Leeper, James 
McKisick, Elias Rector, Thaddeus C. Wilson, and Bryon H. Smith- 
son, for Directors of said Branch Bank, had cach received a majority 
of all the votes for such offices, and were duly and severally elected 
to fill the same, for the term and period prescribed by law. 

Nominations were announced to be in order, for a President and 
eleven Directors for the Batesville Branch ef the Bank of>the State 
of Arkansas, 

Davin W. Lowe was the only person nominated for thé Presiden- 
cy of said Branch, and he received the following number of votes in 
the House, viz: r 

Messrs. Adams, Alston, Barber, Lawson H. Bedford, Robert Bed- 
ford, Brown, Butts, Clark, Duval, Fowler, Gains, Gibson, Hubbard, 
Hutchinson, Jett, Lafferty, Lockert, Magness, William B. Marshall, 
James Martin, Bennett H. Martin, Maxwell, Moss, Mosely, Mc- 
Garrah, Murphree, McFelich, Neely, Noland, Oldham, Roberts, Ro- 
binson, Rutherford, Ryan, Sadler, Sanders, Swain, Taaffe, Thomp- 
son, Trice, Trigg, Turner, Whittington, Wilbourn, Wilson, Yeates, 
and Mr. Speaker—47. 

The joint vote of both houses for David W. Lowe, was sixty-two. 

Daniel J. Chapman, Charles H. Pelham, Joseph H. Egner, Lawson 
H. Henderson, William Byers, A. W. Lyon, William Moore, James 
Boswell, Nimrod Murphree, James Robinson, and James Martin, were 
then nominated for Directors of said Branch, and were voted for as 
such, as follows: 

Messrs. Adams,. Barber, Lawson H. Bedford, Robert Bedford, 
Brown, Butis, Clark, Duval, Fowler, Gains, Hubbard, Hutchinson, 
Jett, Lafferty, Lockert, Magness, Bennett H. Martin, Maxwell, Moss, 
McGarrah, McFeltch, Neely, Noland, Roberts, Rutherford, Ryan, 
Sadler, Sanders, Taaffe, Thompson, Trice, Trigg, Turner, Whitting- 
ton, Wilbourn, Wilson, Yeates, and Mr. Speaker. 

James Martin voted for the said Directors as nominated, except vot- 
ing for Mr. Hewes instead of James Martin. 

Mr. Murphree voted for said nomination, except for Nimrod Mur- 
phree. 

Mr. Robinson voted for said nomination, except for James Robin- 
son. 

From which it appears, that Daniel J. Chapman received 42 votes, 
Charles H. Pelham, 42 votes, Joseph H. Egner, 42 votes, Lawson H. 
Henderson, 42 votes, William Byers, 42 votes,‘A. W. Lyon, 42 votes, 
William Moore, 42 votes, James Boswell, 42 votes, Nimrod Mur- 
phree, 41 votes, James Robinson, 41 votes, James Martin, 41 votes, 
and Mr. Hewes, L vote of the Representatives. 

Daniel J. Chapman received 56 joint votes. 

Charles H. Pelham ft 57 «“ e 

Joseph H. Egner ee 57 «` 
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Lawson H. Henderson received 57 joint votes. | 


William Byers és BG u & 
A. W. Lyon 57 

James Boswell ss 57 «“« & 
William Moore 56 

Nimrod Murphree és 56 «& = & 
James Robinson 56 
James Martin sè 56 è «& 
Mr. Hewes 


Whereupon, it was proclaimed, that David W. Lowe, for President 
of the Batesville Branch of the Bank of the State of Arkansas; that 
Daniel J. Chapman, Charles H. Pelham, Joseph H. Egner, Lawson 
H. Henderson, William Byers, A. W. Lyon, William Moore, James 
Boswell, Nimrod Murphree, James Robinson, and James Martin, had 
each received a majority of all the votes for such offices, and were 
duly and severally elected to fill the same, for the term and period 
prescribed by law. 

Nominations were then announeed to be in order, for a President 
and eleven Directors, for the Branch of the Bank of the State of Ar- 
kansas, at the town of Arkansas. . 

The persons nominated, for what office, and the votes which each 
received, will be exhibited by the following table, to wit: 
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Whereupon, it was proclaimed, that Terence Farrelly, for Presi- 
dent of the Branch of the State Bank at the town of Arkansas; that 
Frederic Notrebe, Harold Stilwell, David Maxwell, John H. Lenox, 
John Wilkinson, Stephen V. R. Ryan, and William B. Wait, seven 
of said directory, had, for such offices, each received a majority of all 
the votes, and were duly and severally elected to fill the same, for the 
term and period prescribed by law. 

The election of the remaining four directors was suspended without 
objection, and the Senate then withdrew to their chamber. 

On motion of Mr. Menefee, the House adjourned. 


2 


Cee ere 


THuRsDAY, November 22, 1838. 


The House met pursuant to adjournment. 

The Clerk stated to the House, that he had not, as yet, made up 
the journals of yesterday’s proceedings, and that further time was re- 
quired so to do. 

Whereupon, on motion of Mr. Rutherford, the House adjourned. 


D 


PPA, se TE 


Fripay, November 23, 1838. 


The House met pursuant to adjournment. 

Mr. Turner, from the standing committee on memorials, to which 
was referred the resolution instructing the said committee to inquire 
into the propriety of memorializing Congress, on the subject of mak- 
ing an appropriation for opening a road from Little Rock, by way of 
Boonville, in Scott county, on the south side of Arkansas river, to Fort 
Smith, reported, that they had drafted a memorial for that purpose, 
which was then submitted, and its passage recommended. 

Which was read a first time; when, 

On motion of Mr. Turner, the rule was dispensed with, and the me- 
morial read a second time. 

On motion of Mr. Ryan, the blank in the memorial was filled with 
the words ‘¢ thirty thousand dollars.” 

On motion of Mr. Turner, the rule was again dispensed with, and 
the said memorial was read a third time, passed, and transmitted to 
the Senate for their assent. 

Mr. Noland, from the select committee to which was referred the 
bill, entitled “ An act to incorporate the Batesville and St. Francis 
Turnpike Company,” reported the same with sundry amendments. 

Which were read and agreed to. 

On motion of Mr. Noland, the rule was dispensed with, the bill 
read a third time, passed, and sent to the Senate for their concur- 
rence. 

On motion of Mr. Ryan, 
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Resolved by the General Assembly of the State of Arkansas, That 
our Senators and Representative in the Congress of the United States, 
be requested to inquire at the proper departments in Washington 
City, into, and ascertain, the cause for suspending the operations in con- 
structing the building, &c., necessary for an United States Arsenal, at 
the city of Little Rock—the reasons for there not being at that place 
a commissioned officer of the United States Ordnance Corps; and, 
also, that they urge upon the Secretary of War the pressing necessity 
arising from the peculiar position of our State, with regard to the nu- 
merous Indian tribes on our western frontier, that said Arsenal should 
be completed as soon as practicable. _ 

Whereupon, the said resolution was transmitted to the Senate, for 
its assent. f l 

Qna motion of Mr. Oldham, the rule was dispensed with, for the in- 
troduction of a bill, to be entitled “An act to incorporate the Wash- 
ington county Sugar Beet Company.” 

Which was read a first time; when, 

On motion of Mr. Oldham, the rule was dispensed with, and the 
vill read a second time. 

On motion of Mr. Oldham,- , 

Ordered, That the bill be referred to the standing committee on 
agriculture. , 

Mr. Robinson submitted the following preamble and resolution, viz: 

Whereas, it has been represented to the General Assembly, that 
sundry persons have settled on, and, in some instances, entered and 
hold receivers’ receipts for some portions of the seventy-two sections, 
appropriated for the erection of a seminary in this State: Therefore, 

Resolved, 'That the committee on education be, and are hereby, 
instructed to inquire into the expediency of electing one commission- 
er by a joint,vote of both houses, to examine and report to the Go- 
vernor, as soon as possible, the locality, quality, cultivation, number of 
settlers, what time they settled, what time they entered, the value of 
their improvements, and such other remarks as they may suggest, and 
they be required to report by bill or otherwise. | 

Mr. James Martin introduced the following resolution, viz: - 

Resolved, That no new bill be received by this House after Mon- 
day, the third day of December next, and that the Senate be request- 
ed to concur herein. i 

On motion of Mr. Bennett H. Martin, 

Ordered, That the said resolation be laid on the table. 

Mr. Noland gave notice, that on to-morrow he would ask leave to in- 
troduce a bill, to be entitled “ An act to charter the Black and White 
river Iron Company.” 

Pursuant to ‘previous notice, Mr. Wilbourn introduced a bill, to be 
entitled “ An act to change the manner of voting in this State.” 

Which bill was read a first time, and the rule being dispensed with, 
was read a second. | 

Qn motion of Mr. Bennett H. Martin, i 

Ordered, That it be referred to the standing committee on elections. 
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A message, in writing, from the Governor, by Robert W. Johnson, 
his private Secretary: 

Mr. Srraxer—tI am instructed by the Governor to inform the 
House, that he has approved and signed 

An act for the relief of William H. Dye, administrator of Thomp- 
son Simpson, deceased. 

An act for the relief of George A. Pettigrew, and James Kinne- 
brough. 

Mr. Swain introduced the following resolution, viz: 

Resolved, That the two houses of this General Assembly go into the 
election of Commissioner of Public Buildings, this day, at half-past L1 
o’clock. 

On motion of Mr. Ryan, the resolution was amended, by inserting 
‘the remaining Directors for the Branch Bank, at the town of Arkan- 
sas.” 

On motion of Mr. Fowler, 

Ordered, 'That said resolution lie on the table. 

' On motion of Mr. Turner, 

Resolved, 'That a select committee be appointed to inquire into the 
expediency of authorizing a sale of section 16, in township 8, range 
32 west, to the United States, with the consent of the inhabitants of 
said township, and vesting the proceeds thereof in trustees for the use 
of schools, in said township, with leave to report by bill or other- 
Wise. 

Messrs. Turner, Duval, and Wilson, were appointed that commit- 
tee. i 
Mr. Oldham gave notice, that on to-morrow he should introduce 
a bill, to be entitled “An act to amend an act entitled an act to in- 
corporate the Fayetteville and Ozark Company.” 
Also a bill, to be entitled “ An act to amend an act entitled an act 
to incorporate the Fayetteville and Van Buren Turnpike Company.” 
Mr. Gibson gave notice, that on Monday next he should introduce 
a bill, to be entitled “An act to extend the term of service of the 
President of the principal bank and its branches, and for other pur- > 
oses.”” 
J Mr. Yeates gave notice, that on Tuesday next he should ask leave 
io introduce a bill, to be entitled “ An act more particularly defining 
the line of Phillips county.” 
Also, on Thursday next, a bill to be entitled “ An act more fully de- 
fining the line of Monroe county.” 
Mr. Whittington submitted the following resolution, viz: 
Resolved, That the two houses of the General Assembly go into the 
election of a Commissioner of Public Buildings, this day, at 1 o’clock. 
On motion of Mr. Gibson, 
Ordered, 'That the resolution lic on the table. 
By leave, Mr. Gibson presented the petition of H. Haralson, clerk 
of the supreme court, relative to the condition of said office. 
Which was read. 
On motion of Mr. Gibson, 
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Ordered, That it be referred to a sclect committec; and Messrs. 
Gibson, Mencfec, and Noland, were appointed that committee. 

On motion of Mr. Fowler, the rale was suspended, to enable him 
to introduce a bill, entitled “ An act regulating injunctions.” 

Which bill was read a first time, and ordered to a second reading. 

On motion of Mr. Gibson, . l 

Ordered, That the Commissioner of Public Buildings remove from 
the Representative Hall, the stoves which'have been placed there, 
and put others in, when necessary, of a different construction; and 
that a copy of this order be served on the Commissioner, by the clerk. 

On motion of Mr. Bennett H. Martin, the House proceeded to the ` 
consideration of the orders of the day; and, : 

On motion of Mr. Thompson, the House resolved itself into a com- 
mittee of the whole house, to consider the bill entitled “ An act fur- 
ther regulating the levying and collecting the revenue of this State. 

On a motion made by Mr. Turner, the committee rose; and 

Mr. Fowler, from the said committee, reported the billto the House 
without amendment. | 

Which report was agreed to. a 

On motion of Mr. Mosely, , 

Ordered, That the bill be re-committed to a select committee; and 
Messrs. Bennett H. Martin, Mosely, and Fowler, were appointed that 
committee. f 

The engrossed memorial of the House, praying for an appropriation 
for the road from Helena to the Mouth of Cache, and from Jackson to 
Fort Smith, was read a third time, passed, and sent to the Senate for 
their assent. 

The bill to be entitled * An act authorizing the county court of each 
county in this State to levy a tax, for the purpose of opening roads 
and repairing the same within their several counties,” was read a 
third time on its final passage. 

On motion of Mr. Bennett H. Martin, 

Ordered, That the bill be laid on the table until Friday next. 

On motion of Mr. Ryan, 

Ordered, That one hundred copics thereof be printed for the 
House. 

The bill of the House, to be entitled “ An act supplementary to an 
act entitled an act for the government and organization of the militia 
of this State,” approved November 27th, 1837, was read a second 
time. 

On motion of Mr. Ryan, 

Ordered, That the said bill be read a third time on its final pas- 
sage on Monday next, and that seventy-five copies thereof be printed 
_ for the House. l 

The memorial of the Senate to Congress, praying for an appropri- 
ation, to complete the road from Jackson to Fort Smith, was read a 
second time, and was ordered to a third reading. 

The bill to define the line between the counties of Pike and Hemp- 
stead, was read a second time. 
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On motion of Mr. Taaffe, 

Ordered, That the bill be referred to a select committee; and Messrs. 
‘Taaffe, Jett, Thompson, and Oakley, were appointed that committee. 

The bill of the Senate, allowing compensation to special judges of 
the supreme court, was read a second time. 

On motion of Mr. Fowler, 

Ordered, That the said bill be referred to a committee of the whole 
house, for consideration on to-morrow. 

The bill concerning the exhibition of wax-figures, caravans of 
animals, circuses, and shows of every kind, was read a second time; 
and, 

On motion of Mr. Jett, 

Ordered, That the said bill be committed to a committee of the. 
whole house, for consideration on Monday next. 

A message from the Senate, by their assistant Secretary, viz: 

Mr. Spraxer—The Senate have concurred in the resolation of 
the House, instructing the Senators, and requesting the Representative 
of the State, in Congress, touching settlers on seminary lands, and the 
same is herewith returned. 

The Senate have passed the bill of this body, to call in the scrip of 
Carroll county, and the same is also returned. 

The Senate have passed a bill, entitled “ An act to authorize the 
Governor to make certain titles, and I am instructed to ask the con- 
currence of the House therein. 

Whereupon, the said bill was read a first time, and ordered to a 
second reading. 

On motion of Mr. Ryan, l 

Ordered, That the clerk transmit a message to the Senate, to invite 
that body to appear in the Representative Hall, at I o’clock P. M., 
for the purpose of finishing the election of directors for the branch of - 
the Bank of the State, at the town of Arkansas. 

Which was done accordingly. 

A message from the Senate by their assistant Secretary, viz: 

Mr. Spraxer—The Senate have passed the following entitled bills 
of the House, and the same are herewith returned, viz: 

An act to change the western boundary line of Madison county, 

An act confirming the adjournment of the Pulaski circuit court, 
has passed the Senate with an amendment, in-which your assent is 
requested. 

‘Whereupon, the said amendment was concurred in, of which the 
Senate-were informed. 

The Senate have agreed to the request of the House, to finish the 
election of Bank Directors, for the branch at the town of Arkansas, 
this day, at 1 o’clock P. M. 

The hour of 1 o’clock P. M., having now arrived, the Senate ap- 
peared in the Representative Hall, for the purpose of completing the 
aforesaid election. 

The nominations made, the number of votes each nominee re- 
ceived, and the result, will be exhibited by the following table: 


REPRESENTATIVES, 
Mr. Adams, - ~ - 
Alston, ~ - - - 
Barber, - - 
Lawson H, Bedford, - 
Bobert Bedlord, - - 
Brown, - - 
Butts, - ~ - 
Clark, - - - - 
Duval, - - - 
Fowler, - - ~ 
Gains, - - - 
Gibson, - - - 
Hubbard, - - - 
Hutchinson, - - - 
Jett, - - - 
Lafferty, - - - 
Lockert, - - -- 
Maddox, - - - 
Magness, - - 


William B. Marshall, 
James Martin, - 
Bennett. H. Martin, 
Maxwell, - - 
Menefee, - - 
Miller, - ~ 
Moss, - - 
Mosely, - - 
McGarrah, 
Murphree, < 
- McFeltch, 
Neely, - - 
Noland, - - 
Oakley, 
Oldham, - - 
Pibourn, - - 
Roberts, - - 
Robinson - - 
Rutherford, 
Ryan, - - 
Sadler, 
Sanders, - - 
Swain, - -, - 
Taaffe, - - 
Thompson, 
aoe - = 
rigg - = . 
Triplett, - - 
Turner, - - 
Whittington, - 
Wilbourn, 
‘Wilson, -~ - 
_ Yeates, b 2 
Mr. Mr. Speaker, - 
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~ Vote of the House. - 


<t ae oe Senate. 


Result of joint vote. - 
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' Whereupon, it was proclaimed, that Moscs Greenwood, Joab Mitch- 

ell, Harris Cross, and Samuel H. Davis, had cach received a majority 
of all the votes for Directors of the Branch of the Bank of the State 
of Arkansas, at the town of Arkansas, and were duly and severally 
elected as such, for the term and period preseribed by law. 

The Senate then retired to their Chamber. 

On motion of Mr. Roberis, the House adjourned. 


SATURDAY, Vovember 17, 1838. 


The House met pursuant to adjournment. 

A message from the Senate, by their assistant Secretary: 

Mr. Srraxern—The Scnate have passed the bill of the House, ` 
for the relief of Philander Littell and others, with an amendment; 
in which the assent of the House is requested. 

Whereupon, the said amendment was assented to, and of which 
the Senate were informed. 

Mr. Noland presented the petition of the commissioners to locate 
the seat of justice of White county, appointed by an act of the last 
General Assembly, praying for authority to re-locate the same on an 
adjoining portion of land. 

The petition was read; and, . 

On motion made by Mr. Noland, 

Ordered, That it be referred to a sclect committee; and Messrs. No- 
land, Brown, and Magness, were appointed the said commitlec. 

Mr. Murphree presented the petition of John Lindley, praying for 
the passage of a special act authorizing a certain deed of conveyance 
to be recorded, the time prescribed by law for recording having cx- 
pired. 

Which was read; and, 

On motion of Mr. Murphree, | 

Ordered, That the petition be referred to a select committee; and 
Messrs. Murphree, Robinson, and Trice, were appointed that commit- 
tee. 

Mr. Ryan presented the petition of numerous cilizens of Arkansas 
county, praying for the division of the county into two separate coun- 
tics. 

This petition was read; and, 

On motion of Mr. Ryan, 

Ordered, That it be referred to a select committee; and Messrs. 
Ryan, Maxwell, Bennett H. Martin, Sadler, and Gains, were appoint- 
ed that committee. 

Mr. Barber, from the joint committee on enrolments, reported the 
following bills as correctly enrolled, viz: 

An act to change the western boundary line of Madison county. 
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An act confirming the adjournment of the Pulaski circuit court. 

A memorial, praying Congress for an appropriation to improve the 
navigation of Bayou Bartholomew. 

A resolution, instructing our Senators, and requesting our Represent- 
ative, in Congress, to urge the passage of a law, re-locating 16th sec- 
tion, upon a proper relinquishment of the same. 

9 The said bills, memorials, and resolution, were then signed by the 
peaker. 

Mr. Brown, from the select committee to which was referred the 
bill, entitled “ An act regulating fines on convictions,” reported the 
same with amendments. . 

Which amendments were read, and disagreed'to by the House. 

The said bill then passed to a third reading. 

The Speaker laid before the House the communication of William 
Field, President of the State Bank, relative to the expense of books, 
stationery, engraving, &c., for the branches of said Bank. 

Which was read; and, 

On motion of Mr. Noland, . 

Ordered, That the said communication be referred to the standing 
committee on banks. o] 

Mr. Fowler gave notice, that on Monday next he would ask leave 
to introduce a bill, to be entitled “An act concerning attachment.” 

Mr. Noland, according to previous notice, introduced a bill, enti- 
tled * An act to incorporate the White and Black river Iron Compa- 
n ek - 

Which was read a first time; when, S 

On motion of Mr. Noland, the rule was dispensed with, and the . 
said bill read a second time. 

On motion of Mr. Noland, 

Ordered, That said bill be referred to a select committee of five 
members; and Messrs. Noland, Robinson, William B. Marshall, Mur- ` 
phree, and Pibourn, were appointed the said committee. 

On motion of Mr. Maxwell, the rule was suspended, to enable him 
to introduce a. bill for which previous notice had not been given, en- 
titled “ An act making appropriations to pay balancés due prosecuting 
attorneys, pro tem.” 

Which was read a first time; when, 

On motion of Mr. Maxwell, the rule was dispensed with, and the 
bill read a second time. 

Mr. Triplett made a motion, to lay the said bill on'the table till the 
first of June next; which was decided in the negative. 

On motion of Mr. Oldham, oo, 

Ordered, That the bill be referred to a select committee; and Messrs. 
Maxwell, Ryan, and Yeates, were appointed the committee. 

Pursuant to notice given, Mr. Oldham asked and obtained leave to 
introduce the bills next named, viz: 

An act to aniend an act entitled an act to incorporate the Fayette- 
ville and Ozark Turnpike Company. . 

This bill was read a first time; when, 
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On motion of Mr. Oldham, the rule was dispensed with, the bili 
read a second time, and it was then l 

Ordered, That the bill be referred to the standing committee on in- 
ternal improvement. - 

An act to amend an act entitled an act to incorporate the Fayette- 
ville and Van Buren Turnpike Company. 

This bill was read a first time; when, 

On motion of Mr. Oldham, the rule was dispensed with, the bill 
read a second time, and it was then ; 

Ordered, That it be referred to the said eommittee on internal im- 
~ provement. 

Mr. Adams gave notice, that on Tuesday next he would introduce 
a bill, to be entitled “ An act to incorporate the Spadre Bluff Coal- 
mining and Manufacturing Company.” 

Mr. Maxwell gave notice, that on Monday next he should move for | 
leave to bring in a bill, entitled “ An act to more effectually provide 
for taking the census of the State of Arkansas.” 

On motion of Mr. McGarrah, the House proceeded to the consider- 
ation of the orders of the day. 

The memorial of the Senate, praying for an appropriation to com- 
plete the road from Jackson, in Lawrence county, to Fort Smith, was 
read a third time on its final passage. 

On the motion of Mr. Roberts, 

oe That it be referred to the standing committee on memo: 
rials. 

The Speaker laid before the House the communication of Mr. Fa- 
gan, chief plasterer of the State-house, relative to a certain mode of 
plastering or rough-casting the State-house. 

On motion of Mr. Gibson, 

Ordered, 'That it be referred to the commitiee on the public build- 
ings. 

The orders of the day were then proceeded in. 

The bill of the House, entitled * An act regulating injunctions,” was 
read a second time. = 

Mr. Oldham moved that the bill be laid on the table; and the 
question thereon was decided in the negative. 

On motion of Mr. Fowler, 

Ordered, That it be engrossed, and read a third time on Monday 
next. 

The bill of the Senate, authorizing the Governor to make certain 
titles, was read a second time. 

On motion of Mr. Fowler, 

Ordered, That the bill be laid on the table until the first of Janu- ` 
ary ensuing. 

A message from the Governor, by Robert W. Johnson, his private 
Secretary, viz: l 

Mr. :Speaker——The Governor has instructed me to inform the 
House of Representatives, that he has approved and signed 

An act confirming the adjournment of the Pulaski circuit court. 
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And, also, to lay before the General Assembly, the resignation of 
John J. Clendenin, as Attorney for the State, for the fifth judicial cir- 
cuit of this State. 

The orders of the day were then suspended; and, 

On motion of Bennett H. Martin, 

Resolved, That the Senate be invited to repair to the Representa- 
tive Hall, this day, at 12 o’clock, meridian, for the purpose of electin 
a prosecuting attorney for the fifth judicial circuit of this State, an 

- that the Senate be requested to concur herein. 

Whereupon, the resolution was transmitted to the Senate, fora con- 
currence therein. ° 

Mr. Noland presented the following preamble and resolutions, viz: 
_ Whereas, many, citizens of Arkansas are residing on lands entered 
by virtue of Spanish confirmations; and, whereas, those citizens were 
induced to make such entries, in consequence of their confidence in 
the liberality and fair dealing of the Government, and under a full be- 
lief, that the lands so entered would be speedily patented; and, where- 
as, they were innocent purchasers, and, in most cases, respectable, 
honest, and worthy citizens, and have put lasting and valuable im- 
provements on the lands so entered, and in consequence of their not 
being enabled to complete their titles, have been prevented from plac- 
ing their lands in the Real Estate Bank of Arkansas, much to their in- 
jary: Therefore, 

Be it resolved, That our Senators in Congress be instructed, and our 
Representative requested, to procure tHe passage of a law, confirm- 
ing the titles to all lands entered at the different land-offices in the 
State of Arkansas, by virtue of Spanish confirmations. 

And be it further resolved, That the Governor be requested to fur- 
nish a copy of the above preamble and resolution, to each of our Se- 
nators and Representative in Congress. 

Whereupon, the said preamble and resolution was sent to the Se- 
nate for their assent. 

A message from the Senate by their Secretary: © 

Mr. Spraxer—The Senate have concurred in the resolution of 
the House, to go into the election of prosecuting attorney for the 5th 
judicial circuit, on this day. . 

Whereupon, the Senate appeared in the Representative Hall, and 
took seats prepared for the occasion. 

Mr. Noland nominated Jonn J. Cuenpentn therefor; and there be- 
ing no further nomination made, the roll of each house was called, 
and the members voting, it appeared, that John J. Clendenin receiv- 
ed 65 joint votes. l 

The members of the House who voted for him, were Messrs. Ad- 
ams, Alston, Barber, Lawson H. Bedford, Robert Bedford, Brown, Butts, 
Clark, Daval, Fowler, Gains, Gibson, Hubbard, Hutchinson, Jett, Laf- 
ferty, Lockert, Maddox, Magness, William B. Marshall, James Mar- 
tin, Bennett-H. Martin, Maxwell, Menefee, Moss, Mosely, McGarrah, 
Murphree, McFeltch, Neely, Noland, Oakley, Oldham, Pibourn, Ro- 
berts, Rutherford, Ryan, Sadler, Sanders; Swain, Taaffe, Trice, 
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Trigg, Turner, Whittington, Wilbourn, Wilson, Yeates, and Mr. 
Speaker—49. 

Whereupon, it was proclaimed, that Jons J. CLENDENIN received 
a majority of all the votes for Attorney for the State, for the 5th judi- 
cial circuit of the State, and was duly elected to fill the office for the 
term and period prescribed by law. 

The Senate then withdrew. 

On motion of Mr. Menefee, the-House adjourned. 


Otten ener 


Mownpay, November 26, 1838. 


The House met pursuant to adjournment. 

Mr. Wilson presented the petition of Pendleton & Wassel, praying 
an investigation into certain allegations of the report of the Commis- 
sioner of Public Buildings, as to the quantity of materials purchased 
for the State-house. 

Which was read; and, 

On motion of Mr. Wilson, 

Ordered, That the petition be referred to the committee on public 
buildings. j 

Mr. Soland, from the select committee, to which was referred the 
petition of sundry citizens of White county, concerning the re-location 
of the seat of justice thereof, reported a bill, conformable to the prayer 
of the petition, entitled “ An act amendatory to an act to locate the 
seat of justice of White county.” 

Which bill was read a first time; when, 

On motion of Mr. Noland, the rule was dispensed with, and the bill 
read a second time. R 

On his further motion, the rule was again dispensed with, the bill 
read a third time, passed, and transmitted to the Senate for their as- 
pent. 

Mr. Ryan, from the select committee to which was referred the 
bill, entitled ‘“ An act making appropriations to pay balances due pro- 
secuting attorneys, pro iem.,”’ reported, that they had examined the 
books of the Auditor with reference to the subject of the bill, and 
find the items to accord with his certificate., as to balances due, and 
therefore reported the bill without amendment. . 

Which report was agreed tos -7 

Whereupon, the bill was read a third time, passed, and transmit- 
ted to the Senate for their concurrence. ` 

Mr. William B. Marshall, from the select committee to which was 
referred the petition of Flavia Mann, reported a bill, conformable to 
the prayer of said petition, entitled “ An act for the relief of Flavia 
Mann.” 

Which was read a first time; when, 

On motion of Mr. Murphree, the rule was dispensed with, and the 
bill read a second time. 
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On his farther motion, 

Ordered, That the bill be referred to a select committee; and 
Messrs. Murphree, Marshall, and Pibourn, were appointed the commit- 
tee. 

Mr. William B. Marshall, from the joint committee to whom was 
referred the resolution to take into consideration the propriety of re- 
ducing the fees of the different officers in the State, reported a con- 
sideration of the subject, and that a majority of said committee deem 
. it unnecessary to legislate so as to change the law, and asked to be 
discharged from the further consideration of the matter. 

Which report was agreed to, and the committee discharged accord- 
ing to prayer. 

On motion of Mr. Triplett, À 

Resolved, That the Auditor of the State be instructed to report to 
this House, the amount of taxes paid by the Sheriff of Chicot county, 
into the treasury of the State, on account of said county, for the years 

1836, 1837, 1838, and the taxes yet due, if any. i 

A message from the Senate, by their Secretary: 

Mr. Serarer—The Senate have passed a bill, entitled “ An act 
to establish three additional branches of the Bank of the State of 
ea in which J am instructed to ask the concurrence of this 

ouse. 

Whereupon, the said bill was read a first time; when, 

On motion of Mr. Trice, the rule was dispensed with, and the bill 
read a second time. 

On motion of Mr. Jett, 

Ordered, Thatit be referred to.a select committee; and Messrs. 
Jett, Thompson, Rutherford, Mosely, and Adams, were appointed that 
committee. ) 

Mr. Maxwell moved for, and obtained leave, pursuant to previous 
notice, to-introduce a bill, entitled “ An act to more’ effectually pro- 
vide for taking the census in the State of Arkansas.” 

Which was read a first time; when, 

On motion of Mr. Ryan, the rule was dispensed with, and the bill 
read a second time; and, on his further motion, it was 

Ordered, That the bill be referred to a select committee; and 
Messrs. Maxwell, Ryan, and Menefee, were appointed that commit- 
fee. . i 

According to`previous notice, Mr. Fowler moved for, and obtained 
leave to introduce a bill, entitled “ An act concerning attachment.” 

Which was read a first time, and ordered to a second reading. 

Pursuant to previous notice, Mr. Gibson moved for and obtained 
leave to introduce the-following entitled bill, to wit: 

An act extending the time of service of the President of the Bank 
of the State and its branches, and for other purposes. 

Be it enacted by the General Assembly of the State of Arkansas, 
. That the president of the principal bank of the state, and the presi- 

dents of the several branches now established, and which may here- 
after be established, shall continue in their respective offices, for the 
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term of four years from the date of their qualification, and until their 
successors are elected and qualified. 

Sec. 2. Be it further enacted, That when any vacancy shall oc- 
. cur in the presidency of the principal bank, or any of its branches, the 
same shall be supplied by the directory, in the manner prescribed by . 
the original charter; but no president elected by the board of direct- 
ors to fill a vacancy, shall continue in office longer than the next regu- 
lar meeting of the general assembly, and until the election and quali- 
fication of his successor. 

Sec. 3. Beit further enacted, That when the general assembly shall, at 
an intervening session, (provided it shall be a regular biennial session), 
elect a president or presidents to fill any vacancy or vacancies in the 
bank of the state or any of its branches, such person or persons, so 
elected, shall continue in office for the term, and under the regula- 
tions, prescribed in the first section of this act. 

Sec. 4. Be it further enacted, That no president of the principal 
bank or any of its severil branches, who shall have served one term 
of four consecutive years, shall be eligible again until the like term 
shall intervene. | - 

Suc. 5. Be it further enacted, That no president of the principal 
bank, or any of its branches, shall, during his continuance in office, 
hold any commission, or office of trust or profit, either under the go- 
vernment of this state or ofthe United States; nor shall they, or either 
of them, place themselves before the people of his or their county, or 
district, or the state, for any office within their gift, until he or they 
shall have first resigned the office of president of the principal bank 
or branch, as the case may be; nor shall any of said presidents of the 
state bank or branches, directly or indirecily interfere, in any of the 
‘elections of this state, either local or general, and it shall be made a 
part of their oath of office, that they will not, in the following words, 
viz: And you do further swear, or affirm, that you will not, directly 
or indirectly, interfere in any election in this state, either local or 
general; nor in anywise, by official favors, partialities, or privileges, 
endeavor to influence the will of the people in any election. 

Src. 6. Be it further enacted, That, if any president of the state 
bank or branches shall violate any of the provisions of the foregoing 
section, he shall be deemed guilty of perjury, and upon conviction 
thereof, in any court of competent jurisdiction, shall be subject to all 
‘the pains, penalties, and forfeitures, in ihe like cases attached under ` 
the laws of this state. 

Sec. 7. Be it further enacted, That the provisions of this act shall 
extend as well to those now elected and in office, as those who may 
hereafter be elected; and that it take effect, from and after its pas- 
sage. 

Suo. 8. Be it further enacted, That all laws and paris of laws now 
in force, contrary to the provisions of this act, be, and the same are 
hereby, repealed. 

Which said bill was read a first time; when, 
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On motion of Mr. Adams, the rule was dispensed with, and the same 
read a second time. 

Mr. Whittington moved that the bill be laid-on the table. 

Upon which Mr. Trice called for the yeas and nays, and the call 
being seconded by five members, they were ordered, and were as fol- 
lows, viz: 

Yeras—Messrs. Adams, Alston, Clark, Duval, Gains, Hubbard, Jett, 
Lafferty, Lockert, William B. Marshall, James Martin, Maxwell, Moss, 
Mosely, McGarrah, McFeltch, Neely, Oldham, Pibourn, Robinson, 
Rutherford, Ryan, Sanders, Taaffe, Thompson, Triplett, Whittington, 
Wilbourn, Wilson, Yeates, and Mr, Speaker—3l. 

Nays—Messrs. Barber, Lawson H. Bedford, Brown, Butts, Fowler, 
Gibson, Hutchinson, Maddox, Magness, Bennett H. Martin, Mene- 
‘fee, Murphree, Noland, Oakley, Roberts, Sadler, Swain, Trice, Trigg, 
and Turner—20. 

So the said bill was laid on the table. | 

Mr. Roberts then moved, that in making up the journal ofthe days’ 
proceedings, the whole bill be spread upon the journal; and, upon 
which motion, he called for the yeas and nays, and the call being se- 
conded by five members, they were ordered, and were as follows, viz: 

Yxuas—Messrs. Alston, Barber, Lawson H. Bedford, Brown, Clark, 
Duval, Fowler, Gains, Gibson, Hutchinson, Lafferty, Lockert, Mad- 
dox, Magness, William B. Marshall, James Martin, Bennett H. Mar- 
tin, Maxwell, Menefee, Moss, McFelitch, Neely, Noland, Oakley, Old- 
ham, Pibourn, Roberts, Rutherford, Ryan, Sadler, Sanders, Swain, 
Taaffe, Thompson, Trice, Trigg, Triplett, Turner, Whittington, Wil- 
bourn, Wilson, Yeates, and Mr. Speaker—43. : 

‘Nayvs—Messrs. Adams, Butts, Hubbard, Jett, Mosely, McGarrah, 
Murphree, and Robinson—8. 

So the said motion was sustained. 

On motion of Mr. Menefee, the House proceeded to the consideration 
of the orders of the day. 

On motion of Mr. Fowler, the House resolved itself into a commit- 
tee of the whole house, on the bill entitled “ An act allowing compen- 
sation to the special judges of the supreme court, and appropriating a 
sum of money for that purpose;” and after the same was duly consi- 
dered, the committee rose; and, 

- Mr. Adams, from the said committee of the whole, reported the 
bill with an amendment. l . 

Which was read and agread to by the House. i 

The bill was then read a third time, passed, and sent to the Senate, 
and their assent asked to the amendment. 

On motion of Mr. Menefee, the House ‘resolved itself into a com- 
mittee of the whole house, on the bill entitled “ An act concerning the 
exhibition of wax-figures, caravans of living animals, circuses, and 
shows of every kind, and after the same was considered throughout, 
the committee rose; and, 

Mr. Menefee, from the said committee of the whole, reported the 
bill without any amendment. 
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Which report was agrced to. 

On motion of Mr. Bennett H. Martin, 

‘Ordered, That the said bill be laid on the table. 

The bill, entitled “ An act regulating fines on convictions,” was read 
a third time. i 

On motion of Mr. Thompson, 

Ordered, That the said bill be laid on the table until the fourth day 
of July next. 

The bill, entitled “ An act regulating injunctions,” was read a third 
time, passed, and transmitted to the Senate for their assent. 

On motion of Mr. Wenefee, the House adjourned. 


~ ` Turspay, November 37, 1838. 


The House met pursuant io adjournment. 

A message, in writing, from the Governor, by Robert W. Johnson, 
his private Secretary, viz: 

Mr. Srraxrer—I am instructed by the Governor to inform the House, 
that he has approved and signed 

An act to change the western boundary line of Madison county. 

Also, a resolution, instructing our Senators, and requesting our 
Representative, in Congress, to procure the passage of a law, authoriz- 
ing the citizens of each township to relinquish section 16, when ste- 
rile or appropriated, and select other land therefor. 

A memorial to Congress, praying an appropriation for the improve- 
ment of the navigation of Bayou Bartholomew. 

Mr. Fowler presented the petition of James McVicar & Co., stone- 
cutters for the State-house, denying certain allegations in the report of 
the Commissioner of Public Buildings relative to their branch of bu- 
siness, praying an inquiry into the same. . 

Which was read; and, 

On motion of Mr. Fowler, : 

Ordered, 'That it be referred to the standing committee on public 
buildings. 

Mr. Oldham, from the joint committee on apportionment, moved 
for and obtained leave to introduce a bill, to be entitled “ An act ar- 
ranging Senatorial districts, and apportioning the Senators and Re- 

resentatives to the several countics in this State.” 

Which was read a first time; when, 

On motion of Mr. Oldham, the rule was dispensed with, and the 
bill read a second time. 

On motion of Mr. Fowler, 

Ordered, 'That two hundred copies of the bill be printed, for the 
use of the House. 

On motion of Mr. Oldham, 
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Ordered, That the said bill be considered in a committee of the 
whole house, on Thursday ensuing. l 
` Mr. Barber, from the joint committee on enrolments, reported the 
following bills as correctly enrolled, viz: : 
‘An act for the relief of Philander Littell and others. 

An act to call in the scrip of' Carroll county. 

Also, a resolution, instructing our Senators, and requesting our Re- 
presentative, in Congress, to urge the passage of a law, remunefating ~ 
setilers.on the seminary lands by donation. . 

Which said bills and resolution were then signed by the Speaker. 

A message from the Senate, by their-assistant Secretary, viz: 

Mr. Sreaxer—The Senate have passed a bill, supplementary to 
an act, raising county revenue, approved 3d March, 1838, in which 
your assent is requested. 

Whereupon, the bill was read a first and second times, and referred 
to a select committee, consisting of Messrs. Yeates, Ryan, and Sad- 
ler ° g i x P ; ; 

The Senate have adopted the following resolution, in which your con- 
currence is requested: : 

Resolved by the General Assembly, That no new bill shall be re- 
ceived after Wednesday, the 5th December, 1838. 

Mr. Bennett H. Martin moved, that the said resolution be laid on 
the table. - 

Upon the question thereon stated, Mr. Thompson called for the yeas 
and nays, and the call being seconded by five members, they were 
ordered, and were as follows, viz: . a. , 

Yeas—Messrs. Robert Bedford, Batts, Clark, Daval, Fowler, Gib- 
son, Hubbard, Hutchinson, Lafferty, Lockert, Maddox, Bennett H. 
Martin, Maxwell, Menefee, Mosely, Neely, Roberts, Ryan, Sadler, 
Taaffe, Trice, Turner, Wilson, Yeates, and Mr. Speaker—25. 

Navs—Messrs. Adams, Alston, Barber, Brown, Gains, Jett, Mag- 
ness, William B. Marshall, James Martin, Moss, McGarrah, Mar- 
phree, McFeltch, Noland, Oakley, Oldham, Pibourn, Robinson, Ruth- 
erford, Sanders, Thompson, Trigg, Triplett, Whittington, and Wil- 
bourn——25. 

So the said motion was not sustained. 

On motion of Mr. Fowler, the resolution was amended, by striking 
out all after the word “ assembly,” and insert in lieu thereof, the fol- 
lowing, to wit: “of the State of Arkansas, that the General Assem- 
bly adjourn, sine die, on the ninth day of December next.” » 

The resolution, as amended, was then adopted; of which the Se- 
nate were informed, and asked to concur in the same. 

The Senate have passed the following memorials of the House, and 
they are herewith returned: aor 

The memorial concering the road from Helena to the Mouth of 
Cache river, in Arkansas. 

The memorial praying an appropriation to improve the navigation 
of White, St. Francis, and Black rivers. 

Also, the Senate have concurred in the resolution of this House, di- 

30. . 


~~ 
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rectinig an inquiry into the cause of suspending the building of the 
arsenal at the city of Little Rock. 

And, in the resolution of the House, concerning Spanish confirma- 
tions; both of which are herewith returned. 

Mr. Menefee, from the standing committee on elections, to which 
was referred the bill to be entitled “An act to change the manner of 
voting in this State,” reported unanimously against the expediency of 
the change, and thatthe bill ought not to be passed. 

Mr. Fowler moved, that the House do disagree to the report, and 
the question thereon was decided in the negative, which was equiva- 
lent to the adoption of the report. 

Mr. Jeti, from the select committee to which was referred the bill, 
to be entitled “An act to establish three additional branches of the 
Bank of the State of Arkansas,” reported the same without amend- 
ment. . 

Which report was agreed to by the House. 

On motion of Mr. Bennett H. Martin, 

Ordered, That the said bill be considered in a committee of the 
whole house, on Monday next. 

On motion of Mr. Yeates; 

Ordered, 'That two hundred copies of the bill be printed, for the. 
use of the House. 

A message from the Senate, by their assistant Secretary, viz: 

Mr. Speaxer—The Senate have passed a bill, entitled “ An act 
for the relief of the Sheriff of Crittenden county,” in which your con- 
currence is requested. 

Whereupon, the said bill was read a first time; when, 

On motion of Mr. Trice, the rule was dispensed with, and the 
bill read a second time. | 

On motion of Mr. Trice, 

Ordered, That the said bill be referred to a select committee; and 
Messrs. Trice, Menefee, and Maxwell, were appointed the said com- 
mittee. | 

The Senate have adopted the following resolution, in which your 
concurrence is requested, to wit: 

Resolved, 'That the two houses of the General Assembly adjourn, 
sine die, on Monday, the 10th December next. 

Mr. Bennett H. Martin moved, that the said resolution be laid on. 
the table; and on the question arising from the motion, 

Mr. James Martin called for the yeas and nays, and the call being se- 
conded by five members, they were ordered, and were as follows, viz: 

Yeas—Messrs, Lawson H. Bedford, Butts, Bennett H. Martin, Nee- 
ly, Ryan, Triplett, Turner, Wilson, and Yeates—9. 

Nayvs—Messrs. Adams, Alston, Barber, Robert Bedford, Brown, 
Clark, Duval, Fowler, Gains, Gibson, Hubbard, Hutchinson, Jett, Laf- 
ferty, Lockert, Maddox, Magness, William B. Marshall, James Mar- 
tin, Maxwell, Menefee, Moss, Mosely, McGarrah, Murphree, Mc- 
Feltch, Noland, Oakley, Oldham, Pibourn, Roberts, Robinson, Ruther- 
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ford, Sadler, Sanders, Taaffe, Thompson, Trice, Trigg, Whittington, 
Wilbourn, and Mr. Speaker—42. n 
So the said question was decided in the negative. 
The question then recurred upon the adoption of the resolation, and 
it hae decided in the affirmative, of which action the Senate were in- 
formed. 


Mr. Lockert, from the select committee to which was réferred the 


petition of sundry citizens of Hot Spring county, and the remonstrance 
of numerous citizens of the same county, against attaching any part 
thereof to Saline county, reported a bill, entitled “ An act establishing 
the line between the counties of Saline and Hot Spring.” » 

Which was read a first time; when, 

On motion of Mr. Lockert, the rule was dispensed with, and the bill 
was read a second time. _ a SN i 

Mr. Whittington then made a motion, that the bill be laid on the 
dable until the first of February, 1839; and on the question stated 
from the chair, i . 

Mr. Lockert called for the yeas and nays, and the call being se- 
conded by five membersythey were ordered, and were as follows, to 
wit: e : l 
Yras—Messrs. Barber, Brown, Butts, Clark, Gibson, Hubbard, 
Magness, James Martin, Menefee, Moss, Mosely, McFeltch, Oakley, 
- Thompson, Trigg, Triplett, Turner, Whittington, and Wilbourn—19., 

Nays—Messrs. Adams, Fowler, Hutchinson, Lockert, Maddox, 
William B. Marshall, Bennett H. Martin, Maxwell, McGarrah, Pi- 
`- bourn, Robinson, Rutherford, Sadler, Sanders, Trice, Wilson, and Mr. 
Speaker—-17. . 

So the said question was decided in the affirmative, and the bill or- 
dered to lie on the table for the period specified. 

On motion of Mr. Mosely, the House re-considered the vote adopt- 
ing the report of the committee, appointed to inquire into the expedi- 
ency of reducing the fees of the officers of this State. ~ 

Whereupon, the report was disagreed to; and, thereupon, 

On motion of Mr. Mosely, the subject of inquiry was referred to a 
select committee; and Messrs. Mosely, Marshall, and Robinson, were 
appointed that commiitee. 

Pursuant to previous notice, Mr. Adams moved for, and obtained, 
leave fo introduce a bill, entitled “ An act to incorporate the Spadra 
Bluff Coal-mining and Manufacturing Company.” 

Which was read a first time; when, > : 

On motion of Mr. Adams, the rule was dispensed with, the ‘dill 
read a second time, and ordered to a third reading. 

On motion of Mr. Jett, the House adjourned. 


o 


. WEDNESDAY, November 28, 1838, 
The House met, pursuant to adjournment. 


Ea 
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Mr. Lafferty presented the petition of sundry citizens of Conway 
county, praying to be attached to the county of Van Buren. 

Which was read; and, . 

On motion of Mr. Menefee, 

Ordered, That the said petition be laid on the table. 

Mr. Turner presented the petition of George W. Paschal, praying 
that the General Assembly authorize the Governor to subscribe for a 
‘certain number of copies of a form book, to be published by him, the 
said petitioner, 

‘Which was read; and, 

On motion of Mr. Fowler, 

Ordered, ‘That the said petition be referred to the committee on 
the judiciary. l 

The Speaker laid before the House, the report of the Auditor of 
Public Accounts, concerning the amount of Taxes paid forthe years . 
1836, 1837, and 1858, by the Sheriff of Chicot county, and the 
amount yet due. 

Which was read; and, 

On motion of Mr. Ryan, 

Ordered, That it be referred to a select committee; and Messrs. 
Ryan, Adams, and Jett, were appointed that committee. 

A message from the Senate, by their assistant Secretary, viz: P 

Mr. Spraxer—The Senate have receded from the amendment 
of the bill of this House, entitled “An act to incorporate the Little 
Rock Academy,” and the bill is herewith returned. 

A message fromthe Governor, by Robert W. Johnson, his private 
Secretary, viz: 

Mr. Spraxer—I am instructed by the Governor to inform the 
House, that he has approved and signed, 

An act to call in the scrip of Carroll county. 

A bill for the relief of Philander Littell and others. 

Also, a resolution instructing our Senators, and requesting our Re- 
presentative, to procure the passage of a law, remunerating innocent 
setilers on the seminary lands for their improvements, by the donation 
of other land. 

Mr. Menefee, from the committee on elections, which was instructed 
to inquire into the expediency of changing the time of holding elec. 
tions from the first Monday in October, to the first Monday in August, 
reported by introducing a bill, entitled “ An act concerning elections, 
and the regular meetings of the General Assembly.” 

Which was read a first time; when, 

On motion of Mr. Menefee, the rule was dispensed with, and the 
bill read a second time. eS ; 

On motion of Mr. Fowler, 

Ordered, That the bill be committed to a select committee; and 
Messrs, Fowler, Gains,and Alston, were appointed that committee. 

Mr. Noland, from the select committee, to which was referred the 
bill, to incorporate the Black and White river Iron Company, reported 
the same with an amendment. 
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Which was read and agreed to. 

On motion of Mr. Adams,- 

Ordered, 'That the said bill be considered in a committee of the 
whole house on Friday ensuing. í i 

Mr. Turner, from the select committee tò which was referred the 
resolution requesting the committee to inquire into the expediency of 
authorizing the Governor of Arkansas to sell to the United States, for a 
valuable consideration, all the right, title, interest, and claim, which 
the State of Arkansas may have in and to section 16, in township 8, 
range 32 west, situate in Crawford county, reported a bill for that pur- 
pose, entitled “ An act to authorize the Governor of Arkansas, to sell 
to the United States, section 16, in township 8, range 32 west.” 

Which bill was read a first time; when, 

On motion of Mr. Turner, the rule was dispensed with, and the bill 
was read a second time. l an 

Mr. Mosely moved, that the said bill be laid on the table; and the 
question thereon decided-in the negative. - 

Mr. Bennett H..Martin moved its reference to a select committee. 

Which motion was sustained, and Messrs. Turner, Bennett H. Mar- 
tin, and Duval, were appointed said committee. ` 

Mr. Maxwell, from the select committee to which was referred the 
bill, entitled “ An act to more effectually provide for taking the census 
in the State of Arkansas,” reported the same without amendment. 

Which report was agreed to. : l 

Whereupon, the said bill was read a third time, passed, and sent 
to the Senate, for their concurrence. e 

Mr. Butts, from the select committee to which was referred *“ An act 
to provide for the adjustment and recovery of costs, in criminal cases, 
from the proper county,” reported the same without amendment. 

On motion of Mr. Fowler, the House disagreed to the said re- 

ort. 

‘On motion of Mr. Fowler, š 

Ordered, That the said bill be re-committed to the same committee, 
and that they report an amendment to said bill, requiring the State to 
pay all costs which may accrue in cases of change `of venue, after 
such change, where such- costs cannot be made out of the -person ob- 
taining such change. 

Mr. Ryan, from the standing committee on agriculture, to which 
was referred the bill, to be entitled “ An act to incorporate the Wash-. 
ington county BeetSugar Manufacturing Company,” reported the same 
without amendment. 

Which report was agreed to. 

Whereupon, the said bill was read a third time, passed, and trans- 
mitted to the Senate for their assent. 

Mr. Bennett H. Martin, from the select committee to whom was re- 
ferred the bill entitled “An act more effectually to secure costs in 
criminal cases,” reported the same with an amendment, 

Which amendment was read and agreed to. 

The bill was then read a third time on its final passage. 
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The question was then stated from the chair: Shall the bill pass? 
and the vote, a division being made, it appeared that less than a 
‘quorum voted. 

On motion of Mr. Ryan, the rule was dispensed with, for the pur- 
pose, and leave granted him, to introduce a bill, entitled “ An act to 
prohibit the publication, circulation, or promulgation, ofsuch doctrines, 
as are known and understood to be abolition doctrines.” 

Which was read a first time; when, 

On motion of Mr. Ryan, the rule was dispensed with, and the bill 
read a second time. ` 

On his further motion, 

Ordered, That the bill be referred to the committee on the judiciary. 

On motion of Mr. Turner, the rule was dispensed with, for the 
purpose, and leave granted him to introduce a bill, entitled “ An act 
to legalize the acts of certain persons in Franklin county.” 

Which was read a first time; when, 

On his further motion, the rale was dispensed with, and the bill 
read a second time. , 

On his further motion, 

Ordered; That it be referred to a select commitlee; and Messrs. 
Turner, Oakley, and Adams, were appointed the committee. 

On motion of Mr. Trice, the rule was suspended for the purpose. 
and leave granted him to introduce a bill, entitled “An act for call- 
ing in the scrip of Crittenden county.” ” 

Which was read a first time; when, 

On his further motion, the rule was dispensed with for each read- 
ing, the bill read a second and third times, passed, and transmitted to 
the Senate for its assent. 

Mr. Clark introduced the following, viz: 

Resolved, That so much of the constitution as relates to the original 
jurisdiction of justices of the peace, in cases of assault and baitery, 
be, and the same is hercby, repealed, and amended as provided for by 
the constitution of this State. That part as proposed to be repealed 
and amended, is couched in section 15, lines 10, 11, 12, and 13; the 
amendment, as proposed in said section, shall be as follows, viz: Jus- 
dices of the peace shall, in no case, have jurisdiction to try and deter- 
mine any criminal case or penal offence against the State, except as- 
sault and battery; in which case, justices of the peace shall try and 
determine, assess fines, or recognize to the court, if the case is of an 
aggravated nature, by making.use of deadly weapons or otherwise, 
always giving the parties the right of appeal. 

Which being read, 

Mr. Oakley moved, that it be laid on the table until the first of June 
ensuing; and on the question stated, called for the yeas and nays, and 
the call being sustained, they were ordered, and were as follows, viz: 

Yras—Messrs. Adams, Barber, Robert Bedford, Butts, Fowler, 
Gibson, Jett, Maddox, Moss, Oakley, Oldham, Ryan, Sadler, Swain, 
Taaffe, Trigg, Whittington, Wilson, Yeats, and Mr. Speaker—20. 

Nays—Messrs. Alston, Lawson H. Bedford, Brown, Clark, Duval, 
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Gains, Hubbard, Hutchinson, Lafferty, Lockert, Magness, William B. 
Marshall, James “Martin, Bennett H. Martin, Maxwell, Menefee, — 
Mosely, McGarrah, McFeltch, Neely, Pibourn, Roberts, Robinson, 
Rutherford, Thompson, Trice, Triplett, Turner, and Wilbourn. 

So the said question was decided in the hegative. 

On a motion made by Mr. Thompson, _ - 

Ordered, That. the said resolution be referred to a select committee; 
and Messrs. Clark, Thompson, Jett, and Adams, were appointed the 
committee. a 

Mr. Jett gave notice, that on to-morrow he should ask leaveʻto in- 
troduce a bill, to be entitled “ An act supplementary to an actentitled 
an act te incorporate the Washington and Little Rock Turnpike Road 
Company.” 

Mr. Lockert moved a re-consideration of the vote given on Monday 
last, on a bill entitled “An act to extend the term of service of the 
Presidents of the principal Bank and its several branches, and for 
other purposes.” ; 

On motion of Mr. Robinson, the House adjourned. 


P2 
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_ Tavrspay, November 29, 1838. 

The House met pursuant to adjournment. 

Mr. Lockert presented the petition of Richard Houston, late Sheriff 
of Hot Spring county, praying for compensation for pursuing and ap- 
-prehending a negro man, guilty of the murder of seven persons. 

Which was read; and, : 

On motion of Mr. Lockert, j 

Ordered, That the petition, and the papers substantiating the same, 
be referred to a select committee; and Messrs. Lockert, W hitting- 
ton, and Rutherford, were appointed the committee. 

Mr. Furner presented the petition of sundry citizens of Franklin 
and Johnson counties, praying that the portion of country between 
Short Mountain Creek and the Arkansas river, be attached to Franklin 
county. 

Which was read; and, 

On motion of Mr. Turner, 

Ordered, That the petition be referred to a select committee; and 
Messrs. ‘Turner, Adams, and Menefee, were appointed that commit- 
tee. $ 

A message, in writing, was received ‘from the Governor, by Robert 
W. Johnson, ‘his private Secretary, in the words following, to wit: 


Executive DEPARTMENT, 
Little Rock, Arkansas, 29th November, 1838. 
Lo the Speaker of the House of Representatives: 
I herewith transmit a copy of a letter which. is on file in this office, 


oe 
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from Creed Taylor, reporting the performance of certain duties, which 

Governor Roane commissioed him to do. Also, a copy of his account 

of charges against the State, for services rendered. 

k There being no appropriation out of which those charges can be 

paid, I have to request, that you place ihe subject before the House 

over which you preside, for consideration. | 
J.S. CONWAY. 


On motion of Mr. Barber, 

Ordered, That the said message, and papers accompanying the same, 
be referred to the standing committee on claims. j 

Mr. Sadler presented the petition of numerous citizens of the county 
of Pope, praying for the passage of an act of the General Assembly 
creating a new and separate county. 

Which was read; and, 

On motion of Mr. Sadler, 

Ordered, That the said petition be referred to a select committee; 
and Messrs. Sadler, Adams, and Menefee, were appointed that com- 
mittee. ` 

Mr. Barber, from the joint committee on enrolments, .reported the 
following resolutions and memorials as correctly enrolled, viz: 

A resolution, instructing our Senators, and requesting our Repre- 
sentative, to procure the passage of a law, confirming the title to all 
lands entered at the different land-offices in this State, by virtue of 
Spanish confirmations. 

A resolution, instructing our Senators, and requesting our Repre- 
sentative, to inquire, at the proper departmenis at Washington, the 
cause for suspending operations in constructing the United States 
arsenal at Little Rock. z 

A memorial, requesting an appropriation to be made, to complete 
the road from Little Rock, by way of Boonville, in Scott county, on 
the south side of the Arkansas river, to Fort Smith. 

A memorial, requesting an appropriation to be made, to complete 
the road from Helena to the Mouth of Cache, thence to Fort Smith. 

Which resolutions and memorials were then signed by the Speaker. 

Mr. Gibson, from the select committee to which was referred the 
petition of H. Haralson, Clerk of the Supreme Court, touching his of- 
fice of clerk, reported a bill, entitled “ An act for the relief of H. Ha- 
ralson, Clerk of the Supreme Court of this State.” 

Which was read a first time; when, 

On motian of Mr. Gibson, the rule was dispensed with for each 
reading, the said bill read a second and third times, passed, and was 
then transmitted to the Senate for their concurrence. 

Mr. Bennett H. Martin, from the select commitiee to which was re- 
ferred the petition of sundry citizens of Marion county, praying for 
the establishment of a new and distinct county, reported a bill for 
that purpose, entitled “ An act to establish the county of Searcy.” 

Which was read a first time; when, 

On motion of Mr. Bennett H. Martin, the rule was dispensed with, 
and the bill was read a second time. - 
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On motion of Mr. Oldham, 

Ordered, That the said bill be referred to the standing committee on 
counties and county lines. , 

On motion of Mr. Oldham, the rule was dispensed with, and leave 

ranted him to introduce a bill, entitled “ An act prescribing the terms. 
of the courts therein mentioned.” 

Which was read a first time; when, 

On motion of Mr. Oldham, the rule was again dispensed with, and 
the bill read a second time. 

On motion of Mr. Fowler, the rule was again dispensed with, the 
bill read a third time, passed, and transmitted to the Senate for their 
assent therein. : 

. On motion of Mr. William B. Marshall, the rule was dispensed 
with, and leave granted him to introduce a bill, entitled “ An act for 
the relief of the clerks of the county courts.” 

Which was read a first time; when, 

On motion of Mr. Bennett H. Martin, the rule was dispensed with, 
and the bill read a second time. 

Qn motion of Mr. Yeates, the rule was again dispensed with, the 
bill read a third time, passed, and sent to the Senate for its assent. 

On motion of Mr. Barber, the rule was dispensed with, and leave 
granted him to introduce a bill, entitled “An act to enable the trus- 
tees and representatives of churches, to hold real estate.” 

Which was read a first time; when, ~ ~ 

On his further motion, the rule was again dispensed with, the bill 
read a second time, and it was then . l 

Ordered, That the bill be referred to a select committee; and Messrs. 
Barber, Bennett H. Martin, and Fowler, were appointed the commit- 
tee. E 

Pursuant to previous notice, Mr. Jeit asked and obtained leave to 
introduce a bill, entitled “ An act supplementary to an act entitled an 
act to incorporate the Washington and Little Rock Turnpike-road 
Company.” . 

Which was read a first time; when, 

On motion of Mr. Jett, the rule was dispensed with for each read- 
ing, the bill read a second and third times, passed, and transmitted to 
the Senate for their concurrence. 

Pursuant to previous notice, Mr. Yeates introduced a bill, entitled 
« An act defining the boundaries of Phillips county.” 

Which was read a first time; when, - - 

On his further motion, the rule was dispensed with, the bill read a 
second time; and it was then - 

Ordered, That the bill be referred to a select committee of three 
members; and Messrs. Yeates, Neely, and Maddox, were appointed 
that committee. 

On motion of Mr. Thompson, Mr. Bennett H. Martin was added 
to the committee on the resolution proposing an amendment to the 
State Constitution. 

Mr. Fowler submitted the following joint resolution, to wit: 

ol l 
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Resolved. by the General Assembly of the State of Arkansas, That 
the Secretary of State be, and he is hereby, authorized and required, 
to make a contract for the publication, and cause to be published in 
each of the newspapers printed in Little Rock and Batesville, all the 
acts of the General Assembly, passed during the present session, im- 
mediately after their approval by the Governor. 

Which résolution was adopted, and thereupon sent to the Senate 
for its concurrence therein. 

The bill, entitled “ An act to secure costs in criminal cases,” was 
read for the information of the House, and the question stated, viz: 

Shall the bill pass? was decided in the affirmative. 

Whereupon, the bill was transmitted to the Senate for its assent 
therein. 

The Speaker laid before the House the report of A. H. Davies, 
President of the Real Esiate Bank, relative to the affairs and condi- 
tion of said bank. 

. Which was read at the clerk’s table. 

On motion of Mr. Fowler, 

Ordered, That one hundred copies of the said report be printed, 
for the use of the House. 

On motion of Mr. Roberts, the House proceeded to the consideration 
of the orders of the day. 

The bill, entitled “ An act supplementary to an act entitled an act 
for the governmentand organization of the militia of this State,” approv-. 
ed November 27, 1837, was read a third time on its final passage. 

Mr. Fowlcr moved, that the bill be laid on the table until the first 
day of June next; and, on the question stated, the yeas and nays 
were required by five members, were ordered, and the vote was as 
follows, viz: 

Yuas—Messrs. Lawson H. Bedford, Robert Bedford, Brown, Clark, 
Fowler, Gibson, Hubbard, Hutchinson, Lafferty, Maddox, Magness, 
William B. Marshall, Bennett H. Martin, Maxwell, McGarrah, Mc- 
Feltch, Oakley, Oldham, Pibourn, Robinson, Sanders, Taaffe, Thomp- 
son, Asige Triplett, Whittington, Wilbourn, Wilson, and Mr. Speak- 
er—29. 

Navs—Messrs. Adams, Alston, Butts, Duval, Gains, Jett, Lockert, 
James Martin, Menefee, Moss, Murphree, Neely, Noland, Roberis, 
Rutherford, Ryan, Sadler, Trice, Turner, and Yeates—20. 

So the said motion was sustained, and the bill ordered to be laid on 
the table for the period specified. 

On motion of Mr. Lockert, the House adjourned. 


Fripay, November 30, 1838. 
The House met pursuant to adjournment. 
Mr. Maddox presented the petition of Charles A, Monthier and oth- 
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ers, relative to a road thorough the land of George W. Ferebee, de- . 
ceased. g 

On motion of Mr. Maddog, 

Ordered, That the petition be referred to a select committee; 
and Messrs. Maddox, Trice, and Butts, were appointed the said com- 
mittee. 

-= Mr. Trice presented the petition of sundry citizens of Crittenden 
and Mississippi counties, praying the establishment of a branch of the 
State Bank, at Marion, in said county of Crittenden. 

Which was read; and, 

On motion of Mr. Trice, Í : 

Ordered, That the petition be referred to the standing committee 
on banks. : i 

Mr. Murphree, from the select committee to which was referred 
the bill, entitled “ An act for the relief of Flavia Mann,” reported the 
same without amendment. 

Whereupon, the said bill was read a third time, passed, and trans- 
mitted to the Senate for their assent. 

On leave granted, Mr. Noland, from the joint committee on banks, 
appointed to inquire into the affairs of the State Bank of Arkansas, 
reported: That in discharge of the-duties imposed on them, they have 
made a close and rigid investigation of the situation of the Bank, 
carefully comparing the report of the President and Cashier with the 
books of,. and examining all the matters and things connected with, 
that institution, with great pleasure state, that they have been unable 
to detect any departure from the spirit and meaning of the charter; 
but, on the contrary, found that the interest of the Bank and people 
had been carefully guarded, and that at the same time that relief has 
been extended to the latter, the former has been so prudently ma- 
naged, as to bein a most healthy and sound condition, and prepared, 
at a moments’ warning, te resume specie payments; and so fully sa- 
tisfied are the committee on this subject, that they cannot forbear ex- 
pressing their belief, that an immediate resumption of specie pay- 
ments, will redound to the interests and prosperity of the Bank, and in 
no possible contingency can be attended with danger. 

In closing this report, they cheerfully bear testimony to the courtesy 
and politeness of the President, Cashier, and other officers of that in- 
stitution. In every stage of the investigation, inquiries were promptly 
met, and every disposition manifested, to further the views of the com- 
mittee. 

Which report was concurred in. 

Mr. Trice, from the select committee to which was referred the 
bill of the Senate, for the relief of the Sheriff of Crittenden county, 
reported the same with an amendment. . 

Which amendment was agreed to. 

Whereupon, the said bill was read a third time, passed, and 
transmitted to the Senate, and their concurrence asked to said amend- ` 
menf. l 

Mr. Bennett H. Martin, from the select committee to which was 


944. HOUSE OF REPRESENTATIVES. 


referred the bill, entitled “ An act further regulating the levying ‘and 
collecting the revenue of this State,” reported the same with an amend- 
ment. 

Which was agrecd to by the House. 

The bill was then ordered to a third reading; and, 

On motion of Mr. Gibson, 

Ordered, That sixty copics of the same be printed, for the use of 
the House. 

Mr. Turner, from the select committee to which was referred the 
petition of John Taylor, sen., touching the disposition of certain real 
property belonging to his minor son, reported a bill, entitled “ An act 
to authorize John Taylor, sen., to lease, sell, or convey, real.property, 
belonging to his infant son, John Thaddeus Taylor, jun.” 

Which was read a first time; when, 

On motion of Mr. Menefee, the rule was dispensed with, and the 
bill read a second time. 

Mr. Thompson then moved, that the said bill be laid on the table 
until the fourth day of July next; and on the question stated, 

Mr. Menefee called for the yeas and nays, and the call being sus- 
tained by five members, they were ordered, and were as follows, viz: 

Yuras—Messrs. Alston, Barber, Robert Bedford, Clark, Duval, Fow- 
ler, Gains, Gibson, Hubbard, Hutchinson, Lafferty, Lockert, Mad- 
dox, Magness, William B. Marshall, James Martin, Maxwell, Miller, 
Moss, McGarrah, Murphree, Mcieltch, Neely, Noland, Pibourn, Ro- 
binson, Rutherford, Ryan, Sanders, Thompson, Triplett, Whittington, 
Wilson, Yeates, and Mr. Speaker—35. 

Nays—Messrs. Adams, Brown, Butis, Bennett H. Martin, Mene- 
fee, Mosely, Oakley, Oldham, Sadler, Swain, Trice, Trigg; and Tur- 
ner—l3. 

ee said bill was laid upon the table, to remain for the period 
specified. 

s Mr. Butts, from the select commitlee to which was re-committed 
the bill to provide for the adjustment and recovery of costs in crimi- 
nal cases from the proper county, reported the same with amendments, 

Which were agreed to by the House. 

On motion of Mr. Fowler, 

Ordered, 'That the said bill be engrossed, and read a third time on 
io-Morrow- : 

Mr. Robert Bedford submitted the following resolution, viz: 

Resolved, That this House, for the remainder of the session, will 
take a recess at one o’clock P. M., and meet again at half past two 
o’clock, each day. 

Which was read, and the question thereon stated, decided in the 
negative. 

On motion of Mr. Ryan, ; 

Resolved by the General Assembly of the State of Arkansas, That 
the public printer for the State be directed to print 2000 copies of 
the law for the government and organization of the militia of Ar- 
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kansas; and that the same be distibuted to the officers of the militia, 
in the same manner that other laws are distributed in this State. 

Which resolution was then transmitted to the Senate for its con- 
currence. : ) 

Mr. Noland introduced the following joint resolution, to wit: 

Be it resolved by ihe General Assembly of the State of Arkansas, 
That our Senators in Congress be, and they are hereby, instrdcted, 
to use their exertions to procure the passage of a law, establishing a 
National Bank, with such restrictions and limitations as they may deem 
expedient. 

And be it further resolved, That the Governor be, and he is hereby, 
_ required, to furnish each of our Senators with a copy of this resolu- 
tion. i i 
Which being read, : 

On motion of Mr. Noland, 
Ordered, That the said resolution be laid on the table until Tuesday 
next. 

By leave, Mr. Trigg introduced a local bill, entitled “ An act for 
the relief of the Sheriff of Lafayette county.” 

Which bill was read a first time; when, n ii 

On motion of Mr. Trigg, the rule was dispensed with for each read- 
ing,the bill read a second and third times, passed, and transmitted to 
the Senate for its concurrence. 

Mr. Yeates, from the select committee to which was referred the 
bill of the Senate, entitled “An act supplementary to an act raising 
county revenue,” approved the 5th March, 1838, reported the same 
with an amendment. 

Whereupon, the said amendment was disagreed to by the House. 

On motion of Mr. Fowler, 

Ordered, That the bill be committed to, and considered in, a com- 
mittee of the whole house, on to-morrow. ; l 

On motion of Mr. Gibson, the rule was suspended, and leave grant- 
ed him to introduce a bill, entitled “ An act prescribing the mode of 
filling vacancies in the offices of Sheriffs, Clerks, and Coroners.” 

Which bill was read a first time, and ordered to a second reading, 

On motion of Mr. Fowler, the rule was dispensed with, and leave 
granted him to introduce a bill, entitled “ An act declaring certain of- 
fences felony, in the vicinity of Little Rock.” 

Which was read a first time, and ordered-to a second reading. 

On motion of Mr. Bennett H. Martin, the rule was dispensed with, 
and leave granted him to introduce a bill, entitled “ An act allowing 
compensation to the clerks of the county courts, for certain duties.” 

Which was read a first time; when, l 

On his further motion, the rule was dispensed with for each read- 
ing, the bill read a second and third times, passed, and was then trans- 
mitted to the Senate for assent thereto. 

A message from the Nefiate, of yesterday, by their assistant Secre- 
tary, to wit: 

Mr. Speaxer—The Senate have passed a preamble and resolu- 
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tion, concerning the removal of obstructions in the Arkansas river, 
from the Mouth, to Fort Smith, by the general government; in which 
your concurrence is requested. 

Whereupon, the House concurred in the preamble and resolation, 
the same were returned, and the Senate informed of such action. 

The amendment of this body to the Senate’s resolution, prohibiting 
the introduction of new bills after the 5th of December, has been dis- 
agreed to, and you are requested to recede therefrom. 

On motion of Mr. Fowler, 

ibaa That the said resolution and amendment be laid on the 
table. 

The Senate have passed a bill, entitled “ An act to authorize Wil- 
liam W. Stevenson, administrator of Jane Reed, deceased, to make 
certain titles to lands;”? and in which bill I am instructed to ask the 
assent of this House. 

Whereupon, the said bill was read a first time, and ordered to a se- 
cond reading. 

On motion of Mr. Thompson, the House proceeded tothe considera- . 
tion of the orders of the day. 

On motion of Mr. Oldham, the House now resolved itself into a 
committee of the whole house, on the bill entitled “ An act arranging 
the Senatorial districts, and apportioning the Senators and Represent- 
atives to the several counties in the State of Arkansas;” and after the 
same was considered throughout, the committee rose; and 

Mr. JMenefee, from the said committee of the whole, reported the bill 
to the House with amendments. 

Which amendments were read and agreed to. 

Mr. Roberts then moved to amend the bill, by striking out the word 
< one,” in the 24th line of the second section, and insert the word 
& two,” so as to apportion to the county of Marion, two Representa- 
tives instead of one; and on the question stated, called for the yeas 
and nays, and the call being seconded by five members, they were 
ordered, and were as follows, viz: 
` Yras—Messrs. Alston, Clark, Fowler, Gibson, Lafferty, Maddox, 
Magness, William B. Marshall, James Martin, Bennett H. Martin, 
Menefee, Miller, Moss, McGarrah, Murphree, McFeltch, Noland, 
Oldham, Pibourn, Roberts, Robinson, Rutherford, Ryan, Sadler, San- 
ders, Swain, Taaffe, Thompson, Trice, Trigg, Triplett, Turner, Whit- 
tington, Yeates, and Mr. Speaker—35. 

Nayvs—Messrs. Adams, Barber, Robert Bedford, Brown, Butts, Du- 
val, Gains, Hubbard, Hutchinson, Lockert, Maxwell, Neely, Oak- 
ley, and Wilson—I4. 

So the said amendment was ordered to be incorporated in the bill. 

Mr. Gibson moved, that the bill be amended in the third line of 
section one, by striking out all after the word “ follows,” after the 
word “as,” and insert in lieu thereof, the words “they now are by 
the constitution of the State.” 

On motion of Mr. Alsion, it was ordered that this amendment be 
laid on the table, until the first of July next. 
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Mr. Gibson then moved, that the bill be amended in the second line 
of section two, by striking out all after the word “as,” and inserting 
“ as they now are by the constitution.” ` i 

On motion of Mr. Roberts, it was ordered that this amendment be 
laid on the table until the first day of July next. 

The bill was then read a third time, passed, and transmitted to the 
Senate, for the assent of that body. ‘ 

On motion of Mr. Noland the House now resolved itself into a com- 
mittee of the whole house, on the consideration of the bill, entitled 
“ An act to incorporate the White and Black river Iron Company;” 
and after the same was completed, the committee rose, and 

Mr. Adams, from the said committee of the whole, reported the 
bill with an amendment, to wit: Strike out the following section of the 
bill, entire: 

Sec. 3. Be it further enacted, That the general assembly of the 
state of Arkansas, in consideration of the great benefit the establish- 
ment of the contemplated works would be to the state, in developing, 
her vast mineral resources, and giving an impulse to her energies; 
and being desirous to see so laudable an undertaking succeed, and 
also to give confidence to capitalists who may wish to invest their funds 
in said stock: Therefore, ~ 

The governor of the stateiof Arkansas shall be authorized and em- 
powered, to subscribe for, and take, in the name and on behalf of said 
state, one hundred and fifty shares of the said capital stock, amounting 
to the sum of fifteen thousand dollars, so soon as said company shall 
have obtained, from individuals, companies, or corporations, subscrip- 
tions to the amount of three Lundred shares of said stock, as stated in 
section six of this act;'and the certificates of the commissioners ap- 
pointed, shall be evidence of that fact. 

Mr. Noland moved, that the House do disagree to the said report 
of the committee of the whole, and on the question thereon stated, 
called for the yeas and nays, and the call being seconded by five mem- 
bers, they were ordered, and the vote as follows, to wit: 

Yeas—Messrs. Robert Bedford, Brown, Butts, Fowler, Gains, Gib- 
son, Lafferty, Lockert, Maddox, Magness, William B. Marshall, James 
Martin, Bennett H. Martin, Menefee, McGarrah, Murphree, Mc- 
Feltch, Noland, Oakley, Pibourn, Roberts, Ryan, Sadler, Swain, 
Taaffe, Trice, Triplett, Turner, and Whittington—-29. 

Nays—Méessrs. Barber, Clark, Hubbard, Maxwell, Moss, Mosely, 
Neely, Oldham, Robinson, Rutherford, Sanders, Trigg, Wilbourn, 
Wilson, Yeates, and Mr. Speaker—16. 

So the said report was disagreed to. 

The bill was then read a third time, passed, and transmitted to the 
Senate for the assent of that body. 

On motion of Mr. Lockert, leave of absence was granted to Mr- 
Whittington until Tuesday next. ae 

On motion of Mr. Noland, the House adjourned: 
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Saturpay, December I, 1838. 


The House met pursuant to adjournment. - 

Mr. Robinson presented the petition of sundry citizens of Independ- 
ence county, praying for an alteration in the line between Jackson 
and Independence counties. 

Which was read; and, 

On motion of Mr. Robinson, l 

Ordered, That the said petition be referred to a select committee 
of five members; and Messrs. Robinson, Mosely, Neely, William B. 
Marshall, and Magness, were appointed the committee. . 

Mr. Ryan presented the petition of sundry citizens of Napoleon, 
praying for the passage of an act to incorporate a School and Church 
at said town. 

‘Which was read; and, 

On motion of Mr. Ryan, - 

Ordered, That the said petition be referred to a select committee; 
and Messrs. Ryan, Jett, and Oldham, were appointed the said com- 
mittee. 

Mr. Fowler presented the petition of Peter T. Crutchfield, admin- 

istrator of the estate of John Davis, deccased, praying for the pas- 
sage of a law, authorizing him to sell the real estate . belonging to 
the estate of the deceased. 

Which was read, together with the draft of a bill, entitled “ An act 
authorizing Peter T. Crutchfield, administrator of the estate of John 
Davis, deceased, to sell and convey certain real estate.” 

Which bill was then ordered to a second reading. 

Mr. Oldham, from the joint committee on the judiciary, to whom 
was referred the Revised Code, by-Messrs. Ball and Roane; and also 
the report of the commissioner, appointed by the Legislature to su- 
perintend the printing of the same, submitted a report on the subject, 
recommending the adoption of the Code, and a bill for that purpose. 

Which report was read at length from the clerk’s table. 

On motion of Mr. Fowler, 

Ordered, That the said report be laid upon the table until Monday. 
next. . 

Mr. Maxwell, from the standing committee on countics and county 
lines, to which was referred the petition of sundry citizens of Saline 
county, praying for additional territory, reported a bill, entitled * An 
act more effectually to define the line, between the countiesof Pulaski 
and Saline, and for other purposes.” 

Which bill was read a first time. 

On motion of Mr. Lockert, . 

Ordered, That the’bill be laid on the table until Monday next. 

A message from the Governor, by Robert W. Johnson, his private- 


Secretary, to wit: 
Mr. Speaxer—I am instructed by the Governor to inform the House, - 


that he has approved and signed, 
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A memorial to Congress, praying an additional appropriation, to 

-complete the road from Jackson to Fort Smith. 

_ A memorial to Congress, praying for an-dppropriation, to open 2 

Lac from Little Rock, on the south side of the Arkansas river, to Fort 
mith, ` : i a | a 

A resolution, requesting our Senators to inquire into the cause of 
suspending operations on the arsenal at this place, and to urge upon 
the Secretary of War the pressing necessity for its completion. __ 

` A resolution, instructing our Senators, and requesting our Repre- 
sentative, to procure the passage of a law, confirming the titles to all 
lands entered in the State by virtue of Spanish confirmations. 

Mr. Turner, from the standing committee on memorials, to which 
was referred the memorial of the Senate, praying an appropriation of- 
twenty-five thousand dollars, to complete the road from Jackson, in 
Lawrence county, by way of Fayetteville, in Washington county, to 
Fort Smith, on the Arkansas river, reported, that they being advised 
that a memorial of a similar import which originated in the House has 
passed the Senate, deeming-the passage of two memorials having-the 
same object in view, unnecessary, they therefore ask.leave to be dis- 
charged from a further consideration of the same. 

Which report was agreed to, and the committee discharged ac~ 
cording to prayer. ` t A 

On motion of Mr. Sadler, E 

Ordered, That the memorial be laid on the table until the first day 
of July next. i 

Mr. Triplett, from the standing committee on claims, to which was 
referred the message of the Governor, transmitting the copy of a letter 
from Creed Taylor, reporting the performance of certain duties, and. 
also his charges against the State for services rendered, reported un- 
favorably, and asked to be discharged from the further consideration of - 
the same. 5 

On motion of Mr. Triplett, 

Ordered, That the said said papers be committed to a select com- 
mittee for investigation; and Messrs. Triplett, Butts, and Barber, were 
appointed that committee. = : 

Mr. Fowler, from the standing. committee on the penitentiary, re- 
ported a bill, entitled “ An act establishing a penitentiary.” 

Which was read a first time; when, - 

On motion of Mr. Bennett H. Martin, the rule was dispensed. with,. 
and the bill read a second time. 

On motion of Mr. Fowler, 

_ Ordered, That the bill be considered in a committee of the whole 
house, on Monday next. 

Mr. Clark, from the select committee to which was referred the 
resolution, proposing an amendment to the constitution in relation to 
the jurisdiction of justices of the peace, as provided for in section 15, 
article 6, of the judicial department, reported a substitute in lieu 
thereof, and recommended its adoption, which is as follows, to wit: 

Resolved by the General Assembly of the State of Arkansas, That 
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so much of the constitution as relates to the original jurisdiction of 
justices of the peace, in cases of assault and battery, and so much 

thereof as provides for the election of a presiding judge of the county 

court, be, and the same is hereby, repealed, and amended as provided 

for by the constitution. That part as proposed to be amended, in 

relation to the jurisdiction of justices of the peace, is couched in sec- 

tion 15, of article 6, (judicial department); the amendment proposed. 
is as follows: Justices of the peace shall, in no case, have jurisdiction - 
fo try and determine any criminal or penal offence against the state, 

except assault and battery; in which cases, justices.of the peace shall 
have power to try and determine, assess fines, or recognize to the cir- 
cuit court, in case the offence is of an aggravated nature, by using 

weapons or otherwise, always giving the party the right of appeal. 
That part.of the constitution as proposed to be amended, in-relation to- 
the election of judges of county couris, is couched in section 10, 

article 6. The amendment, as proposed, is as follows: The judges 

of county courts shall be elected as other civil officers, by the quali- 
fied voters of the respective counties. 

Which being read,. 

Mr. Gibson thereupon made a motion, that the said resolution, as 
reported, be ordered to lie on the table until the first day of June next; 
and on the question stated from the chair, 

Mr. Roberts called for the yeas and nays, and the call being second- 
ed by five members, they were ordered, and were as follows, to wits: 
_ Wxas—Messrs. Adams, Barber, Robert Bedford, Brown, Butts, Fow- 
ler,.Gibson, Jett, Maddox, Maxwell, Menefee, Moss, Mosely, Mur- 
phree, Noland, Oakley, Oldham, Ryan, Sadler, Swain, Trice, Trigg; 
Triplett, Turner, Wilson, Yeates, and Mr. Speaker—27. 

Navs—Messrs. Alston, Lawson H. Bedford, Clark, Duval, Hub- 
bard, Hutchinson, Lafferty, Magness, William B. Marshall, James 
Martin, Bennett H. Martin, Miller, McGarrah, McFeltch, Neely, Pi- 
bourn, Roberts, Robinson, Rutherford, Sanders, Thompson, and Wil- 
bourn—22. i . 

So the said resolution was ordered to lie on the table for the period. 
specified. 

- A message from the Senate, by their Secretary: . 

Mr. Speaxer—The Senate have passed the bill of this House, 
entitled “An act to incorporate the Washington county Beet Sugar 
Manufacturing Company,” and the same is herewith returned. 

Mr. Roberts, from the select committee to which was referred the 
bill, entitled “ An act in amendment of the 129th chapter of the Re- 
vised Statutes,” reported the same without amendment. 

On motion of Mr. Fowler, . 

Ordered, That the said report with the bill, be laid on the table 
until Tuesday next. . ` 

Mr. Yeates, from the select committee to which was referred the 
bill, to be entitled * An act defining the boundaries of Phillips coun- 
ty,” reported the same without amendment, 

On motion of Mr. Mosely, 
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-Ordered, That the said. bill, with the report, be laid on the table 
antil Tuesday next. . ; 7? A) Fee 
On motion of Mr. Bennett H. Martin, the House adjourned. 


~ 
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; Monpay, December 3, 1838. 
‘The House met pursuant to adjournment, - ie 
“Mr. Fowler, from the minority of the committee on the judicary, to 

which was committed the revised or new code of Messrs. Roane and 
Ball, enacted by the last General Assembly, and the report of the 
Commissioner who superintended the printing thereof, on leave grant-- 
-ed, reported on the subject, and recommended the passage of a law, 
rejecting the new code, and repealing all laws passed at the last ses- 
sion of the Legislature, which have not already been put in force, and 
ee and putting in ‘full force, all such as have been repealed 
y them. = 

The report of the majority of the committee on the judiciary, on 
the same subject, recommending the passage of the bill, also reported, 
entitled “ An act concerning the Revised Code,” declaring the same, 
as it now is arranged and printed, to be the law of the State, when 
-the Governor shall haye issued his proclamation, prescribing the time 
for the same to take effect. “ ` 

Both of which said reports were read at length from the clerk’s ta- 
ble, for the information of ‘the House. 

Mr. Bennett H, Martin moved, that the reports be laid. on the ta- 
ble until Wednesday next, and that two hundred copies be printed 
for the House. 2 | 
t Which was negatived. | as 

~ Mr. Oldham then moved the adoption of the report of the majority 

of said committee, on the subject matter specified, and on the question 
-stated from the chair, called for the yeas and nays, and the call be- 
ing seconded by five members,. they were ordered, and were as fol- 
Jews, to wit: i 

Yras—Messrs. Adams; Alston, Barber, Robert Bedford, Butts, 
Clark, Duval, Gains, Hubbard, Jett, Lafferty, Lockert, William B. 
Marshall, James Martin,’ Maxwell, Moss, Mosely, McGarrah, Mc- 
Feltch, Neely, Oldham, Pibourn, Roberts, Rutherford, Ryan, Sad- _ 
ler, Sanders, Taaffe, Thompson, Triplett, Turner, Wilbourn, Wilson, 
and Mr. Speaker—34. 

Navs—Messrs. Lawson H. Bedford, Brown, Fowler, Gibson, Mad- 
dox, Magness, Bennett H. Martin, Menefee, Miller, Murphree, No- 
land, Oakley, Swain, and 'Trigg——I4. _ 

Whereby, the House agreed to the said report, and the said bill 
iherewith submitted, to wit: “ An act concerning the Revised Code,” 
passed to a second reading. : 
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Mr. Turner, from the joint committee on memorials, to which was 
referred the resolution instructing them to inquire into the expediency’ 
of memorializing Congress, for an appropriation to complete the mili- 
tary road from Black-fish Lake, in Crittenden county, to Strong’s, in 
St. Francis county, reported the following preamble and resolution in 
lieu of a memorial, to wit: 

Whereas, the appropriation heretofore made by Congress, for the. 
improvement of the military road from Memphis, to Strong’s, in St. 
Francis county, have been all expended, without completing said road; 
and, whereas, said road is an object eminently national in its charac- 
ter, and its completion, at an early day, of the utmost importance to 
the United. States and the State of Arkansas: Therefore, 

_ Be it resolved by the General Assembly -of the State of Arkansas, 

- That our Senators in Congress be instructed, and our Representative 
requested, to use their utmost exertions to procure, if practicable, an 
appropriation from Congress of one hundred and thirty thousand dol- 
lars, for the purpose of completing said road. 

Be it further resolved, 'That our Scnators and Representative in 
Congress, be furnished each with a copy of the foregoing resolution. 

Which was read, adopted, and then transmitted to the Senate for 
its assent. ae t 

Mr. Adams, from ihe select committee to which was referred the 
petition of John Carter, administrator of the estate of James P. Kis- ` 
see, praying for authority to sell certain property belonging to said es- 
tate, reported a bill, conformable to the prayer of said petition, enti- 
tied “ An act to authorize John Carter, administrator of the estate of 
James P. Kissee, deceased, to sell certain property.” l 

Which was read a first time; when, - a3 

On motion of Mr. Bennett H. Martin, the rule was dispensed with 
for the reading, the bill read a second time, and, 

On motion of Mr, Adams, the rule was again dispensed with, the 
bill read a third time, passed, and was then transmitted to the Senate, 
for the assent of that bodys ` i a 

Mr. Ryan, from the select committee to which was referred the pe- 
tition of sundry citizens of Arkansas county, asking for an act of in- 
corporation for the Napoleon public school and church, reported a bill, 
in conformity with the prayer of the petitioners, entitled * An act to in- 
corporate the Napoleon School and Church.’ 

Which was read a first time; when, 

On motion of Mr. Ryan, the rule was dispensed with for each read- 

- ing, the said bill was read a second and third times, passed, and trans- 
mitted to the Senate for the assent of that body. 

Mr. Turner, from the joint committee, appointed to examine the 
books of the Auditor and Treasurer, submitted a report of the result 
of sich examination. 

- Which was read at the clerk’s table; and, 

On motion of Mr. Fowler, 

Ordered, That one hundred copies of the said report be printed, 
for the use of this House. 
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. Mr. Taaffe, from the select committee to which was referred the bill, 


entitled An act to define the line between the counties of Pike and _ 


Hempstead, reported the same without amendment. T i 

Which report was agreed tos | TA oo 

The bill was then read a third time; and, 

On motion of Mr. Oakley, | ee i 

Ordered, That the bill be laid on the table until to-morrow. 

On motion of Mr. Oakley, the House re-considered the vote on the 
final passage of the bill, entitled An act arranging the Senatorial dis- 
tricts, and apportioning the Senators and representatives to the several 
ae in the State of Arkansas, recorded -and given on Friday 
ast. ` ' ‘ ; z 

Mr. Jett how moved, that the bill be amended in the 22d line of 
the first section, by striking out after the-word “ Hempstead,” the words 
“ and Lafayette;” and also by striking out the conjunction “and,” in 
the 23d line, between the words Sevier and Miller, and by inserting 
the words ‘and Lafayette,” in the same line and section, after the 
word Miller. i : 

And upon which motion, the yeas and nays being required by five 
members, they were ordered, and were as follows, to wit: 

Yras—Messrs. Adams, Alston, Robert Bedford, Butts, Clark, Daval, 
Gibson, Hubbard, Hutchinson, Jett, Lafferty, Lockert, Maddox, Wil- 
liam B. Marshall, James Martin, Maxwell, Moss, Mosely, McGarrah, 
McFeltch, Neely, Oldham, Roberts, Rutherford, Ryan, Sadler, San- 
ders, Thompson, Triplett, Wilbourn, Wilson, and Mr. Speaker—32, 

Nays—Messrs. Barber, Brown, Fowler, Bennett H. Martin, Menc- 
fee, Miller, Noland, Oakley, Swain, Taaffe, Trigg, Turner, and Yeates 
a1, T | 
a the said amendment was adopted, and. was incorporated-in the 
bill. i.e 
The- question then recurred upon the final passage of the bill, and 
it was thus stated from the chair: Shall the bill pass ? and upon which, 

Mr. William B. Marshall called for the yeas and nays, and the call 
being sustained by five members, they were ordered, and were as fol- 
lows, viz: : 

Yxras—Messrs. Adams, Alston, Barber; Robert Bedford, Brown, 
Batis, Clark, Duval, Gains, Hubbard, Hutchinson, Jett, Lafferty, Lock- 
ert, Magness, James Martin, Bennett H. Martin, Maxwell, Menefee, 
Miller, Moss, Mosely, McGarrah, McFeltch, Neely, Oldham, Pibourn, 


i 


Roberts, Rutherford, Ryan, Sadler, Sanders, Swain, Thompson, Trice, ~ 


Triplett, Wilbourn, Wilson, Yeates, and Mr. Speaker—40. 
Nayvs—Messrs. Lawson H. Bedford, Fowler, Gibson, William B. 
Marshall, Noland, Oakley, Taaffe, Trigg, and Turner—9. ` 
So the said question was decided in the affirmative, and the bill was 
thereupon transmitted to the Senate for their concurrence. 
On motion of Mr. Oldham, leave of absence was granted to Mr. 
Robinson. © _ l £ 
$ n motion of Mr. Roberis, leave of absence was granted to Mr. 
adler. i l 
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Mr. Tripleti asked and obtained leave to introduce a bill of-a pri- 
yate nature, entitled An act to authorize Catharine M. McGruder, 


. administratrix of the estate of Samuel B. McGruder, and guardian of 


Antonia S. McGruder, to sell certain property. 

Which was read a first time; when, ‘ 

On‘his further motion, the rule was dispensed with, the bill read a 
second time, and it was then ` . 

Ordered, That the said bill be referred to a select committee; 
and Messrs. Triplett, Gains, and Noland, were appointed that com- 
mittee. . i 

On motion of Mr. Gibson, the rule was dispensed with, and leave. 
granted him to introduce a bill, entitled An act fixing the rate of in- 
terest to be charged by the principal Bank and its branches. 

Which was read a first time; when, 

On his further motion, the rule was dispensed with for each read- 
ing, and the bill was read asecond and third times. $ 

The question was then stated from the chair, viz: Shall the bill 


pass ? 


Upon which, Mr. Wilson called for the yeas and nays, and the 
call being sustained by five members, they were ordered, 'and were 
as follows, to wit: l ' 

Yras—Messrs. Adams, Barber, Robert Bedford, Duval, Fowler, 
Gains, Gibson, Hubbard, Hutchinson, Jett, Lafferty, Maddox, Mag- 
ness, William B. Marshall, James Martin, Bennett H. Martin, Max- 
well, Menefee, Miller, Moss, Mosely, McGarrah, Murphree, Mc- 
Feltch, Neely, Oakley, Pibourn, Roberts, Ryan, Sanders, Swain, 
Taaffe, Thompson, Trice, Trigg, ‘Triplett, Turner, Wilbourn, Yeates, 
and Mr. Speaker—40. 

Navs—Messrs. Lawson H. Bedford, Brown, Butts, and Wilson—4. 

So the question was decided in the affirmative, and the bill was 
thereupon transmitted to the Senate for the concurrence of that body 
therein. 

On motion of Mr. Menefee, the rule was dispensed with, and leave 
granted him to introduce a bill, entitled An act appointing commis- 
sioners for the town of Lewisburgh, and for other purposes. 

Which was read a first time; when, 

On motion of Mr. Menefee, the rule was again dispensed with, the 
pill read a second time, and it was then 

Ordered, That the said bill be engrossed, and read a third time on 
to-morrow.’ = k 

On motion of Mr. Jeti, leave was granted him to introduce a pri- 
yate bill, entitled An act to authorize Jane Jacobs, widow and execu- 
trix of John Jacobs, late of Hempstead county, deceased, to sell cer- 
tain real estate. 

Which was read a first time; when, 

On his further motion, the rule was dispensed with, the bill read a se- 
cond time, and it was then ordered to be read a third time on to- 
morrow. 

A message from the Senate, by their assistant Secretary, viz: 
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Mri Speaxer——The Senate have passed the bill of this body, 
entitled An act to incorporate the Batesville and St. Francis Tarn- 


_ pike company, with an amendment, in which your concurrence is re- 


quested. . 

Whereupon, the House: agreed to the said amendment of the Se- 
nate, of which that body were informed. 

The Senate have adopted a ipreamble and instructing resolation, 
touching an appropriation to e the navigation of White, St. 
Francis, and Black Peres in which I am instructed to ask your con- . 
currence. 

Whereupon, the House assented to the same, of which the Senate 
were advised by message. | 

The Senate have passed'a bill, concerning the days of grace on 
commercial paper in cer tain cases, in which bill your assent is re- 
quested. 

Wereupon, the said bill v was read a first time, and ordered to a se- 


cond reading. 


The Senate have passed: a bill, entitled An act for the relief of the 
judge of the sixth judicial circuit. 

In which bill I am instructed to ask your concurrence» 

Whereupon, the said bill was read a first time; when, 

On motion of! Mr. Jett, the rule was dispensed with for each read- 
ing, the bill read a second ‘and third times, passed, and returned to 
the Senate. 

The Senate have passed the following entitled bills of the House, 
and the same are herewith returned: 

An act for the relief of H. Haralson, clerk öf the pee court of 
the State. 

An act for calling in n the ap of Crittenden county. 

An act amendatory to-an act to locate the seat of justice of White 
count 

Anac making appropriations to pay balances due prosecuting at- 
torneys, pro tem. 

The Senate have agreed, to the amendment of the House to the 
bill of the Senate, for the rea of-the Sheriff of Crittenden county. 

The Senate have passed 'a bill, entitled An act to prohibit the issu- 
ing of small bills, notes, or change tickets, in which the assent of this 
House is requested. 

Whereupon, the said bill was read a first mes 

Mr. Noland then-moved,-that it be ordered to lie on the table until 
the first day of June ensuing; and on the question thereon stated, 

Mr. Wilson called for the yeas and nays, and the call being sus- 
tained by five members, they were ordered, and were as follows, to 
wit: 

Yusas—Messrs. Barber, Lawson H. Bedford, Brown, Butts, Fowler, 
Gibson, Lockert, Maddox, Murphree, Noland, ‘Oakley, Roberts, Ryan, 
Swain, Thompson, Triplett, and Turner—I7. 

Nays—Messrs. Adams, Alston, Robert Bedford, Duval, Hubbard, 
Hutchinson, Jett, Lafferty, William Be amia James Martin, Ben- 
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nett H. Martin, Maxwell, Menefee, Miller, Moss, Mosely, McGar- 

rah, McFeltch, Neely, Oldham, Pibourn, Rutherford, Sanders, ‘Taaffe, 

-Trice, Trigg, Wilbourn, Wilson, Yeates, and Mr. Speaker—30. - 
So the said question was decided in the negative, and the bill then 

passed to a second reading. l , 

On motion of Mr. Bennett H. Martin, the House adjourned.’ __ 


t 


~ 


Turspay, December 4, 1838. 


The House met pursuant to adjournment. 

Mr. Barber, from the joint committee on enrolments, reported the 
following entitled bill and resolution to be correctly enrolled, to wit: 

An act to incorporate the Little Rock Academy. . . 3 

A preamble and resolution relative to clearing out the Arkansas 
river. 

Which bill and resolution were then signed by the Speaker. 

Mr. Maxwell, from the standing committee on counties and county 
lines, to which was referred the bill, entitled An act to establish the 
county of Searcy, reported another bill with the same title as a sub- — 
stitute. 

_ Which report was agreed io, and the said bill was read a first time. 


~“ > Mr. Triplett then moved, that the said bill lie on the table until the 


first of June next; and on the question stated from the chair, 
Mr. Roberts called for the yeas and nays, and the call being second, - 
ed, they were ordered, and were as follows, to wit: 
Yras—Messrs. Lawson H. Bedford, Oakley, Oldham, Taaffe, 
Trigg, Triplett, Wilson, and Yeates—8. 
_ Nays—Messrs. Alston, Barber, Robert Bedford, Brown, Butts, 
Clark, Duval, Fowler, Gibson, Hubbard, Hutchinson, Jett, Lafferty, - 
Lockert, Maddox, Magness, William B. Marshall, James Martin, Ben- 
nett H. Martin, Maxwell, Menefee, Miller, Moss, Mosely, McGar- 
rah, Murphree, McFeltch, Neely, Noland, Pibourn, Roberts, Ro- 
binson, Rutherford, Sadler, Sanders, Swain, Thompson, Trice, Tur- 
ner, Wilbourn, and Mr. Speaker—4l. 
So the said question was decided in the negative. 
On motion of Mr. Bennett H. Martin, the rule was dispensed with, 
and the bill was read a second time. | 
On motion of Mr. Roberts, the rule was again dispensed with, and 
the bill read a third time. a 
The main question was then stated from the chair, viz: Shall the bill 
ass ? ; 
Upon which Mr. Roberts called for the yeas and nays, and the call 
being sustained by five members, dhey were ordered, and were ‘as 
follows, viz: l 
Yzeas—Messrs. Alston, Barber, Robert Bedford, Brown, Clark, 
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Duval; Fowler, Gains, Gibson, Hubbard, Hutchinson, Lockert, Mad- 
dox, Magness, William B. Marshall, Befinett H. Martin, Menefee, 
Miller, Moss, Mosely, McGarrah; Murphree, McFeltch, Neely; No- 
land, Roberts, Robinson, Rutherford, Sadler, Sanders, Swain, Thomp- 
son, ‘Trice, Turner, Wilbourn, and Mr. Speaker—36. Sick 

Nays—Messrs. Lawson H. Bedford, Butts, Jett, Lafferty, James 
Martin, Maxwell, Oakley, Oldham, Pibourn, Taaffe, Trigg, Triplett, ` 
Wilson; and Yeates—14. . . ae. 8 ae ee 

So the said question was decided in the ‘affirmative, and the Dill 
thereupon transmitted to the Senate for their concurrence. 

A message, in writing, was received from the Governor, by John 
J. Clendenin, his private Secretary, and was read, as follows: 


- “Executive DEPARTMENT, - ; 
Little Rock, Arkansas, December. 3d, 1838.§ - 
Genilemen of the House of. Representatives : OE E 
I herewith transmit to you a copy of a letter, received from the 
Cashier of the Bank of the; State of Arkansas, in reference to the 
. loan by the bank to the State, negotiated in accordance with the act 
entitled An act to authorize the Governor to borrow money, approved. 
December 18th, 1837. a at 
It seemsrequisite, that the General Assembly should have some further 
action on the subject. -- ` Your fellow-citizen, as 


J. 8. CONWAY. 


i t 
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On motion of Mr. Bennett H. Martin, _ . 

Ordered, That the message be referred to the standing committee 
on ways and means. i Too l - 

Mr. Turner, from the select committee to which was referred the 
billy entitled An`act to legalize the acts of certain persons in the 
county of Franklin, reported, that it was inexpedient to legislate fur- 
ther on the subject, and asked to be discharged from the further con- 
sideration of the bill. | 

Whereupon, the said report was agreed to, and the committee dis- 
charged according to prayer. | l l 

Mr. Noland,- from the select committee to which was referred the 
bill, entitled An act to authorize Catherine M. McGruder, administra- 
trix of the estate of the late) Samuel B. McGruder, and guardian of 
Antonia S. McGruder, to sell certain property, reported the same - 

. without amendment. n A i 

Which report was agreed toe | l 

. Whereupon, the bill was read a third time, passed, and was then. - 
transmitted to the Senate for its assent. 

Mr. Robinson, from the select committee to which was referred - 
the petition of sundry citizens of Independence county, praying to be 
attached to the county of Jackson, reported a bill, in conformity with 
the prayer of said petition, entitled An act more particularly defining 
the boundary lines of Jackson county. | , 

Which bill was read a first time. | Sy DO 

Mr. Noland moved, that the said bill be laid on the table until the 

a i: i a oe ot 
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_first day of July, and called for the yeas and nays on the question 
‘stated, and the. call being: seconded by five members, they were ar- 
dered, and were as follows, to wit: Sa p 
Yeas—Messrs. Barber, Brown, Butts, Clark, Duval, Fowler, Gains, 
Gibson, Hubbard, Hutchinson, Lockert, Maddox, Magness, James 
Martin, Bennett H. Martin, Menefee, Miller, Moss, McGarrah, Me- 
Feltch, Noland, Oakley, Pibourn, Roberts, Rutherford, Ryan, Sadler, 
Swain, Taaffe, Thompson, Trigg, Triplett, Turner, Wilbourn, Wil- 
son, Yeates, and Mr. Speaker—37. 

Nays—Messrs. Alston, Lawson H. Bedford, Robert Bedford, Wik 
liam B. Marshall, Mosely, Neely, Robinson, and Sanders—8. . 

Ne the bill was ordered to lie on the table for the period spe- 
cl ed. fi ~ a x 

Mr. Ryan, from the select committee to which was referred the 
report and certificate of the Auditor of the State, together with the 
abstracts of accounts of. the Sheriff of Chicot county, for the years 
18363 and 1837, and the year 1838, reported on the subject by in- 
troducing a bill, entitled An act for the relief of the Sheriff of Chicot 
eountye i , 

Which was read a first time; when, 

On motion of Mr. Ryan, the rule was dispensed with, and the 
bill read a second time. 

Mr. Oakley gave notice, that on Wednesday next he should ask 
leave to introduce the following entitled bills, to wit: 

An act requiring writings sued on, to be filed. 

An act prescribing the time for pleadings in actions at Jaw. 

An act prescribing forms for assessment and tax list. 

` And on Tuesday next, an act to establish a turnpike road from the 
town of Washington, to the mouth of Little river, in Hempstead 
county. i 

Mo Murphree gave notice, that on Saturday next he should, ask 
leave to introduce a bill, entitled An act to promote agriculture, edu- , 
cation, internal improvement, and to provide for the general welfare 
of the State of Arkansas. 

Mr. Benneti H. Martin gave notice, that on to-morrow he should 
ask leave to introduce a bill, entitled An act to incorporate the Carroll- 
ton and Washington Turnpike Company. 

Mr. Bennett H. Martin introduced the following preamble and re- 
solution, viz: - p 

Whereas, there is a large quantity of the public lands in the limits 
of the State of Arkansas, which have been returned by the Surveyors 
of the General Government, as refuse lands; and, whereas, a portion 
of said lands will admit of small settlements, and enable farmers of 
moderate circumstances to provide for themselves and families, pro- 
vided a title could be procured to the same; and, whereas, said lands, 

- situated as they now are, are useless and wholly unprofitable to the 
General or State Government; and, whereas, the subject of educa- 
tion and internal improvement have uniformly been taken under the 
fostering care. of the government; and as the said General Govern- 
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ment now has an opportunity of evincing her liberality in the promo- 
Hon of those important subjects, without the violation of existing laws, 
established customs, or the rights of other States: Therefore, ` 

- Be it- resolved by the General Assembly of the State of Arkansas, 


‘That our Representative in Congress“be requested, and our Senators 


be instructed, to use all laudable means to procure the passage of a 


- daw by the Congress of thei United States, donating to the State of. 


Arkansas all lands within her ‘limits which have been returned as re- 
fuse land, for the purpose of promoting education and internal improve- 
ment in said State. Pe - k ag 

- Bett further resolved, That the Governor is hereby requested to 
have a copy of the foregoing preamble and resolution served on each 
of our Senators and Representative in Congress.. 

Which was read, adopted, and then transmitted to the Senate for 

the concurrence of that body thereto. 


Mr. Maddox submitted the following preamble and resolutions, to . 


wit: : 

Whereas, it is deemed important at this crisis of an unprecedented 
influx of emigration on our western frontier, so recently engaged in a 
long, protractéd, and relentless warfare, that no action of the Gene- 
rai Government should tend to retard the speedy population of the 
State, particularly that portion of it on the border of the Indian coun- 
try, now so defenceless and! exposed to the horrors of savage depreda- 
tion; but that every thing should be done compatibly with its gene- 
ral policy and economy, to protect emigrants and. citizens in the full 
enjoyment of their respective possessions, and to-secure the confidence 
of the people of this State in the availability of their resources; and, 
whereas, it is thought, that‘a sale of all the public domain within this 
State, at as early a period as practicable, would be of primary im- 
portance, in order to effectuate those desirable objects, asit would con- 
‘duce to a dense population, and greater-security from invasion, as citi- 
zens inhabiting the public lands would obtain permanent homes, and 
emigrants would seek an abiding place among us, when thus render- 
ed unobnoxious to the many privations and hazards arising from an ex- 
posed frontier, with a sparse population; and, whereas, it is ascertain- 
ed, that there are about 500 townships of land within this State, still 
unsurveyed; that the business of the office of Surveyor General is 
greatly in arrears for ‘want of a sufficient number of clerks; that the 
compensation allowed themis no inducement to such as are qualified 
for employment, except when disengaged from other vocations, and is 
entirely inadequate to secure their services any longer, when their ac- 
knowledged eapability will guaranty more lucrative business; that the 
compensation; too, allowed the deputy surveyors, tends, actually, to 
‘defeat the execution of ordinary contracts, by reason of its insufficien- 
cy; labor being three times the value of what it was at the time of 
the graduation of the prices of the publie surveys, provisions higher, 
game less plentiful, range less luxuriant, every article of consumption 
higher, and the balance of the surveys, (being principally refuse 
work),-more difficult of execution; and, whereas, it appears to us 
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expedient that the Surveyor General should be authorized to allows 
instead of three and four dollars, any sum not exceeding ten dollars per 
mile, according to the nature of the country to be surveyed, (as in- 
. deed a great portion of it cannot be done for less), because this ex- . 
pedient will insure the public surveys to be executed at a reasonable 
compensation, with certainty and despatch, and no forféitures will be 
expected, as efficient and responsible deputies can then’ be obtained: | 
‘Therefore, - : 

Resolved. by the General Assembly of the State of Arkansas, That 
our Senators in Congress be instructed, and our Representative re- 
quested, to procure the passage of an act of Congress, if practicable, 
authorizing the survey of all the public domain within this State, with 
a view to an early sale of all its unappropriated public lands, and giv- 
ing to the Surveyor General the discretionary power of distributing his 
contracts to deputies, at any sum between four and ten dollars per. 
mile, inclusive, according to the nature of the country io be surveyed, 
and to employ any number of clerks according to the exigencies -of 
the office, not exceeding twenty, at salaries between eight and fifteen 
hundred dollars, inclusive, for each, according to the value of their 
services, respectively; and, 

Be it further resolved, That an appropriation of $250,000 be soli- 
cited through our Senators and Representative, as aforesaid, to meet 
the expenditures of the office of the Surveyor General, should an act of 
Congress be obtained, according to the above resolution. - 4g 

Which was read, adopted, and sent to the Senate for the concur- 
rence of that body. 

On motion of Mr. Menefee, 

Resolved, That when the Journals of this House are printed, the 
clerk shall ‘cause all the documents accompanying the Governor’s 
Message—all communications addressed to the Speaker of the House 
of Representatives, and read’ in the House—all reports of standing 
` committees, not recorded in the manuscript Journal, to be printed, 
and attached to the Journal as an appendix, in the order in which 
they were made, and with appropriate references to the page in the 
Journal, showing the action of the House upon them. 

On motion of Mr. Noland, 

Resolved, That the clerk of this House be, and he is hereby, re- 
quired to furnish the President of the State Bank of Arkansas, a copy 
of the report of the committee on banks. 

Mr. Trice submitted the following resolution, viz: 

Resolved by the General Assembly, 'That no new bill shall be intro- 
duced into either house, after the 6th instant, except bills for which 
previous notice has been given. 

Mr. Jeit moved, that the-resolution be laid on the table until the 
first day of June next; and upon. the question stated, the yeas and 
nays were required, and the vote was as follows, to wit: 

Yeas—Messrs. Barber, Lawson H. Bedford, Butts, Fowler, Gains,- 
‘Gibson, Hubbard, Hutchinson, Jett, Lafferty, Maddox; Bennett H. 
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Martin, Menefee, Miller, Moss, Mosely, Neely, Pibourn, Roberts, 
Rutherford, Ryan, Triplett, Turner, Yeates, and Mr. Speaker—25. 

Nays—Messrs.. Adams, Alston, Robert Bedford; Brown, Clark, Du- 
val, Lockert, Magness, William B. Marshall, James Martin, McGar-- 
rah, McFeltch, Noland, Oakley, Oldham, Robinson, Sanders, Thomp- 
son; Trice, Trigg, Wilbourn, and Wilson—~22. 

Ro the said resolution ‘was ordered to lie on the table until the day _ 
specifie 

On motion of Mr. Menefee, the orders of the day were taken up. 

On motion of Mr. Fowler, the House resolved itself into a commit- 

_ tee of the whole house, on the bill entitled An act establishing a. pe- 
nitentiary ; and after some time spent therein, the. committee Tose, 
an 

Mr. Adas, from the said committee, reported the bill with sundry 
amendments. 

Which were agreed to by the House. . 

‘Mr. McGarrah moved, that the said bill be laid on the table until 
July next; and on the question, the yeas and nays were required, and - 
the vote was as follows, to wit: _ . 

* ‘Yeas—Mesers. Lawson. H. Bedford, Hubbard, Hutchinson, Laf- 
ferty, William B. Marshall, James Martin, McGarrah, Neely, Oakley, 
Robinson, Trice, and Mr. Speaker—12. 

Navs—Messrs. Adams, Alston, Barber, Robert Bedford, Brown, 
Butts, Clark, Duval, Fowler, Gains, Gibson, Jett, Lockert, Maddox, 
Magness, Bennett HL Martin, Maxwell, Menefee, Miller; Moss, 
Mosely, Murphree, McFeltch, Noland, Oldham, Pibourn, Ruther- 
ford, Ryan, Sanders, Swain, Taaffe, Thompson, Trigg, Triplett, Tur- 
ner, ”Wilbourn, Wilson, and Yeates—38. 

So the said motion was not sustained. 

` Mr. Bennett H. Martin moved to strike out the words “at or with- 
in -five miles of the city of Little Rock,” in the third line, and the 
word < Pulaski,” i in the fourth line of section 2d, and insert the word | 
& Pope” in lieu thereof. 

Which motion was negatived. 

Mr. Duval moved to strike out the same words, and insert “ Craw- 
ford.” 

Which was also negatived. ` 

Mr. Triplett moved to strike out the same words i in the 3d and 4th: 
lines, and insert “ Chicot.” 

Which was likewise negatived. 

Mr. Menefee moved to strike out the same, and insert the word “ Con- 
wa 23 

Which was also negatived. 

; Mr. McGarrah moved to strike out all after the enacting clause of 
said bill. 

Which motion was decided in the negative. 

-Mr. Ryan moved to amend, by inserting the following at the end of 
‘section.two: 

That in case the Commissioners can, within the limits assigned 
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them by this bill, obtain land, at a price of not more thar five'dol- 

lars per acre, they then be authorized to purchase not more than 640 

` acres, the same to be in one connected body, but without regard to any. 
particular form or figure. : 

Which motion was decided in the negative. l 

Mr. Alston moved to ameng, by striking out the words before men- 
tioned in lines 3 and 4 of section 2, and insert Conway, Pope, John- 
son, Franklin, and Crawford. f 

On motion of Mr. Jett, this amendment was laid on the table. 

The said bill was then read a third time, and the question on its 
final passage stated from the chair; upon which the yeas and nays 
were required, and the vote was as follows, viz: 

“Yras—Messrs. Adams, Barber, Robert Bedford, Brown, Clark, 
Duval, Fowler, Gains, Gibson, Jett, Lockert, Maddox, Magness, Ben- 
nett H. Martin, Maxwell, Menefee, Miller, Moss, Murphree, Mc- . 
Feltch, Noland, Oldham, Pibourn, Roberts, Rutherford, Ryan, Swain, ` 
Taaffe, Thompson, Triplett, Turner, Wilbourn, Wilson, and Yeates 

Nays—Messrs. Alston, Lawson H. Bedford, Hubbard, Hutchinson, 
Lafferty, William B. Marshall, James Martin, McGarrah, Mosely, 
Neely, Oakley, Robinson, Sanders, Trice, Trigg, and Mr. Speaker 


So the said bill passed, and was transmitted to the Senate for their 
assent. 


On motion of Mr. Wilson, the House adjourned. 


Wennespay, December 5, 1838. 

The House met, pursuant to adjournment. 

Mr. Ryan presented the petition of John K., Taylor, late Sheriff 
of Pulaski county, praying for compensation for keeping criminals, 
while acting as such Sheriff. 

Which was read. 

On motion of Mr. Ryan, 

Ordered, That the said petition be referred to the standing com- 
mittee on claims. . 

Mr. Whittington, to whom leave of.absence was granted, appeared 
and resumed his seat. 

Mr. Barber, from the joint committee on enrolments, reported the 
- following entitled bills as correctly enrolled, to wit: ` 

An act amendatory of an act to locate the seat of justice for the 
county of White. 

An act for the relief of the Sheriffof Crittenden county. 

An act for calling in the scrip of Crittenden county. 

An act for the relief of H. Haralson, Clerk of the Supreme Court 
of this State. 
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-Án act to incorporate the Washington County Beet Sugar Manu- 

facturing Company. ee ae oe OR 
Which said bills were then signed by the Speaker. 

- Mr. Turner, from the joint committee on memorials, to which. was 

referred the resolution instructing them to inquire into the expediency 


of praying an appropriation from Congress, for the improvement of the ° 


road leading from Little Rock, on the north side of the Arkansas ri- 


ver, by way of Dwight, in Pope county,;and Van Buren, in Crawford _ 


county, to Fort Smith, reported the following preamble and resolu- 
tion, instead of a memorial, to wits `~ ` 


- Whereas, the road leading from.-Little Rock, on the north side of | 


Arkansas river, by way of Dwight, in Pope county, and Van Buren, 
in Crawford county, to Fort Smith, is of great importance to the Ge- 
neral Government and to the citizens of Arkansas, passing directly 
through a densely populated and extremely. fertile section of country, 
to the principal military post on the western frontier, there are few ob- 
jects of public improvement to which the attention of this General 
Assembly has been directed, which have higher claims upon the jus- 
tice and liberality of Congress, than said road; 

And, whereas, said road is in a ruinous condition, and greatly out 
of repair: Therefore, ~ 

Resolved by the General Assembly of the State of Arkansas, That 
our Senators in Congress be instructed, and our Representative re- 
quested, to use their utmost exertions to procure an appropriation of 
twenty thousand dollars. from Congress,. for the improvement of said 
road. 

Resolved further, That our Senators and Representative in Con- 


gress, be furnished each with a copy of the foregoing preamble and _ 


resolution. £ ; 
Which being read, the same was adopted, and transmitted to the 
Senate for the assent of that body. ` 


Mr. Jeit, from the standing committee on ways and means, asked 


and obtained leave to report a bill, entitled An act making appropri- 
ations to defray the expenses of the Government, for part of the year 
1838, for the year 1839, and part- of the year 1840. 

Which was read a first time. - ` . 

On motion of Mr. Oldham, l l i 

Ordered, That one hundred copies be printed for the use of the 
House. i | 

Mr. Triplett, from the select committee to which was committed the 
message of. the Governor, concerning certain services performed by 
‘Creed Taylor, in Indian affairs, under an appointment from Sam .C. 
Roane, acting Governor, reported a bill, entitled An act making-an 
appropriation to pay Creed Taylor, of Jefferson county, for services. 

Which bill was read a first time; when, 


$ 


On motion of Mr. Tripleti, the rulé was dispensed with, and the bill . 


read a second time; 
_ Mr. Thompson then moved, that the said bill be ordered to lie on 
the table until the first of July next ensuing, and on the question stated, 


| 
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Mr. Triplett called for the yeas and.nays, and the call being sus- 
tained by five members, they were ordered, and were as follows, 
viz: l 7 

Yeras——Messrs. Adams, Lawson H. Bedford, Brown, Clark, Fow- 
ler, Gibson, Hubbard, Hutchinson, Jett, Lafferty, Magness, William 
B. Marshall, James Martin, Bennett H. Martin, Maxwell, McGay- 
rah, McFeltch, Noland, Oakley, Pibourn, Robinson, Rutherford, San- 
ders, Thompson, Trice, Trigg, Wilbourn, Wilson, Yeates, and Mr. 
Speaker—3I. eo : 

Nayvs—Messrs. Alston, Barber, Robert Bedford, Butts, Duval, 
Gains, Maddox, Menefee, Miller, Mosely, Neely, Oldham, Ryan, 
Sadler, Swain, Taaffe, Triplett, Turner, and Whittington—-19. ` 

So the said question was decided in the affirmative, aud the bill 
aforesaid ordered to lie on the table for the period specified. ° 

On motion of Mr. Thompson, the House proceeded to the considera- 
tion of the orders of the day. 

Mr. Roberis moved, that the House now take under consideration 
the bill in amendment of the 129th chapter of the revised code, re- 
lating to the distribution of the code. 

Which motion was negatived. i ` 

On motion of Mr. Noland, the House resumed the consideration 
of the resolution submitted by him on the 30th instant, instructing our 
Senators in Congress to vote for the passage of a law creating a Na- 
tional Bank, with proper restrictions. | 
iH Which was read at the clerk’s table for the information of the 

ouse. = e 

- Mr. Jett thereupon moved, that the resolution be ordered to lie on 
. the table until the fourth day of July, A. D. 1839. 
On motion of Mr. Murphree, the House adjourned. 


Taurspay, December 6, 1838. 


The House met pursuant to adjournment. 

Mr. Noland presented the petition of James Rambo, of Clark 
county, relative to an amount of Pulaski county scrip, held by the pe- 
titioner. ; 

Which was read. 

On motion of Mr. Noland, - 

Ordered, That the said petition be referred to a select commit- 
tee; and Messrs. Noland, Whittington, and Rutherford, were appoint- 
ed the said committee. 

Mr. Maxwell, from the committee on internal improvement, to 
which was referred the bill entitled An act to amend an act to in- . 
corporate the Fayetteville and Van Buren Turnpike Company, re- 


ported the same without amendment, 
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And also a bill, entitled An act tò amend an act to incorporate 
the Fayetteville and Ozark Turnpike Company, without amendment. 

Whereupon, the said ‘bills were each read a third time, pass- 
ed, and transmitted to the Senate, for the assent of that body. 

Mr. Murphree, from the select committee to which was referred the 
petition of John Lindley, praying for an act to authorize him to have 
a deed registered, reported a bill, entitled An act for the relief of John 
Lindley, of Green county. 

Which was read a first time; when, : 

On motion of Mr. Murphree, the rule was dispensed with for each 
reading, the bill read a second ‘and third times, passed, and trans- 
mitted to the Senate for the assent of that body. 

‘ By leave, Mr. Bennett H. Martin presented the petition of William 
W. Rankin, former Sheriff of Pope county, relative to delinquents on 
the tax-list, of said county. 

Which was read. 

On motion of Mr. Bennett H. Martin, 

Ordered, That the petition be referred to the standing committee 
on claims. 

Mr. Noland, from the select committee to which was referred the 
petition of James Rambo, concerning Pulaski county scrip, reported a 
bill, entitled An act for the relief of J. Rambo. 

Which was read a first time; when, 

On motion of Mr. Noland, the rule was dispensed with for each read- 
ing, the bill read a second and third times, passed, and wastransmitted 
to the Senate for its assent. 

Mr. Noland gave notice, that on to-morrow he should ask leave 
to introduce a bill, to, authorize the guardian of the minor heirs of 
John Redman, deceased, to sell certain real estate. 

Mr. Ryan gave notice, that on to-morrow he should introduce a 
bill, to be entitled An act to create the office of Private Secretary to 
the Governor. 

On motion of Mr. Thompson, the House proceeded to the considera- 
tion of the orders of the day. 

Mr. Thompson moved, that the bill to establish three additional 
branches of the Bank of ‘the State of Arkansas, be now taken up and 
finally acted on. , 

Which motion was decided in the negative. 

The House resumed, the consideration of the resolution, instructing 
the Senators of this State, in Congress, to vote for a National Bank 
with proper restrictions, 

The question recurred upon the motion made by Mr. Jett, on the 5th 
inst., that the resolation be laid on the table antil the fourth day of July, 
A. D. 1839;.and when it was stated from the chair, the yeasand nays 
were required by five members, and being ordered, were as follows, to 
wit: 

Yras—Messrs. Adams, Alston, Robert Bedford, Butts, Clark, Duval, 
Hubbard, Jett, Lafferty, Lockert, William B. Marshall, James Mar- 
tin, Moss, Mosely, McGarrah, MeFeltch,, Neely, Oldham, Pibourn,: 
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Robinson, Sanders, Taaffe, Whittington, Wilbourn, Wilson, Yeates, 
and Mr. Speaker—27. l 

Nays—Messrss. Barber, L. H. Bedford, Brown, Fowler, Gains, Gib- ` 

ler, Hutchinson, Maddox, Magness, Bennett H. Martin, Menefee, Mil- 
‘son, Murphree, Noland, Oakley, Roberts, Rutherford, Ryan, Sadler, 
Swain, Thompson, Trice, Trigg, Triplett, and Turner-—25, 

So the question was decided in the affirmative, and the reolutions 

ordered to lie on the table for the period specified. 
` A message from the Senate, by their Secretary, viz: 

Mr. Speaxer—The Senate have passed a bill, entitled An act to 
establish the University of the State of Arkansas. 

In which bill I am instructed to ask the concurrence of this House. 

Whereupon, the said bill was read a first time, and the rule being 
dispensed with, the bill was read a second time. 

Mr. Fowler then submitted a printed amendment to the bill, striking 
out all of the bill after the enacting clause, and inserting the same in 
lieu thereof. 

Which was read and agreed to by the House. 

On motion of Mr. Gibson, , 

Ordered, That the said bill be referred to a select committee, to 
consist of seven members; and Messrs. Gibson, Oldham, William B. 
Marshall, Mosely, Ryan, Rutherford, and, Sadler, were appointed that 
committee. 

The Senate have passed the bill of this body, for the relief of the 
Sheriff of Lafayette county, and the same is herewith returned. 

The Senate have adopted the following resolution, and the assent 
of the House is requested, to wit: 

Resolved by the General Assembly, That the joint committee ap- 
pointed to examine the Auditor’s and Treasurer’s books, be directed 
to burn the redeemed scrip which they have examined and found cor- 
rect. A 

Which the House agreed to, of which the Senate were informed. 

The Senate have passed the following entitled bills, in which I am 
instructed to ask the concurrence of this House, to wit: 

An act to increase the salary of the Judges of the Circuit Court. 

Whereupon, this bill was read a first time, and the rule being dis- 
pensed with, the same was read a second time. 

Mr. Robinson then moved, that the bill be laid on the table, until 
the 4th day of July ensuing; and on the question stated, the yeas and 
nays being required by five members, they were ordered, and were 
as follows, to wit: | 

Yras—Messrs. Adams, Alston, Brown, Clark, Daval, Fowler, Gains, — 
ete Hutchinson, Maddox, Magness, William B. Marshall, Me- 
nefee, Miller, Mosely, McGarrah, Murphree, McFelich, Neely, No- 
land, Pibourn, Robinson, Sanders, Swain, Turner, Whittington, Wil- 
bourn, and Mr. Speaker—28. i 

Nays—Messrs. Barber, Robert Bedford, Butis, Gibson, Jett, Lafferty, 
Lockert, James Martin, Bennett H. Martin, Maxwell, Moss, Oakley, 
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Oldham, Roberts, Rutherford, Ryan, Sadler, Taaffe, Thompson, 
Trice, Trigg, Triplett, and Yeates—23, 

a the said bill was ordered to lié on the table for the specified pe- 
riod. 

An act for the relief of Charlotte Bardin, 

Was read a first time; when, ` 

On motion of Mr. Lockert, the rule was dispensed with, the bill 
was read a-second time, and ordered to a third reading. 

The Senate have passed the bill of this body, entitled An act ar- 
ranging the Senatorial districts, and apportioning the Senators and 
Representatives to the several counties in the State of Arkansas, and 
the same is herewith returned. 

The Senate have passed the bilt ofthis body, prescribing the terms 
of the courts therein mentioned, with an amefidment, to which they 
respectfully request the assent of the House. 

Whereupon, the amendment was disagreed to, of which the Senate 
were informed, and were requested to recede from the same. 

The Senate have passed a, bill to incorporate the Phillips-and Mon- 
roe counties Turnpike Company. 

In which bill the concurrence of the House of Representatives is 

respectfully requested. | 

This bill was read a first time; when, . 

On motion of Mr. Mosely, the nle was dispensed with, and the 
same read a second time. | 

On motion of Mr. Mosely, 

Ordered, That the said bill be ‘considered_in a committee of the 
whole house, on Monday, the 10th instant. 

a The Senate -have passed the bills next hereinafter mentioned, in 
all of which bills the concurrence of this House is requested, viz: 

An act to incorporate the Little Rock Insurance and Trast Com- 
pany. 

This bill was read a first time; when, 

On motion of Mr. Adams, the rule was dispensed with, and the bill 
read a second time; and, 

On his further motion, 

Ordered, 'That the bill be considered in a Spas of the whole 
house, on Monday next, the 10th instant. 

An act for the relief of the Sheriff of Arkansas county. 

This bill was read a first-time; when, 

On motion of Mr. Ryan, the rule was dispensed with for each read- 
ing, the bill read a seeond and third times, passed, and returned to 
the Senate. 

An act supplementary to an act for sclecting salt springs, approved 
November 4th, 1836.. 

This bill was read a first-time; when, 

On motion of Mr. Jeti, the rule was dispensed with, and the bill 
read a second time. | 

On motion of Mr. Oakley, the ele was again dispensed with, and 
the bill read a third time. bts 


~~ 
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On motion of Mr. Bennett H. Martin, the bill was amended, b 
striking out all after the word “ making,” in the 7th line of section 3, . 
concerning the price at which the lessee shall sell the salt per bushel. 

Mr. Gibson moved to amend the 4th section, by striking out the 
words “four dollars,” and inserting “two dollars and fifty cents” in 
lieu thereof. 

Which motion was decided in the negative. 

On motion of Mr. Noland, the bill was amended by adding to sec- 
tion one these words: “ provided the Governor shall select commission- 
ers from the respective counties in which the salt springs lie. 

The question then recurred upon the passage of the bill, and the 
same was decided in the affirmative. 

The’ bill was thereupon transmitted to the Senate, and the assent 

of that body requested to the said amendment. 

-The Senate have passed the bill of this body, fixing the rate of in- 
terest to be charged by the Principal Bank of the State and its 
branches, with an amendment; in which your concurrence is re- 
quested. l . 

Whereupon, the said amendment was agreed to, of which the Se- 
nate were informed. 
The following bills of this body have passed the Senate, and they 

, are herewith returned, viz: 

An act toincorporate the Napoleon School and Church. 

An act to authorize John Carter, administrator of James P. Kissee, 
to sell certain property. 

A message from the Governor, by John J. Clendenin, his private 
Secretary, to wit: ` - 

Mr. Speaxer—I am instructed by the Governor to inform the 
House of Representatives, that he has approved and signed, 

An act to incorporate the Little Rock Academy. 

An act for the relief of H. Haralson, Clerk of the Supreme Court 
of this State. 
- An act for calling in the scrip of Crittenden county. 

An act amendatory of an act to locate the seat of justice for the 
county of White. | a 

An act for the relief of the Sheriff of Crittenden county. 

An act to incorporate the Washington county Beet-Sugar Manu- _ 
facturing Company. 

On motion of Mr. Butts, the House adjourned. 


el 


Fripay, December '7, 1838. 


The House met pursuant to adjournment. . , 

Mr. Menefee presented the petition of the clerk of the circuit court 
of Van Buren county, praying for authority, by a special act, to keep 
his office at Clinton, the former county seat. 


r 
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. Which was read; and, . 
` On motion.of Mr. Lafferty, ; 

Ordered, That it be referred to a select committee; and Messrs. 
Menefee, Lafferty, and Magness, were appõinted the committee. 

Mr. Jeti, from the standing committee on ways and means, to 
which was referred the Governor’s Message, concerning the money 
borrowed from the Bank of the State, by virtue of an act of the Ge- 
neral Assembly, reported a bill, entitled An act to authorize the Go- 
vernor to renew the bond of the State to the State Bank, and for other 
purposes. =” 3 

Which was read a first time; when, ; 

On motion of Mr. Jett, the rule was. dispensed with, the bill read 
a second time, and ordered to'a third reading. a 

Mr. Maxwell, from the joint committee on interhal improvement, to 
which was referred the resolutions following, instructing said committee 
to inquire into the expediency of making an appropriation to complete 
the military road, west of Strong’s, to Little Rock; . 

The resolution to inquire into the expediency of making a road 
from Little Rock to Searcy, the seat of justice of White county; 

The resolution, to inquire into the expediency of memorializing Con- 
gress for an appropriation to complete the road from Jackson, Law- 
rence county, wa Liberty and Fayetteville, to Fort Smith; 

Lastly, the resolution to inquire into the expediency of extending 
the United States’ road, from Strong’s to Batesville, thence to the 
most convenient point on the Arkansas river, to terminate at or near 
Old Dwight: - aaa 

Reported, that the committee deemed it inexpedient to legislate 
‘any further on the said subjects, or either of them, and asked to be 
discharged from the further consideration of the same. 

Whereupon, the said report was agreed to, and the committee dis- 
charged according to prayer. 

Mr. Barber, from the joint committee on enrolments, reported the 
following bills to be correctly enrolled, to wit: 

An act to incorporate the Batesville and St. Francis Turnpike 
Company. i K 

An act making appropriations to pay balances due prosecuting at- 
torneys pro tem. ` T 

Which said bills were then signed by the Speaker. 

Mr. Thompson, from the joint committee on claims, to which was ' 
referred the petition of John K. Taylor, late Sheriff of Pulaski coun- 
ty, praying certain compensation for services in said petition set forth; 
and also the petition of William W. Rankin, late Sheriff of Pope 
county, concerning the delinquents on the tax-list of said county, re- 
ported, thatthe said committee deemed it inexpedient to legislate on 
said claims, or either of them, ‘and asked to be discharged from the 
farther consideration of the same. 

Whereupon, the said.report was agreed to, and the committee dis-" 
charged according to prayer. 

Mr. Robert Bedford, from the joint standing committees on the pub- 
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lic buildings, to which was referred the report of the Commissioner of 
Public Buildings, and also the communication of Messrs. Pendleton 
and Wassel and others, reported, that the committee had investigated 
the whole matter, and that the result of their labors would be submit- 
ted to the Senate by the chairman of the committee on the part of that 
body, and asked to be discharged from a further consideration of the 
same. 

The report was agreed to, and the committee discharged according 
to prayer. l l i 

Mr. Turner, from the standing committee on memorials, to whiek 
was referred the resolution instructing the committee to inquire mto 
the expediency of memorializing Congress for an appropriation, to 
improve the navigation of Current river, reported, that the committee 
are of opinion, that it is inexpedient to memorialize Congress on the 
subject, and asked to be discharged from the further consideration of 
the said resolution. 

Which report was agreed to, and the committee discharged ac- 
cording to prayer. 

Mr. Gibson, from the select committee to which was referred the 
bill of the Senate, entitled An act to establish the University of the 
State of Arkansas, [reported], that the committee were unable to 
agree on the amendment adopted by this House on yesterday, re- 
spectfully recommend the passage of the bill from the Senate, and 
asked to be discharged from the further consideration of the subject. 

Which was read; when 

Mr. Gibson moved, that the House do disagree to the said report; 
and on the question stated, 

Mr. William B. Marshall called for the yeas and nays, which being 
seconded by five members, they were ordered, and were as follows, 
. £0 wit: 

Yeas—Messrs. Brown, Fowler, Gains, Gibson, Magness, Bennett 
H. Martin, Maxwell, Menefee, Miller, Moss, Noland, Oakley, Ruther- 
ford, Ryan, Sadler, Swain, Taaffe, Trice, Trigg, Triplett, Turner, 
and Whittington—22. 


Ss 
4 


Nays—Messrs. Adams, Alston, Robert Bedford, Butts, Clark, Du-. 


val, Hubbard, Hutchinson, Jett, Lafferty, Lockert, Maddox, William 
B. Marshall, James Martin, Mosely, McGarrah, Murphree, McFeltch, 
Neely, Oldham, Pibourn, Roberts, Robinson, Sanders, ‘Thompson, Wil- 
bourn, Wilson, Yeates, and Mr. Speaker—29. 

So the question was decided in the negative, equivalent to an adop- 
tion of the report. i 

On motion of Mr. Ryan, 

Ordered, That the said bill be considered in a committee of the 
whole house on to-morrow, the 8th instant. 

Mr. McFrelich, from the select committee to which was referred the 
bill, entitled An act to alter the line between the counties of Inde- 
pendence and Izard, reported the same with amendments. 

. Which were agreed to by the House. 
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- The bill was then read a third time, passed, and transmitted to the 
Senate for the assent of that body. 

Mr. Fowler, from the majority of the select committee to which was 
committed the bill, entitled An act concerning élections, and the regu- 
lar meetings of the General Assembly, reported, that they have had 
the same under consideration, and viewing the present time of hold- 
ing the elections, as well as that of the regular meetings of the Gene- 
ral Assembly, as a just medium and a matter of compromise between 
those who desire to fix them earlier, and those in favor of a later peri- 
od, they deem it inexpedient to legislate upon the subject at this time, 
and respectfully recommended that the said bill be indefinitely post- 

oned. 
j The question was put on agreeing to the report, „and the yeas and 
nays being required by fiv e members, they were ordered, and were as 
follows, to wit: 

Yras—Messrs. Barber, ‘Brown, Butts, Duval, Fowler, Gains, Gibson, 
Jett, Lafferty, Magness, James Martin, Bennett H. Martin, Maxwell, 
Miller, Murphree, Noland, Oakley, Oldham, Pibourn, Roberts, Ryan, 
Sadler, Swain, Taaffe, Trice, Trigg, Triplett, Turner, Wilbourn, 
Yeates, and Mr. Speaker-—31. 

Navs——Messrs. Adams, Alston, Robert Bedford, Hubbard, Hatchin- 
son, Lockert, Maddox, William B. Marshall, Menefee, Moss, Mosely, 
McGarrah, McFeltch, Neely, Robinson, Rutherford „Sanders, Thomp- 

son, Whittington, and ’ Wilson —20. 
"So the said report was agreed to by the House. i 

According to previous notice, Mr. Turner asked and obtained 
leave to introduce a bill, entitled An actto amend the law concerning 
roads and highways. 

Which was read a first time; when, 

On motion of Mr. Turner, the rule was dispensed with, the bilk 
read a second time, and | 

On his further motion, 

Ordered, That the bill be referred to a select committee; and Messrs: 
Turner, Oldham, and Adams, were appointed that committee. 

Pursuant to previous notice, Mr. Oakley introduced a bill, entitled 
An act requiring writing sued on, to be filed. 

Which was read a first time; when, 

On motion of Mr. Oakley, the rule was dispensed with for each 
reading, the bill read a second and third times. 

On motion of Mr. Fowler,. - 

Ordered, That the said bill be laid on the table until the first of 
January ensuing. 

On motion of Mr. Thom mpson, the House proceeded to the consider- 
ation of the orders of the'day 

Mr. Oldham moved, that tiie bill concerning the revised code be 
now taken up and acted on. - 

Which motion was negatived. 

A message from the Senate, by their Seea 

Mr. Speaxer—The Senate have passed-a memorial to Congress, 
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‘praying for a donation cf one township of land, for opening a road 
from Columbia, in Chicot county, to Fort Towson. 

In which I am instructed to ask your concurrence. 

Whereupon, the memorial was read a first time, and ordered to a 
second reading. 

The Senate have passed a bill, entitled An act to amend an act 
concerning assignments. 

In which bill the assent of this body is requested. 

This bill was read a first time, and ordered to a second reading. 

The Senate have adopted a preamble and resolution, instructing 
our Senators, and requesting our Representative, in Congress, to pro- 
cure the passage of a law, donating to this State the Hot Springs, 
and four sections of land adjoining. 

In which the concurrence of this House is requested. 

On motion of Mr. Noland, 

Ordered, That it lie on the table until the first day of July next. 

The Senate have adopted the following resolution, in which your 
concurrence is requested. 

Resolved by the General Assembly of the State of Arkansas, That 
the Delegate appointed by the General Board of the Bank of the 
State of Arkansas, be requested to urge the propriety of resuming 
specie payments on the first of January next, in the convention of 
Banks to beheld in Vicksburg, Mississippi. 

This resolution was agreed to, of which the Senate were informed 
by message. i 

The Senate have passed a bill, entitled An act to incorporate the 
Columbia and Little Rock Turnpike Company. . 

In which bill your assent is requested. . 

This bill was read a first time, and ordered to a'second reading. ` 

The Senate have adopted a resolution, requiring the two houses of 
the General Assembly to go into the election of a Commissioner of the 
Public Buildings, on Saturday, the 8th instant, at 11 o’clock A. M. 

In which your concurrence is requested. 

On motion of Mr. Fowler, 

Ordered, That this resolution be laid on the table. 

The House now resolved itself into a committee of the whole, to 
consider the bil! of the Senate, entitled An act supplemental to the 
act raising county revenue, approved March 5th, 1838; and after 
some time spent therein, the committee rose, and 

Mr. Menefee, from the said committee of the whole, reported the 
bill, amended by striking out all after the enacting clause. 

Whereupon, the said amendment was agreed to, of which the Se- 
nate were informed, and asked to concur in the amendment aforesaid. 

The House resolved itself into a committee of the whole, on the bill 
of the Senate, entitled An act to establish three additional branches 
of the Bank of the State of Arkansas; and after the same was con- 
sidered, the committee rose; and 

Mr. Adams, from the said committee of the whole, reported the bill 
amended, by striking out all after the enacting clause, 
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Which report was disagreed to by the House. 
On motion of Mr. Mosely, | 
Ordered, That the bill be laid on the table until to-morrow» 
On motion of Mr. Ryan, the House adjourned. 

| : 
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! _ Sarurpay, December 8, 1838. 

The House met pursuant to adjournment. l , 

Mr. Noland presented the petition of the Sheriff of White county, 
praying for the passage of a special act, extending the time of selling 
forfeited lands and for the payment of the taxes due thereon into the 
treasury. l 

Which was read; and; 

On motion of Mr. Noland, - l 

Ordered, That. the petition be referred to a select committee; 
and Messrs. Noland, Brown, and Lafferty, were appointed that com- 
mittee. A 

Mr. Fowler presented the petition of Asa G. Baker, praying for the 
passage of a law, authorizing the Governor to make him a title to 
certain purchased seminary lands. . 

Which was read; and, ' 

On motion of Mr. Fowler, a , 

Ordered, That the petition be referred to a select committee: 
and Messrs. Fowler, Rutherford, and Whittington, were appointed 
that committee. o l ae 

Mr. Barber, from the joint committee on enrolments, reported the 
following entitled bills as correctly enrolled, to wit: o, 

` Ån act to authorize John Carter, administrator of James P. Kissee; 
deceased, to sell certain property: . 

An act fixing the rate of interest to be charged by the principal 
bank and its branches. . 

An act for the relief ofthe Sheriff of Lafayette county: 

An act arranging the Senatorial districts, and apportioning the Se- 
naters and Representatives to the several counties in the State of Ar- 
kansas. a 

An act to incorporate the Napoleon Public School and Church. 

Which said bills were then signed by the Speaker. 

Mr. Wilson, from the standing committee on the judiciary, to which 
was referred the pétition of George W. Paschal, concerning the pub- 
lication of a. form book, reported, that the committee deem it expedi- 
ent to legislate upon the ny matter of the petition, and asked to: 


be discharged from its further consideration. 
Which report was agreed to, and the committee discharged accord- 
ing to request. . 
Mr. Ryan, from the select committee to which was referred the 
petition of numerous citizens of Arkansas county, praying for a divi- 
! 35 
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_sion of said county into two distinct and separate counties, reported 
a bill, entitled An act to establish the county of Desha. 
Which was read a first time; when,,. 
On motion of Mr. Ryan, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and transmit- 
ted to the Senate for the assent of that body. 

Mr. Noland, from the select committee to which was referred the 
petition of the Sheriff of White county, reported a bill, entitied An 
act for the relief of William Cook, Sheriff of White county. 

Which was read a first time; when, 

On motion of Mr. Noland, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and was 
transmitted to the Senate for the assent of that body. 

Mr. Lafferty, from the select committee to which was referred the 
petition of the clerk of the county of Van Buren, praying for permis- 
sion to keep his office at Clinton, the late county seat, reported a bill 
conformable to the prayer of the said petition, entitled An act for the 
relief of George Counts, clerk of Van Buren county. 

Which was read a first time; when, - 

On motion of Mr. Lafferiy, the rule was dispensed with for each 
reading, the bill read ‘a second and third times, passed, and was then 
transmitted to the Senate, for the concurrence of that body. 

Mr. Barber, from the select committee to which was referred the 
bill, entitled An act to enable the trustees and other representatives of 
churches, to hold real estate, reported an amendment to the bill, strik- 
ing out all after the enacting clause, and inserting a substitute. 

Which being read, ! 

Mr. Roberts thereupon moved, that the amendment reported, and 
the bill, be laid on the table until the day of the resurrection; and on 

.the question stated, called for the yeas and nays, which being 
seconded by five members, they were ordered, and were as follows, to 
wit: 

Yeas—Messrs. Lawson H. Bedford, Robert Bedford, Clark, Gibson, 
Hubbard, Jett, Lafferty, Magness, William B. Marshall, James Mar- 
tin, Maxwell, Moss, Mosely, McGarrah, McFeltch, Oldham, Pibourn, 
Roberts, Sadler, Sanders, Swain, Triplett, Tarner, Whittington, Wil- 
bourn, Wilson, Yeates, and Mr. Speaker—28. 

Nayvs—Messrs. Adams, Alston, Barber, Brown, Butts, Duval, Fow- 
ler, Gains, Hutchinson, Lockert, Maddox, Bennett H. Martin, Men- 
efee, Miller, Neely, Noland, Oakley, Robinson, Rutherford, Ryan, 
Taaffe, Thompson, and Trigg—-23. 

So the question was decided in the affirmative, and the order made, 
that the amendment and bill lie on the table as specified. 

Mr. Lockert, from the select committee to which was referred the 
petition of Richard Huston, late Sheriff of Hot Spring county, pray- 

. ing compensation for the apprehension ofa eertain negro man, guilty of 
the murder of divers persons, reported a bill, conformable to the prayer 
of the petition, entitled An act for the relief of Richard Huston. 

Which was read a first and second times; and, 
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On motion of Mr. Triplett, referred to a select committee, consist- 
ing of Messrs. Lockert, Triplett, and Whittington. . 

Mr. Bennett H. Martin, from the select committee to which was re- 
ferred the subject of disposing of the sixteenth sections in this State, 
reported a bill, entitled An act to regulate the sale of the sixteenth 
sections. i 

Which was read a first time; when, | z 

On motion òf Mr. Bennett H. Martin, the rule was dispensed with, 
and the bill read a second times i 

On motion of Mr. Turner, 

Ordered, That the bill be referred to a select committee of seven 
members; and Messrs. Turner, Sadler, Rutherford, Ryan, Trice, 
Hutchinson, and Fowler, were. appointed the committee. 

Mr. Turner, from the select committee te which was referred the 
bill, entitled An act to amend the law concerning roads and high- 
ways, reported the same with amendments. 

Which amendments wére agreed to by the House. . 

The bill was then read a third time, passed, and transmitted to the 
Senate, for the assent of that body. 7 os 

r. Triplett presented the following preamble and resolution, to 


wit 


Whereas, it appears from the certificate of the judge of the county 
court of Chicot county, that James Blaine, clerk ef said county, has 
failed to settle with the county court as required of him by law, and 
account for all moneys in his hands; and as the certificate of the 
judge of the county court for said county, is the best evidence, in the 
absence of the clerk’s certificate, that can be obtained; : 

And, whereas, the said clerk has, as appears from the certificate of 
the Secretary of State, failed to certify to the Governor, in the elec- 
tion returns of 1838, the existence of any defaults of any person 
elected in October last, as is enjoined upon him by law, (See acts of 
1836, page 127, section I, under the law prohibiting certain persons 
from holding office): Therefore, 

In order to discountenanice such default and ‘dereliction of duty in 
the officers of this State, and to protect more completely the dignity 
of the laws, and the rights; and interests of the State, i 

Be it resolved, That, in the opinion of this General Assembly, the 
clerk of Chicot county has been guilty of a gross neglect of. his 
duty, if not a wilful violation both of duty and law; and'that the Go- 
vernor of this State ought, in view of these facts, without hesitation, 
declare the office of said clerk vacant, and proceed to fill such vacan- 
cy as the law prescribes. | 

Which being read, ; 

On motion of Mr. Triplett, l 

Ordered, That the samé be referred to a select committee; and 
Messrs. Oldham, Alston, and Noland, were appointed the said com- 
mittee. l 


On motion of Mr. Clark, the rule was dispensed with, and leave 
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granted him to introduce a bill, entitled An act more fully defining 
the western boundary line of Carroll county. : 

Which was read a first time; when, - 

On motion of Mr. Sanders, the rule was dispensed with, and the 
bill read a second time, f . 

On motion of Mr. Woland, 

Ordered, That the bill be referred to a select committee; and 
Messrs. Noland, Clark, Lafferty, Wilbourn, and Sanders, were ap- 
pointed the committee. 

A message from the Governor, by John J. Clendenin, his private 
Secretary, to wit: ! 

Mr. Sreaxer—lI am instructed by the Governor to inform the House 
of Representatives, that he has approved and signed, 


An act making appropriations to pay balances due prosecuting at- 
torneys, pro tem. 


pany. 

A message from the Senate, by their assistant Secretary, to wit: 

Mr. Sreaxer—The Senate have passed the bills next mention- 
ed, in which I am instructed to ask your concurrence. viz: 

An act to incorporate the Arkansas White Sulphur Spring Compa- 
ny, in Van Buren county. 

This bill was read a first time; when, 

On motion of Mr. Jett, the rule was dispensed with, and the bill 
read a second time; and `’ 

On motion of Mr. Jett, 

Ordered, That the bill be referred to a select committee; and 
Messrs. Jett, Fowler, and Lafferty, were appointed that.committee. 

An act authorizing Daniel J. Chapman, guardian, &c., to sell cer- 
tain real estate. 

This bill was read a first time; when, 

On motion of Mr. Woland, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and then re- 
turned te the Senate. 

The Senate have adopted the preamble and resolution of this House, 
relative to the office of Surveyor General, and the same is returned. 

On motion of Mr. Thompson, the House proceeded to the considera- 
tion of the orders of the day. 

The bill of the House, appointing Commissioners for the town of 
Lewisburg, and for other purposes; 

The bill of the House, to provide for the adjustment and recovery 
of cost in criminal cdses from the proper county ; 

Were severally pead a third time, passed, and transmitted to the 
Senate for the assént of that body. 

The bill of tke House, prescribing the mode of filling vacancies in 
the offices of Sheriff, Clerk, Coronor, &c., was. read a second and 
third times, passed, and sent to the Senate for the assent of that 


dy. i 
The bill of the House, to authorize county courts of the several 


An act to incorporate the Batesville and St. Francis Turnpike Com-: 
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counties of. this State, to levy a tax for the purpose of opening roads 
and improving the same ‘within their several counties, wasread a third 
time on its final passage. : | 

Mr. Clark then moved, that the said bill be laid on the table until 
the fourth day of July ensuing; and on the question stated, l 

Mr. Ryan called for the yeas and nays, which call being sustained 
by five members, they were ordered, and were as follows, to wit: 

Yeas—Messrs. Adams; Alston, Davan H. Bedford, [Robert Bed- 
ford, Brown, Clark, Duval, Fowler, Gibson, Hub bard, Hutchinson, 
Lafferty, W illiam B. Marshall, Bennett H. Martin, Mil iler, McGarrah, ~ 
McFeltch, Neely, Oldham, Sanders, Trigg, Turner, Whittington, 
Wilbourn, Wilson, and Mr. Speaker—26. 

Nays—Messrs. Barber, Butts, Gains, Jett, Lockert, Maddox, Mag- 
ness, James Martin, Mosely, Maxwell, Menefee, Noland, Oakley, 
Pibourn, Roberts, Robinson, Rutherford, Ryan, Sadler, Swain, 
Taaffe, Thompson, Trice; and Yeates—24. 

So the said question was decided in the aflirmative, heels the 
bill was ordered to lie on the table for the period mentioned. 

The bill of the House, declaring certain offences felony in the vi- 
cinity of Little Rock, wasiread a second and third timesi 

Mr. Oldham then moved, that the bill be ordered to ws on the e 
ble; and on the question’ stated, 

Mr. Maxwell called for the yeas and nays, and th z call being 
sustained by five mewner, they were ordered, and were as follows, 
to wit: i 

Yras—Meessrs. Alston, raven H. Bedford, Robert Bedford, Clark, 
Duval, Hubbard, Hutchinson, Magness, William B. Marshall, James 
Martin, Maxwell, Menefée, Miller, Moss, Mosely, McGarrah, Mc- 
Feltch, Neely, Oakley, Oldham, Robinson, Rutherford, Wilbourn, 
Wilson, Yeates, and Mr. Speaker—26. | 

Nays— Messrs. Adams, Barber, Brown, Butts, Fowler, Gains, Gib- 
son, Jett, Lafferty, Lockert, Maddox, Bennett H. Martin, Noland, 
Pibourn, Roberts, Ryan, Sadler, Sanders, Swain, el laa a 
Trice, Trigg, Turner, and Whittington—2o. 

So the bill was ordered to lie on the table. 

A message from the Senate, by their assistant Secretary, to wit: 

Mr. Srzaxer—The Senate have agreed to the amendments of 
this body to their bill, supplementary to an act for selecting salt springs, 
approved November 4th, 1836. ' 

The Senate have passed the following entitled bills of the House, 

and the same are herewith returned, to wit: 
' An act to amend an act entitled an act to incorporate the Fayette- 
ville and Van Buren Turnpike Company. 

An act to amend an act entitled an act to incorporate the Fayette- 
ville and Ozark Turnpike Company. 

The bill of the Senate, to authorize William W. Stevenson, ad- 
ministrator of the estate of Jane Read, deceased, to make title to 


lands, was read a second and third times, passed, and returned to the 
Senate. 
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The bill of the House, to define the boundary line of Phillips coun- 
ty, was read a second and third times. 

On motion of Mr. Neely, 

Ordered, That the bill be referred to a select committee; and 
Messrs. Neely, Yeates, and Ryan, were appointed that committee. 

The bill of the House, concerning the revised code, was read a se- 
cond time; when, À : 
| On motion of Mr. Roberts, the rule was dispensed with, the bill 
read a third time, passed, and was transmitted to the Senate for the 
assent of that body. 

The bill of the Senate, prohibiting the issuing of small bills, notes, 
or change tickets, was read a second time. 

On motion of Mr. Lockert, the bill was amended in the last sec- 

tion, by striking out the word “ January,” and inserting the word 
| 6 May” in lieu thereof. 

The bill was then ordered to a third reading. 

On motion of Mr. Menefee, the House re-considered the vote on the 
bill declaring certain offences felony in the vicinity of Little Rock. 

On the further motion of Mr. Menefee, the bill was amended in the 
10th line of the Ist section, by striking out the words “ one hundred,” 
and inserting in their stead “ fifty.” 

, The question then recurred upon the final passage of the bill, 
and it was decided in the affirmative. l 

The bill was then transmitted to the Senate, and its concurrence 
requested in the same. 

The bill of the House, to define the line between the counties of 
Pike and Hempstead, was read a third time, and the question on its 
final passage was not decided. ; 

The bill of the House, to authotize Jane Jacobs, administratrix of 
John Jacobs, late of Hempstead county, to sell certain real estate, 
was read a third time, passed, and sent to the Senate for the assent of 
that body. 

The bill of the House, in amendment of the 129th chapter of the 
Revised Statutes, was read a third time, and the main question was 
then stated from the chair: Shall the bill pass? 

Upon which, Mr. Roberts called for the yeas and nays, and the 
call being seconded by five members, they were ordered, and, were 
as follows, to wit: 

Yeras—Messrs. Adams, Alston, Barber, Lawson H. Bedford, Ró- 
bert Bedford, Brown, Clark, Duval, Fowler, Gains, Gibson, Hubbard, 
Jett, Lafferty, Lockert, Magness, William B. Marshall, James Mar- 
tin, Bennett H. Martin, Maxwell, Menefee, Miller, Moss, Mosely, 
McGarrah, Murphree, McFeltch, Neely, Noland, Oakley, Oldham, 
Pibourn, Roberts, Rutherford, Ryan, Sadler, Sanders, Swain, Taaffe, 
Thompson, Trice, Trigg, Turner, Whittington, Wilbourn, Wilson, 
Yeates, and Mr. Speaker—48. ~ 

Nays—Messrs. Butts, and Hutchinson—2. 

So the said bill passed, and was thereupon transmitted to the Senate 
for the assent of that body. 
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On motion of Mr. Adams, the bill of the Senate, establishing 
three additional branchesof the Bank.of the State of Arkansas, was 
read a third time on its final passage. 

Mr. Menefee then submitted the following amendment to the bill, 
‘to wit: i 

In the title, strike out the word “three,” and insert “one” in its 
stead. Strike out the word “‘branches,” and insert the word “branch.” 

In section 1, line 2, strike out “ three,” and insert “ one;” and in the 
same line strike out “ branches,” and insert “ branch.” - 

Strike-out all after the word “ Arkansas,” in line 2 of section 1, to 
the word “ ai,” in line 4, of the same section. 

Strike out all of the first section after the word “* Washington,” in 
the 6th line. | 

In section 2, line 6, strike out “ seven,” and insert “ three.” 

Mr. Adams moved, that the said amendments be laid on the table 
until the first day of June ensuing; and the question being stated there- 
on, called for the yeas and nays, and the call being sustained by 
five members, they were ordered, and were as follows, to wit: 

Yeas—Mesers. Adams, Alston, Lawson H. Bedford, Robert Bed- 
ford, Clark, Hubbard, Hutchinson, Jett, Lafferty, Lockert, Maxwell, 
Miller, Moss, Mosely, McGarrah, McFeltch, Neely, Oakley, Old- 
ham, Pibourn, Rutherford, Ryan, Sadler, Sanders, Taaffe, Thompson, 
Trigg, Whittington, Wilson, and Mr. Speaker—30. 

Nays—Messrs. Barber, Brown, Butts, Fowler, Gains, Gibson, Mag- 
ness, William B. Marshall, James Martin, Bennett H. Martin, Mene- 
fee, Noland, Roberts, Swain, Trice, Turner; Wilbourn, and Yeates 


So the motion of Mr. Adams was sustained. 

Mr. Noland then moved, that the bill be laid on the table until the 
first day of July next; and on the question put from the chair, called 
for the yeas and nays, and the call being sustained by five members, 
they were ordered, and were as follows, to wit: 

Yeras—Messrs. Barber, Brown, Butts, Clark, Duval, Fowler, Gains, 
Gibson, Hubbard, Hutchinson, Maddox, Magness, William B. Mar- 
shall, James Martin, Bennett H. Martin, Menefee, McGarrah, Mur- 
phree, Noland, Swain, Trice, Triplett, ‘Turner, Wilbourn, and Yeates 
—25. | 

Nays—Messrs. Adams, Alston, Lawson H. Bedford, Robert Bed- 
ford, Jett, Lafferty, Lockert, Maxwell, Miller, Moss, Mosely; Mc- . 
Feltch, Neely, Oakley, Oldham, Pibourn, Roberts, Robinson, Ruther- 
ford, Ryan, Sadler, Sanders, Taaffe, Thompson, Trigg, Whittington, 
Wilson, and Mr. Speaker—28. l 

So the House did not sustain the motion. 

Mr. Adams moved the previous question, and the same being de- 
manded „by five members, it was stated from the chair, thus: Shall the 
main question be now put? 

And it was decided in the affirmative, on a division, before the said 
main question was put. | 

Mr. Noland moved a éall of the House, which was ordered. 
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The roll was then called by the clerk, and the absentees sent for. 

At the expiration of one hour, the roll was again called, whereby it 
appeared that the following members were absent, to wit: 
_ Messrs. Barber, Brown, Butts, Clark, Fowler, Gains, Gibson, Hutch- 
inson, Magness, William B. Marshall, James Martin, Bennett H. 
Martin, Menefee, Murphree, Noland, Robinson, Rutherford, Swain, 
Triplett, Turner, Wilbourn, and Yeates—22. 

Whereupon, there being less than a quorum in the House, a motion 
was made by Mr. Oldham, that the House do now adjourn. 

Which was decided in the negative. Z 

Mr. Roberis moved an adjournment. 

Which was likewise decided in the negative. 

Mr. Jett moved an adjournment, until 9 o’clock, to-morrow morning. ' 

Which was decided in the negative. 

On motion of Mr. Roberis, the House adjourned until Monday, 
9 o’clock A. M. 


Monpay, December 10, 1838. 


The House met pursuant to adjournment. 

Mr. Adams presented the petition of sundry citizens of Johnson 
county, praying for ihe passage of a law, authorizing the county 
court to levy a tax upon the citizens of the county, for the purpose 
of building a jail thercin. . 

Which was read and referred to a select committee, consisting of 
Messrs. Alston, Sadler, and Turner. 

Mr. Barber, from the joint committee on enrolled bills, reported the 
following as correctly enrolled, to wit: l 

An act for the relief of Flavia Mann. . l 

An act to. authorize William W. Stevenson, administrator of the 
estate of Mrs. Jane Reed, deccaseg, to make title to land. 

An act for the relief of the Sheriff of Arkansas county. 

_ A resolution relative to the printing and distributing the militia 
laws of this State. 

A resolution, requesting the Delegate of the General Board of the 
Bank of the State of Arkansas, to urge the propriety of resuming spe- 
cie payments, in thé Bank convention to be held at Vicksburg. 

Which bills and resolutions were then signed by the Speaker. 

Mr. Noland, from the select committee to which was referred the 
bill, entitled An act more fully defining the western boundary line of 
Carroll county, reported the same with an amendment, 

Which was agreed to. 

The said bill was read a third time, passed, and was transmitted 
to the Senate for its assent. 

Mr. Turner, from the select committee to which was referred the 


HOUSE OF REPRESENTATIVES, 98}. 


bill, authorizing the Goi anak of Aransas to convey to the United 
States, all the right, title, interest, and claim of the State, to section 
16, township 8 north, range 32 west, reported a preamble and reso- 
lution, instructing our members in Congress to procure a law, accept- 
ing the same, and authorizing the State to select another section. 

“Which preamble and-resolution was adopted by the House, and 
transmitted to the Senate ‘for its assent to the same. 

Mr. Neely, from the select committee ‘to which was committed the 
bill, defining the boundary line of Phillips county, reported an amend- 
ment to the bill. 

Which was agrecd to by the House. 

The bill was then read a third time, passed, and was transmitted 
to the Senate, for the assent of that body. 

Mr. Jett, from the select committee to which was referred the bill 
to incorporate the Arkansas White Sulphur Spring Company, reported 
the same without amendment. 

Whercupon, the bill was read a third time, passed, and returned 
to the Senate, where it originated. 

Mr. Murphree, from the sclect commiltge to which was referred 
the bill to incorporate the Randolph and Green county Turnpike 
Company,: reported the same with amendments, 

Which was read and agreed to. 

The bill was then read a third time, passed, and was sent to the 
Senate, for its concurrence. 

Mr. Mosely, from the select committee to which was referred the 
resolution inquiring into ‘the expediency of reducing the fees of of- 
fice, reported a bill, entitled An act regulating the fecs of office. 

Which was read a first time. 

Mr. Rutherford then moved, that the bill be laid on the table until 
July next. 

Which was decided in the aflirmative, by yeas and nays, as follows, 
to wil: 

Yeas—Messrs. Barber Lawson H. Bedford, Robert Bedford, Brown, 
Batts, Clark, Fowler, Gains, Gibson, Hubbard, Jeit, Lockert Mad- 
dox, Bennett H. Martin, Maxw ell, Mencfee, Moss, Noland, Oakley,’ 
Oldham, Rutherford, Ryan, Swain, Taatfe, Thompson, Trice, Trigg, 
Triplett, Turner, Whittington, Wilbourn, Wilson, Yeates, and Mr. 
Speaker—34. 

Nays—Messrs. Adams, Alston, Duval, Hutchinson, Lafferty, Mag- _ 

ness, William B. Marshall, James Martin, Miller, Mosely s McGarrah, 
Murphree; McFcltch, Neely, kapoutn; obenik Robinson, and Sanders 
—I18: 

Mr. Turner, from the select committee i which was referred the 
petition of- divers cilizen§ of the counties of Franklin and Johnson, 
praying that a certain portion of country be attached to the county of 
Franklin, reported a bill, entitled An act defining the boundary line 
between the counties of Franklin and Johnson. 

Which was read a first time; when, 

On motion of Mr. Turner, the rule was dispensed with for each 

36 
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reading, the bill was read a second and third times, passed, and 
transmitted to the Senate for the assent of that body. 

Mr. Maddox, from the select committee to which was referred the 
petition of Chilo A. Moultier, concerning a ferry across White river, 
reported a bill, entitled An act to authorize Chilo A. Moultier to keep . 
a ferry across White river. 

Which was read a first time; when, - 

On motion of Mr. Maddox, the rule was dispensed with for each read 
ing, the bill read a second and third times, passed, and was then trans- 
mitted to the Senate for its assent. | 

A message from the Governor, by John J. Clendenin, his private 
Secretary, to wit: 

Mr. Sreaxer—I am instructed by the Governor to inform the 
House of Representatives, that he has approved and signed, 

An act toincorporate the Napoleon Public School and Church. 

An act for the relief of the Sheriff of Lafayette county. 

An act fixing the rate of interesi to be charged by the Principal 
Bank and its branches. ; 

An act to authorize John Carter, administrator of James P. Kissee, 
deceased, to sell certain property. 

An act arranging the Senatorial districts, and apportioning the Sena- 
tors and Representatives to the several counties in the State of Ar- 
kansas. . 

On motion of Mr. Gibson, 

` Resolved, That thé committee on banks be instructed to inquire in- 
to, and report to this House, what disposition has been made of the — 
200 five per cent. bonds, that were entrusted to Senators Sevier and 
Fulton, as Commissioners to negotiate the sale of the same. 

Pursuant to previous notice, Mr. Ryan introduced a bill, entitled 
An act to create the office of private Secretary to the Governor of 
this State. 

Which was read a first time; when, _ 

On motion of Mr. Ryan, the rule was dispensed with, and the 
bill read a second time. 

On motion of Mr. Thompson, 

Ordered, That the said bill be considered in a committee of the 
whole house, on to-morrow. 

Mr. Gibson asked and obtained leave to introduce a bill of a pri- 
vate nature, entitled An act for the sale of certain slaves. 

Which was read a first time; when, 

On motion of Mr. Gibson, the rule was dispensed with for each read- 
ing, the bill was read a second and third times, passed, and trans- 
mitted to the Senate for its assent. 

A message from the Senate by their assistant Secretary, to wit: — 

Mr. Sreaxer—The Senate have appointed Messrs. Ferguson and 
Chapman a committee, to confer with such committee as the House 
may appoint to confer, touching the disagreement of the House to 
the amendment of the Seuate, to the bill entitled An act prescribing _ 
the times of the courts therein mentioned. - 
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- Whereupon, a committee was appointed by the House, consistin 
of Messrs. Noland, Oldham, and Maxwell, to confer with the sait 
committee of the Senate, on the subject matter aforesaid, of which 
action the Senate were informed. . 

Pursuant to previous notice, Mr. Bennett H. Martin introduced a 
bill, entitled An act to incorporate the Carrollton and Washington 
Turnpike Company. i =o, | 

Which was read a first.time; when, | | 

On motion of Mr. Bennett H. Martin, the rule was dispensed with, 
and the bill read ‘a second time. . l o. 

On motion of Mr. Menefee, the bill was referred to a select com- 
mittee, consisting of Messrs. Bennett H. Martin, Menefee, and Turners 

` Mr. Rutherford introduced a memorial to Congress, praying an ap- 
propriation to. clear out the Washita river. ` . 

Which was read a first time; and the rule being dispensed with, the 
same was read a'second time. 
- My. Triplett moved its reference to the committee on ways and 
means. : . | 

Which was negatived. 7 

On motion of Mr. Yeates, it was then referred to the committee on 
memorials. e 

Pursuant to previous notice, Mr. Murphree introduced a bill, enti- 
- tled An act to promote agriculture, education, internal improvement, 
and to provide for the general welfare of the State of- Arkansas. 

Which was read a first time; when, 

Gn motion of Mr. Noland, the rule’ was-dispensed with, and the 
same read a second time. ° . 

On motion of Mr. Murphree, the bill was referred to a select commit- 
tee, consisting of Messrs. Murphree, Adams, Robinson, Butts, Turner, 
and Trice. . | 

Mr. Noland, from the committee of conference, to which was re» 
ferred the disagreement of the House to the amendment of the Se- 
nate to the act prescribing the terms of the courts therein mentioned, 
reported, that they have freely conferred together, and agreed to re- 
commend to both houses to disagree to the Senate’s amendment, adopt 
the reported substitute in lieu thereof, and also the amendment of the 
committee, to the first judicial circuit. 

Which report was agréed to, and the Senate were informed thereof, 

A message from the Senate by their assistant Secretary, to wit: 

Mr. Spraxer—The Senate have passed the following resolution, 
to wit: l i 

Resolved by the Senate and House of Representatives, That the re- 
solution adopted by the two houses, requiring the General Assembly 
to adjourn ‘on the 10th instant, be, and the same is hereby, rescinded, 
and that the two houses of this General Assembly adjourn their re- 
spective houses, sine die, on Thursday, the L3th instant, and that no 
new measure be introduced after to-morrow. 

Mr. Menefee moved to amend, by striking out “ Thursday, the 
13th,” and insert “ Saturday, the 15th; which was rejected. 
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; The resolution was then agreed to, of which the Senate were in- 
ormed. 

The Senate have passed an act for the relief of the Sheriff cf Chi- 
cot county, and your assent is requested. 

This bill was read a first time; when, 

On motion, the rule was dispensed with, and the same read a se- 
cond time. a 

On motion of Mr. Oldham, the bill was referred to a select com- 
mittee, consisting of Messrs. Oldham, Adams, and Barber. 

The Senate have passed the bill of the. House to authorize Jane 
Jacobs, widow and executrix of John Jacobs, deceased, late of Hemp- 
stead county, to sell certain real property. 

The Senate have passed the bill of the House, to create and cs- 
tablish the county of Desha, with an amendment. 

This amendment was concurred in by the House, of which the Se- 

nale were informed. 

' The Senate have passed the bill of the House, to authorize Gatha- 
rine M. McGruder, administratrix, &c., to (FeAl certain property, and 
the same is returned. 

The Senate have passed a bill, to put in ie an act to appoint a 
Commissioner of the Public Buildings. 

This bill was read a first time; and, 

The rule being dispensed with for cach reacing, the bill was read 
a second and third times, passed, and was returned to the Senate. 

The Senate have adopted this resolution, viz: 

Resolved, That the two houses go into the election of a Commission- 
er of Publie Buildings, at 12 o’clock to-morrow, and that the House 
of Representatives be requested to concur therein. 

Which resolution was agreed to, and the Senate informed thercof. 

The Senate have passed the bill of this body, establishing a peni- 
tentiary, with an amendment. 

This amendment was agrecd to, and the Senate informed of mg 
fact. 

The Senate have passed the following bills of the House, which 
are herewith returned: 

An act to alter the line between Independence and Izard countics. 

An act appointing commissioners for the town of Lewisburg, and for 
other purposes. 

An act prescribing the mode of filling vacancies in the offices of 
Sheriffs, Clerks, Coroners, &c. 

An.act for the relief of John Lindley, of Green county. 

An act concerning the Revised Code. 

An act to create the county of Searcy. 

The Senate haye agreed to the amendment of the House to the 
bill, supplemental to the act for selecting salt springs. 

The Senate have passed a bill, to loase out the 16th sections in the 
county of Chicot, and to incorporate the Chicot county Academy. 

This bill was read a first time; when, 

On motion of Mr. Gains, the rule was dispensed with for each 
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reading, and the bill read.a secoénd and third times, passed, and re- 
turned to the Senate. 

The Senate have passed a 1 bill, requiring the Pios cang attorney 
of the 5th judicial circuit to bring suit. 

This bill was read a first time; when, . 

On motion of Mr. Menefee, the rule was dispensed with for each 
ae the bill read a second and third times, paired; and returned 

to the Senate. 

The Senate have adopted a resolution, requiring” ‘the Commissioner 
of Public Buildings to perform certain acts. l 

Iu which your concurrence is requested. 

Whercupon, the resolution was perce to, and the same was rê- 
. turned to the Senate. 

Mr. Roberts asked and. obtained Jei of -absence until to-morrow. 

On motion, the orders of the day were taken up.. 

The House resumed the consideration of the bill of the Senate, to 
establish three additional branches of the Bank of the State of Ar- 
kansas. 

Mr. Trice moved, that the said bill be laid on the table, until the 
fourth day of July next; and the question stated thereon, was decided 
in the affirmative by yeas and nays as follows, viz: 

Yeas—Messrs. Barber, Brown, Butts, Clark, Duval, Fowler, Going 
Gibson, Hubbard, Hutchinson, Jett, Lockert, Maddox, Magness, Wil 
liam B. Marshall, James Martin, Bennett H. Martin, Menefee, Mc- 
Garrah, Murphree, McFeltch, Noland, Oakley, Pibourn, Robinson, 
Rutherford, Sanders, Swain, Taaffe, Thompson, mee Trigg, Trip- 
lett, Turner, and Wilbourn—36. 

Nays——Messrs. Adams, Alston, Robert Bedford, ATA Miller, 
Moss, Mosely, Neely, Oldham, Ryan, Sadler, Wilson, and Mr. 
Speaker—-13. 

The act to define the line between the counties of Pike and Hemp- 
stead was read for information, and referred to a select committee, con- 
sisting of Messrs. Jett, Thompson, and Taaffe. 

On motion of Mr. Triplett, leave of absence was granted to me 
Adams for the remainder of the session. 

The bill more fully defining the boundary line betwee the coun- 
ties of Pulaski and Saline, and for other g9 peset was read a second 
time; when, 

On motion of Mr. Lockcrt, the rule was dispensed with, the bill 
read a third time, passed, and sent to the Senate, for the assent of 
that body. 

On motion of Mr. Oakley, the rule was.cuspended and leave grant- 
ed him to introduce a bill, entitled An act to establish one additional 
branch of the Bank of the State of Arkansas. 

Which was read a first time; when, 

On motion of Mr. Oakley, the rule was disperised wie and the 
bill read a second time. | 


Mr. WilliamB. Marshall moved, that the bill be laid on the table 
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until the first day of March next, and the question stated thereon was © 
decided in the negative, by yeas and nays, as follows, to wit: 

Yeras—Messrs. Alston, Robert Bedford, Brown, Duval, Gibson, Hub- 
bard, Hutchinson, Lafferty, William B. Marshall, James Martin, Mc- 
Garrah, McFeltch, Neely, Pibourn, Sanders, Wilbourn, Wilson, and 
Mr. Speaker —18. 

Nays—Messrs. Adams, Barber, Butts, Clark, Fowler, Gains, Jett, 
Lockert, Magness, Bennett H. Martin, Menefee, Miller, Moss, Mosely, 
Murphree, Noland, Oakley, Oldham, Robinson, Rutherford, Ryan, 
Sadler, Swain, Taaffe; Thompson, Trice, Trigg, Triplett, Turner, 
Whittington, and Yeates—31. 

On motion of Mr. Oakley, the rule was again dispensed with, the 
bill read a third time, passed, and was transmitted to the Senate for 
the assent of that body. 

- A message from the Senate, by their assistant Secretary, viz: 

Mr. Srraxer—The Senate have passed a bill to incorporate the 
Helena and Rockroe Turnpike Company. 

This bill was read a first time; when, 

On motion of Mr. Buitis, the rule was dispensed with, and the bill 
read a second time, and then referred to a select committee, consisting 
of Messrs. Butts, Mosely, and Neely. 

The Senate have agrecd to the report of the committee of confer- 
ence, on the bill prescribing the terms of the courts therein mentioned. 

The Senate have passed an act, more particularly to define the line 
between. the counties of Scott and Crawford. 

This bill was read a first time; when, 

On motion of Mr. Turner, the rule was dispensed with, and the 
bill was read a second and third times, passed, and returned to the Se- 
nate. 

Leave of absence was granted to Mr. Robinson for to-day. 

On motion of Mr. Mosely, the rule was dispensed with, and leave 
granted him to introduce a bill to incorporate the St. Francis and 
Little Rock Turnpike Company. , 

Which was read a first time; when, - 

On motion of Mr. Mosely, the rule was dispensed with, and the 
bill read a second time. 

Mr. Duval moved an adjournment. 

Which was negatived. 

Mr. Gibson moved that the said bill be laid on the table. 

Which motion was negatived. 

Mr. Butts moved its reference to a select committee. 

Which was negatived. l 

On motion of Mr. Mosely, the rule was dispensed with, the bill 
read a third time, passed, and sent to the Senate for its assent. 

On motion of Mr. Adams, the House resolved itself into a commit- 
tee of the whole, on the appropriation bill; and after some time 
spent theréin, the committee rose; and 

Mr. .Menefee, from the said committee, reported the bill with 
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amendments, and asked leave of the house for said committee to sit 
again. - = o7 : ae 
Which report was agreed to, and leave granted. _ 
On motion of Mr. Robéris, the House adjourned. — 


1 
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| Tuxspay, December 11, 1838. 


The House met pursuant to adjournment. —_- 

Mr. Ryan presented the petition of Samuel J. Cook, praying for 
compensation for services as prosecuting attorney, pro tem. 

Which was read; and, 

On motion of Mr. Lockert, 

Ordered, That the petition be referred to a select.committee; and 
Messrs. Lockert, Ryan, and Whittington, were appointed that com- 
mittee. Zz aa 
Mr. Barber, from the joint committee on enrolled bills, reported 
the following as correctly enrolled, to wit: _ 

An act prescribing the mode of filling vacancies in the offices of 
Sheriffs, Clerks, Coroners, &c. 

An act to amend an act entitled an act to incorporate the Fayette- 
ville and Ozark ‘Turnpike ‘Company. : 

An act concerning the Revised Code. . 

An act for the relief of John Lindley, of Greene county. 

An act to amend an act entitled an act to incorporate the Fayette- 
ville and Van Buren Turnpike Company. . 

An act to authorize Jane Jacobs, widow and executrix of John Ja- 
cobs, late of Hempstead county, deceased, to sell certain real estate. 

An act to authorize Catharine M. McGruder, administratrix of the 
estate of the late Samuel B. McGruder, and guardian of Antonia S. 
McGruder, to sell certain property. . : 

An act supplementary to an act for selecting salt springs, approved 
November 4th, 1836. 

An act to incorporate the White Sulphur Spring Company, in Van 
Buren county. P 

An act to authorize Daniel J. Chapman, guardian of Maria S., and 
Louisa M. Redman, to sell certain real estate. ; 

An act allowing compensation to special judges of the supreme 
court; and appropriating a sum of money for that purpose. 

An act for the relief of the judge of the sixth jadicial circuit. 

An act to erect and establish the county of Desha. 

An act to‘establish the county of Searcy. a 

A resolution, instructing our Senators, and requesting our Represent- 
ative, in Congress, to urge the passage of an act, for the survey of all 
the public domain within this State, with a view to an early sale, and 
extending the power of the Surveyor General, and asking an appro- 
priation of $250,000 for carrying into effect the said objects. 
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Which said bills and resolution were then signed by the Speaker. 
. Mr. Oldham, from the committee on the judiciary, to which was 
referred the bill to prohibit the circulation or promulgation of such 
doctrines as are known and understood to be abolition doctrines, re- 
ported the same without amendment. 

Which report was agreed to, and the bill passed to a third reading. 

Mr. Noland, from the committee on banks, to which was referred 
the resolution of the House on the subject of the two hundred five per 
cent. bonds, entrusted to Senators Fulton and Sevier, reported, that 
the committee had examined the same, and submitted documents 
marked A, B, and C, as the result of their labors. 
ae "several documents were read for the information of the 

ouse. 

On motion of Mr. Bennett H. Marlin, 

Ordered, ‘That the said documents be referred to a select com- 
mittee, of five members; and Messrs. Bennett H. Martin, Oldham, 
Jett, Moscly, and Noland, were appointed that committee. 

Mr. Oldham, from the joint committee on the judiciary, reported a 
bill, entitled An act to change the manner of summoning grand and 
petit j jurors, and to fix the per diem allowance to grand jurors. 

Which was read a first time; when, 

On motion of Mr. Oldham, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and was trans- 
mitted to the Senate for the assent of that body. - 

Mr. Fowler, from the, joint committec on the judiciary, reported a 
bill, to be entitled An act creating the seventh Judicial circuit. 

Which was read a first time; when, 

Ou motion of Mr. Oldham, the rule was dispensed with, and the 
bill was read a second time. 

On motion of Mr. Turner, the rule was dispensed with, and the bill 
read a'third time, passed, and transmitted to the Senate for, the assent 
of that body. | 

The hour designated by both houses for the election of a Commis- 
sioner of Public Buildings having arrived, the Senate were notified 
that the House was ready “for their reception. 

Whereupon, the Senate appeared and took their seats, to hold said 
election. 

The following individuals were respectively nominated for the said 
office, viz: 

James Darnley, Richard C: Hawkins, Charles L. Jeffries, John 
Humphries, and Samuel Beall. 

No other nominations being made, the roll of each house was call- 
ed, and the members voting, it appeared, that 


James Danley received 5 joint votes, 
Richard C. Hawkins _,, De sce È 
‘Charles L. Jeffries 4 13 e. k 
Jobn Humphries « De 


. Samuel Beall 19 sd 
For Danley—Measrs. Alston and N ecly—2. 
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- For Hawkins—Messrs. Adams, Robert Bedford, Duval, Gains, Hub- 

bard, Lafferty, Moss, Oldham, Swain, Triplett, Whittington, Wilson, 
and Mr. Speaker—-13. | . | 

For Jeffries—Messrs. Clark, Hutchinson, Lockert, Maxwell, Mene- 
fee, Mosely, McGarrah, Murphree, Pibourn, Robinson, and Wilbourn 

For Humphries——Messrs. Fowler, William B. Marshall, McFeltch, 
Roberts, and Sanders—5. | = 

For Beall—Messrs. Barber, Butts, Gibson, Jett, Magness, James 
Martin, Bennett H. Märtin, Miller, Noland, Oakley, Rutherford, Ry- 
an, Sadler, Taatfe, Thompson, Trice, Trigg, Turner, and Yeates 

No one having received a majority of all the votes, the two houses 
proceeded to give the following vote, to wit: ` 
For Danley, l joint vote, 

« Hawkins, 23 % x 
« Jeffries, 15 % x 
« Humphries, 5 ġġ x 
« Beall, 33 k 

Vote of the House of: Representatives: 

For Danley—Mr. Alston—1l. 

For Hawkins—Messrs. Adams, Robert Bedford, Duval, Gains, Hub- 
bard, Lafferty, Moss, Mosely, Oldham, Swain, Whittington, Wilson, 
and Mr. Speaker—13. ' agi 

For Jeffries—Messrs. Clark, Hutchinson, Lockert, Maddox, Max- 
hey Menefee, McGarrah, Neely, Pibourn, Robinson, and Wilbourn 

For Humphries—Messrs. William B. Marshall, McFeltch, Roberts, 
and Sanders—4. ae 

For Beall—Messrs. Barber, Brown, Butts, Fowler, Gibson, Jett, 
Magness, James Martin, Bennett H. Martin, Miller, Murphree, No- 
land, Oakley, Rutherford, Ryan, Sadler, Taaffe, Thompson, Trice, 
Trigg, Triplett, Turaer, and Yeates—23. 

No choice being made, the two houses voted a third time, as fol- 
lows, viz: : a 

The name of John Humphries was withdrawn. 

For Hawkins, 29 joint votes. - 

Jeffries, IL % « 
Beall, 2Y -4i x 
« Danley, none. ` 

Vote of the House of Representatives: 

For Hawkins—Messrs. Adams, Alston, : Robert Bedford, Duval, 
Gains, Hubbard, Lafferty, William B. Marshall, Moss,-Mosely, Mc- 
Feltch, Oldham; Roberts, Robinson, Swain, Whittington, Wilson, and 
Mr. Speaker—18. i . 

For Jeffrieés—Messrs. Clark, Hutchinson, Lockert, Maxwell, Me- 
Garrah, Pibourn, Triplett, and Wilbourn--8. 

For Beall—Messrs. Barber, Brown, Butts, Fowler, Gibson, J ett, 
Maddox, Magness, James Martin, Bennett H. Martin, Menefee, Mil- 
| 37 = 
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ler, Murphree, Neely, Noland, Oakley, Rutherford, Ryan, Sadler, 
Sanders, Taaffe, Thompson, Trice, Trigg, Turner, and Yeates—26. 

There being no choice made, the two houses gave a fourth and 
last vote, as follows, to wit: 

C. L. Jeffries and James Danley were withdrawn. 

For Hawkins, 36 joint votes, 

& Beall, 30 “ «` 

Vote of the House of Representatives: 

For Richard C. Hawkins—Messrs. Adams, Alston, Robert Bedford, 
Gains, Hubbard, Lafferty, Lockert, William B. Marshall, Maxwell, 
Moss, Mosely, McGarrah, McFeltch, Oldham, Pibourn, Roberts, Ro- 
binson, Swain, Triplett, Whittington, Wilson, and Mr. Speaker—22. 

For Samuel Beall—Messrs. Barber, Brown, Butts, Clark, Duval, 
' Fowler, Gibson, Hutchinson, Jett, Maddox, Magness, James Martin, 
Bennett H. Martin, Menefee, Miller, Murphree, Neely, Noland, 
Oakley, Rutherford, Ryan, Sadler, Taaffe, Thompson, Trice, Trigg, 
Turner, Wilbourn, and Yeates—29. 

Whereupon, it was proclaimed, that Ricaarp C. Hawxins had 
received a majority of all the votes for Commissioner of Public Build- 
ings, and was duly elected to fill the office, for the term and period 
prescribed by law. 
=- The Senate then withdrew. 

Mr. Turner, from the committee on memorials, to which was re- 
ferred the memorial praying an appropriation to improve the naviga- 
tion of the Washita river, reported the same without amendment. 

Whereupon, the said memorial was read a third time, passed, 
and transmitted to the Senate, for the assent of that body. 

Mr. Turner, from the said committee, which was instructed to in- - 
quire into the expediency of memorializing Congress to make Little 
Rock a port of entry, reported in lieu thercof a preamble and reso- 
lution, instructing our Scnators, and requesting our Representative, to 
procure the passage of a law, declaring Little Rock and Van Buren, 
‘of this State, ports of entry. 
Which was read, adopted, and sent to the Senate for the assent of 
` that body. 

Mr. Oldham, from the select committee to which was referred the 
bill of the Senate for the relief of the Sheriff of Chicot county, re- 
ported thereon, and recommended the passage of the bill as a matter 
of equity and right. 

Which report was adopted. 

The said bill was then read a third time, passed, and: returned 
to the Senate. 

Mr. Wilson, from the select committee to which was referred the 
petition of Calvin E. Parrish, guardian of Ann E. Cocke, praying 
the sale of certain lots in Little Rock, as well as the remonstrance. of 
Thomas Thorn against the same, reported, that from due considera- 
tion the committee were satisfied, that the sale of said lots would re- 
sult to the benefit of said minor, Ann E. Cocke, and thereupon re- 
ported a bill, entitled An act for the relief of Ann E. Cocke. 
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Which was read a first time; when; EO 3 

On motion of Mr. Wilson, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and was 
transmitted to the Senate for the assent of that body. ` 

Mr.- Lockert, from the select committee to which was réferred the 
petition of Samuel J. Cook, praying compensation for services as pro- 
secuting attorney pro tem., reported a bill, entitled An act for the re- 
lief of Samuel J. Cook, : : 

Which was read a first time; when, 

On motion of Mr. Lockert, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and was 
` transmitted to the Senate, for the assent of that body. 

„Mr. Lockert, from the select committee to which was referred the 
bill entitled An act for the relief of Richard Huston, reported the 
same with an amendment. 

Which was agreed to by the House. 

The bill was then read a third time, passed, and transmitted to the 
- Senate, for the ‘assent of that body. 

Mr. Butts, from the select committee to which was referred the 
bill of the Senate, entitled An act -to incorporate the Helena and 
Rockroe Turnpike Company, reported the same without amendment. 
: The bill was then read a third time, passed, and returned to the 

enate. l 

Mr. Jett, from the select committee to which was referred the bill 
to define the line between the counties of Pike and Hempstead, re- 

orted the same without amendment. = z 

The bill was then read for information, passed, and transmitted to 
the Senate for the assent of that body. ~ : 

Mr. Oldham, from the select committee to which was referred the 
resolution in relation to the clerk of Chicot county, reported, that they 
have considered the same together with the evidence in relation there- 
to, and are satisfied from the certificates of the probate judge of Chi- 
cot county, and the Secretary of State, that the clerk of said county 
has been guilty of the neglect and dereliction of duty with which he 
is charged in the said resolution, but that it could be of but little ad- 
‘vantage to act upon the matter, as it would only be an expression of 
the sentiments of the members of the Legislature, and would have no 
more effect than if expressed in their private capacitics. Still, to dis- 
counteriance such defaults and dereliction of duty in the officers of 
the State, the committee recommend the adoption of the resolution,_ 
and ask io be discharged from the further consideration thereof. 

Which report was agreed to, and the committee discharged accord- 


‘ - ing to request. ~ 


+ 


The resolution mentioned was adopted, and sent to the Senate for 
for the assent of that body. : l 

Mr. Alston, from the select committee to which ‘was referred the 
petition of sundry citizens of Johnson county, praying the passage of 
an act to authorize the county court to levy a tax on the inhabitants 
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of said county, to build a jail therein, reported a bil), entitled An 
act to provide for building a jail in Johnson county. 

Which was read a first time; when, a nes 

On motion of Mr. Alston, the rule was dispensed with, the bill 
read a second and third times, passed, and was then transmitted to the 
Senate, for the assent of that body. - 

Mr. Sadler, from the select committee to which was referred the pe- 
tition of Samuel M. Hays, Sheriff of Pepe county, reported, that the, 
committee, after proper investigation, believe the vouchers and other 
documents accompanying said petition are insufficient to establish the 
claims set up in said petition, and asked to be discharged from the fur- — 
ther consideration of the subject. p3 

Which report was agreed to, and the committee discharged accord- 
ing to request. 

r. Sadler, from the select committee to which was referred the 
petition of sundry citizens of Pope county, reported, that the member 
from Conway county refuses to give the petitioners any territory for 
the purpose of making anew county, which cause alone prevented 
the committee from reporting in favor of the prayer of the petitioners, 
and asked to be discharged from the further consideration of the sub- 
ject. 

Which report was agreed to, and the committee discharged accord- 
ing to prayer. _ 

On motion of Mr. Fowler, the rule was dispensed with, and leave 
granted him to introduce a bill, entitled An act regulating the disci- 
pline of the penitentiary. 

Which was read a first time; when, 

On motion of Mr. Fowler, the rule was dispensed with, the bill 
read a second time; and it was then . ; 

Ordered, That the bill be committed to the committee on the peni- 
tentiary. 

On ‘aon of Mr. Ryan, the rule was dispensed with, and leave 
granted him to introduce a bill, entitled An act supplementary to an 
act to establish the county of Desha. 

Which was read a first time; when, - 

On motion of Mr. Ryan, the rule was dispensed with for each 
reading, the bill wasread a second and third times, passed, and trans- 
mitted to the Senate for the assent of that body. | 

Mr. Oakley asked and obtained leave to introduce a private bill, 
entitled An act for the relief of James Gibson. 

. Which was read a first time; when, 

On motion of Mr. Oakley, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and trans- 
mitted to the Senate for the assent of that body. 

Mr. Alston asked and obtained leave to introduce a private bill, 
entitled An act to authorize John R. H. Scott and Robert W. Jema- 
son, administrators, &c., to convey certain lands. 

Which was read a first time; when, 
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On motion of Mi. Alston, the rule was dispepsed with for each 
reading, the bill read a second and third times, passed, and was then 
transmitted to the Senate for the as sent of that body. 

“On motion of Mr. Jeti, `> 

Resolved, That the assistant clerk of this House be, and hes is here- 
by, authorized, to employ some competent person-to assist in enrolling 
bills of this House for the remainder of the Session, and that he be al- 
lowed the same per diem compensation ;lhat is now allowed to the 
assistant clerk of the House.- 

On motion of Mr. Bennett H. Martin, the rule was depented with 
to permit him to introduce a bill, entitled: An act to courage the 
killing of wolves in this State. 

Which was read a first-time; when, 

On motion of Mr. Bennett H. Martin, the fate was dispensed with 
for each reading, the bill read a second and third times, passed, and 
was transmitted to the Senate for the assent of that body. 

Mr. Swain introduced by leave, a memorial to Congress, praying 
for the passage of a law authorizing an actual settler on puoig lands 
to enter 320 acres at the: government price. ` 

Which was read a first time, and the rule being dispensed with for 
each reading, the same Was read asccond and third times, passed, 
and was sent to the Senate for the assent of that body. - 

On motion of Mr. Turner, Mr. B. H. Martin was added. to the 
committee on the 16th sections. 

On motion of Mr. Woland, the House adjourned. 


“r 


Wepnespay, December 12, 1838. 

The House met pursuant to adjournment. 

Mr. Barber, from the joint committee on enrolled bills, reported the 
following as correctly enrolled, to wit: à 

An act forthe relief of the late Sheriff of Chicot county. 

An act to lease out the sixteenth sections in the county of Chicot, 
and to incorporate the Chicot county Academy. 

An act to put in force an act entitled an act providing for the ap- 
pointment of Commissioner of Public Buildings, approved the 5th 
March, 1838. 

An act requiring the prosecutin g attorney of the 5th jadicial circuit 
to bring suit. 

An act to establish one additional branch of the Bank of the State 
of Arkansas. 

An act establishing a penitentiary. 


An act to alter the line between the counties of ludepandaace and 
Izard. 
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An act more fully defining the western boundary line of Carroll 
county. 

Ai ct defining the boundary lines between the counties of Frank- 
_ lin and Johnson. 

An act prescribing the terms of the courts therein mentioned. 

An act to incorporate the Helena and Rockroe Turnpike Company. 

An act to create the 7th judicial circuit. . 

Which said bills were then signed by the Speaker. De 

On motion of Mr. Thompson, the House proceeded to the considera- 
tion of the orders of the day. e 

On a motion made by Mr. Thompson, the Housc resolved itself into 
a committee of the whole, to consider the bill, entitled An act mak- 
ing appropriations to defray the expenses of the government for part of 
the year 1838, the year 1839, and part of the year 1840; and the 
bill was finished, the committee rose, and 

Mr. Menefee, from the said committee of the whole, reported the 
bill with sundry amendments. 

Which were agreed to by the House. 

Mr. Ryan moved to amend the bill, by adding a clause appropriat- 
na to pay the messenger of the Governor, for services rendered 
in JO. l í 

Which motion was decided in the negative. - 

Mr. Menefee moved to amend the bill in the 8th line of section I, 
by appropriating $2000 instead of $1500; and by requiring the dis- 
tribution of the acts and journals, as well as the printing. 

Which motion was decided in the negative. 

On motion of Mr. Oldham, the bill was amended, by allowing the 
assistant clerk of the House and the assistant secretary of the Senate, 
the same per diem pay allowed to the clerk and Secretary. 

The bill was then read a third time, passed, and was transmitted 
to the Senate for the assent of that body. 

A message from the Governor, by John J. Clendenin, his private 
Secretary, to wit: . 

Mr. Speaxer—lI am instructed by the Governor to inform the House 
of Representatives, that he has approved and signed, 

A resolution, directing the public printer to print 2000 copies of the 
law for the government and organization of the militia of Arkansas. 

A resolution, requesting the Delegate appointed by the General 
Board of the Bank of the State of Arkansas, to urge the propriety of 
resuming specie payments on the first of January next. 

An act to erect and establish the county of Desha. 

I am also instructed by the Governor to lay before the House a veto 
message. 

Whereupon, the said message was read,-and is in the words follow- 
ing, to wit: E 
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_ Execurtve DEPARTMENT, | 
Little Rock, Arkansas, December. 12th; 1838. 
Gentlemen of the House of Representatives :- 


A bill, which originated i in the House of Representatives, has been 
presented to me for my signature, entitled “ An act for the relief of 
Flavia Mann,” and I regret that it becomes my duty to return the 
bill with my objections to its passage. The-mere features of the bill 
are unimportant, when viewed as ‘applying a remedy to the particular 
case for which it was introduced; but, as a matter of precedent, it is 

eculiarly unfortunate in its character, since it invades the inflexible 
legal rules which govern and control the marriage relations. If. there 
is any one of those rules more inflexible and universal than the rest, it 
is that while the matrimonial connection exists, the wife cannot act as 
a femme sole, acquire and dispose of property, indepéndent of any au- 
thority. It is true.that the bill in form does not propose a divorce, 
but in substance it is as complete and eee: asif it had been made 
so by express language. 

The bill provides that the individual shali be entitled to all the rights, 
privileges, and advantages, of a femme sole, to sue and be sued, plead 
and be impleaded, and, id fact, contains all the essential attributes of 
a final separation between man and wife. If the individual has been 
wilfully abandoned, as affirmed in the preamble of the bill, the circuit 
court is invested with power to apply a complete and prompt remedy, 
and which is never denied when circumstances authorize a judicial in- 
terference in the marriage relations. £ 

The 24th section of the 4th article of the State constitution, prohi- 
bits the legislature from granting diyorces; and deeming that this is 
one in substance and within the spirit of the Been I cannot 
therefore give the bill my. approval. - | 

_ -Your fellow-citizen, 


J. S. CONWAY. 

The EN was then stated from the, chair: Shall this bill bans 
come a law, notwithstanding the objection of the Governor? 

And it was decided in the negative, by Joas and nays, as follows, to 
wit: 

Yeas—Messrs. Alston, Clark, William B. Marshall, . Bennett H. 
Martin, Murphree, Oldham, Sadler, and Wilon—8. ` 

Nays—Messrs., Butts, Duval, Fowler, Gains, Gibson, Hubbard, 
Jett, Lafferty, Lockert, “Magness, James Martin, Maxwell, Menefee, 
Miller; Moss, McGarrah, McFeltch, Neely, Noland, Oakley, Pibourn, 
Roberts, Robinson, Rutherford, Ryan, Sanders, Swain, Taaffe, Thomp- 
son, Trice, Triplett, Tarner, Wilbourn, Yeates, and Mr. Speaker—35. 

A message from the Senate, by their assistant Secretary, of the 
11th instant, to wit: 

Mr. Sreaxer—The. Senate have passed the bill of this body, en- 
titled An act tô incorporate the Black and White River Iron Company, 
with amendmenis. 

In which your concurrence is requested, 
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Whereupon, the amendments were. agreed to, of which the Se- . 
nate were informed by message. 

The Senate have passad an act to put in force an act regulating 
the duties of Auditor and Treasurer, and for other purposes. 

In which bill Eam instructed to ask your concurrence. 

This bill was read a first time; when, | J ` 

On motion of Mr. Noland, the rule was dispensed with for each 
reading, and the bill read a second and third times. 

” Mr. Fowler then moved, that thé bill bé laid on the table until June 
next; and the question stated thereon was decided in the negative, by 
yeas and nays, as follows, to wit: < . 

Yras—Messrs. Clark, Fowler, Hubbard, Maddox, Bennett H. Mar- 
tin, McGarrah, Sanders, Wilbourn, and Yeates—9. 

Nays—Messrs, Alston, Butts, Daval, Gains, Gibson, Jett, Lafferty, 
Lockert, Magness; W. B. Marshall, James Martin, Maxwell, Menefee, 
Miller, Moss, McFeltch, Neely, Noland, Oakley, Oldham, Pibourn, 
Roberts, Robinson, Rutherford, Ryan, Sadler, Swain, Taaffe, Thomp- 
son, Trice, Trigg, Triplett, Turner, Wilson, and Mr. Speaker—35. 

Mr. Gibson moved to amend the bill, by adding a proviso, that the 
salary of the Auditor shall be a full compensation for all services, with- 
out fees or perquisites of office. . | 

Which motion was decided in the negative. 

Mr. Menefeé moved to amend, by striking out $1000, the salary of 
the Treasurer, and insert the figures $750 in lieu thereof. 

Which motion was decided in the negative. 

Mr. Robinson moved, that the House reconsider the vote on Mr: 
Gibson’s motion to amend. 

Which was decided in the negative. 

The question’ then recurred upon the final passage of the bill, and 
was stated from the chair: Shall the bill pass? 

Upon which the yeas and nays were required by five members, and 
being ordered, were as follows, to wit. 

Yeas—Mesers. Alston, Butts, Duval, Gains, Hutchinson, Jett, Laf- 

ferty, Lockert, Maxwell, Menefee, Moss, Mosely, Murphree, Mc- 
Feltch, Neely, Noland, Oldham, Pibourn, Roberts, Rutherford, Ryan, 
Swain, Taatfe, Thompson, Trigg, Turner, Wilson, and Mr. Speaker 
—28. . . 
Nays—Messrs. Clark, Fowler, Gibson, Hubbard, Maddox, Mag- 
ness, William B. Marshall, James Martin, Bennett H. Martin, Miller, 
McGarrah, Robinson, Sadler, Sanders, Trice, Wilbourn, and Yeates 
— 17. n - 

So the question being decided in the affirmative, the bill passed, and 
was returned to the Senate. 

The Senate have passed the following entitled bills of the House, 
and the same are herewith returned, viz: 

An act creating the seventh judicial circuit. 

An act more effectually to define the line between the counties of 
Pulaski and Saline, and for other purposes. 

An act for the sale of certain slaves. 
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An act to establish one additional branch of the. Bank of the State 
of Arkansas, - 

“An.act for the relief of James Gibson. 

- An act for the’relief of Samuel J. Cook. - l 

An act to define the line between the counties of Pike and Hemp- 
stead. 

An act defining the boundary line between the counties of Frank: 
lin and Johnson. 

An act defining more fully the western, ngondery line of Carroll 
coun 

The Senate have conditiei in the preamble and resolation of- thie 
House, concerning the 16th section near Old Fort Smith; which is 
herewith returned. 

The Senate have agreed to the seinen of the House to their 
bill, allowing compensation to the special judges of the supreme 
court, and appropriating a sum of money for that purpose. 

On motion-of Mr. Ryan, the House resolved itself into a commit- _ 
tee of the whole house, to consider the bill entitled An act to cre- 
_ate the office of private. Secretary to the’ Governor, and-after the 
“same was finished, the committee rose from their sitting; and 

Mr. Gibson, froi the said committee of. the whole house, reported, 
the bill with an amendment. ~ 

Which was agreed to by the Howes: 

Mr. Clark then moved, that the said bill be laid on the able until 
the fourth day of July ensuing; and on the question stated, the yeas 
and nays being desired‘ by five members, and ordered, the question 
was decided in the affirmative, by the following vote, to wit: 

Yras—Messrs. Brown, Clark, Fowler, Gains, Gibson, Hubbard, 
Hutchinson, Lafferty, Maddox, Magness, William B. Marshall, James 
Martin, Maxwell, Menefee, Miller, Moss, Mosely, McGartah, Muć- 
phree, McFeltch, Neely, Noland, Oakley, Pibourn, Roberts,. Sanders, 
Taaffe, Trice, Trigg, Wilson, and Mr. Speaker—31. 

Nays—Messrs. Alston, Rotert Bedford, Batts, Daval, Lockert, Ben- 
nett H. Martin, Rutherford, Ryan, Sadler, Swain, Thompson, Trip- 
lett, Turner, Wilbourn, and Yeates—15. 

Leave of absence was granted to Mr. Barber and to Mr. Whiting- 
ton, for to-day. 

On a motion made by Mr. Menefee, the House resolved itself into a 
committee of the whole house, to more fully consider the bill of the 
Senate, to establish the University of the ‘State of Arkansas; and after 
some time spent therein, the committee rose; and 

Mr. Menefee, from the said committee of thé. whole, reported the bill 
with amendments. 

Which was agreed to by the House. 

On motion of Mr. Menefee, the bill was amended in section 2 and 
line 6, by striking out:the words “otherwise as he may deem expedi- 
ent,” ‘and inserting in lieu thereof the words “to the highest bidder, 
giving at least thirty days’ previous notice of the same, by advertiser 
ments, to be published in. all the pewepapers in this State.” . 

38 
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On motion of Mr. Gibson, the 8th section was amended, by strik- 
ing out all the latter part after the word “ and,” and inserting in lieu 
thereof the words “ remain until appropriated for the establishment of 
an university, according to the act of Congress making the donation.” 

The bill was then read a third time, and the question recurring up- 
on its final passage, the question was stated: Shall the bill pass? 

Upon which, the yeas and nays were desired by five members, and 
being ordered, were as follows, to wit: : 

Yxras—Messrs. Alston, Butts, Duval, Gains, Gibson, Hutchinson, 
Jett, Lafferty, Maddox, Magness, William B. Marshall, James Martin, 
Bennett H. Martin, Maxwell, Menefee, Miller, Moss, Mosely, McGar- 
rah, Murphree, McFeltch, Neely, Oakley, Oldham, Pibourn, Roberts, 
Robinson, Rutherford, Ryan, Sadler, Sanders, Swain, Taaffe, Thomp- 
son, Trice, Trigg, Triplett, Turner, Wilson, Yeates, and Mr. Speaker 
Nays—Messrs. Brown, Clark, Hubbard, Lockert, and Wilbourn 

—d. 

So the said bill passed as amended, and was thereupon returned to — 
the Senate, and the assent of that body requested to said amend- 
ment. : 

. Mr. Bennett H. Martin, from the select committee to which was 
referred the bill, entitled An act to incorporate the Carrolton and 
Washington Turnpike Company, reported the same without amend- 
ment. 

This bill wasthen read a third time, passed, and sent to the Senate, 
for the assent of that body. ; l 

On motion of Mr. Oldham, the House re-considered the vote, or- 
dering to lie on the table, to a day beyond the session, the bill enti- 
tled An act to authorize the county courts of the several counties of 
this State, to levy a tax for the purpose of opening roads and improv- 
ing the same, in their respective counties. 

Mr. .Ryan then submitted an amendment to the bill, striking out all 
after the enacting clause, and inserting-a substitute. 

Which was disagreed to. 

Mr. Menefee now moved the previous question, and it was stated 
from the chair: Shall the main question be now put? 

And it was decided in the negative. 

On motion of Mr. Alston, the bill was amended, by providing that 
the act should not be construed to authorize the levying of a tax to 
promote the objects in the bill mentioned, without the consent of the 
majority of the taxable inhabitants of the county. 

The question then recurred upon the passage of the bill, which 
being decided in the affirmative, the same was transmitted to the Se- 
nate for the assent of that body. 

. Mr. Menefee submitted the following resolution: 

Resolved, That it is the opinion of this House, that no member of 
this General Assembly is eligible to the oflice of judge of the 7th ju- 
dicial circuit, created by an act of this General Assembly, and a vio- 
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lation of the 14th section of the 4th article of the constitution, under 
the head of legislative department, in the following words, to wit: 

s No Senator or Representative shall, during the term for which he . 
shall have been elected, be appointed to any civil office under this 
State, which shall have been created, or the emoluments of which 
shall have been increased during his continuance in office.” 

Which was adopted by yeas and nays, as follows, to wit: 

Yras—iMessrs. Brown, Butts, Clark, Duval, Fowler, Gains, Gibson, 
Hubbard, Hutchinson, Lafferty, Lockert, Maddox, Magness, James 
Martin, Bennett H. Martin, Maxwell, Menefee, Moss,. Murphree, 
McFeltch, Neely, Noland, Oakley, Oldham, Pibourn, Roberts, Robin- 
son, Rutherford, Ryan, Sadler, Sanders, Swain, Trice, Trigg, Turner, 
Wilbourn, Wilson, and Yeates—38. _ . : 

Nayvs—Messrs. Alston, Jett, William B. Marshall, Thompson, Trip- 
lett, and Mr. Speaker—6. . a ' a 

Mr. Bennett H. Martin submitted the following preamble and reso- 
lution, to wit: l l 

Whereas, the sub-treasury bill, introduced at the last session of 
Congress on the recommendation of the Executive, proposing to place ` ` 
all the public moneys in the custody of individual officers of the Go- 
vernment, with no other guaranty for safe keeping than their official 
bonds—to enable the officers of Government, by issuing treasury drafts, 
in fact to establish a banking system on the public revenue, and by 
authorizing the Treasurer to purchase with ‘the public funds stock-in 
the State Banks, to obtain control over such institutions, and place the 
whole moneyed. power of the country at the disposal of the Executive, 
is, in the view of this body, fraught with danger to our liberties; and 
not consistent with the spirit of our free Government: Therefore, 

Resolved by the General Assembly of the State of Arkansas, That . 
our Senators in Congress be instructed to vote against any bill of the 
same nature with the sub-treasury or independent treasury bill, defeat- 
ed at the last session of Congress, or any bill under any name what- 
ever, which purports to place the public moneys under the control of 
the President or his officers. ~ E o 

Mr. Butts moved, that, the resolation be laid on the table until 
1849. . o l 

On a. motion made by Mr. Noland, a càll of the House was or- 
dered. 2 i l 

The roll was called over, and the absent members sent for. 

- At the expiration of one hour the roll was again called, whereby it 
appeared that Messrs. Lawson H. Bedford and Brown were absent. 
- The question then recurred upon the motion made by Mr, Butts,, 
and on the question stated, the yeas and nays were required by five 
members, and being ordered, were as follows. - l 

Yuas—Messrs. Alston, Robert Bedford, Butts, Clark, Duval, Hub- 
bard, Jett, Lafferty, Lockert, Wiliam B. Marshall, James Martin, 
Maxwell, Moss, Mosely, McGarrah, McFeltch, Neely, Oldham, Pi- 
bourn, Robinson, Rutherford, Ryan, Sanders, Taaffe, Triplett, Whit- 
tington, Wilbourn, Wilson, Yeates, and Mr. Speaker—30. 
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Navys—Messrs. Fowler, Gibson, Hutchinson, Maddox, Magness, . 


Bennett H: Martin, Menefee, Murphrec, Noland, Oakley, Roberts, 
Sadler, Swain, Thompson, Trice, Trigg, and Turner—17. 

So the said question being decided in the affirmative, the bill was 
ordered to lie on the table for the period specified. 

Mr. Roberts moved for leave to introduce a resolution. 

Which motion was declared to be out of order, by the Speaker.. 

Mr. Roberts then moved an adjournment. 

Which motion was negatived. 

Mr. Fowler, fromthe joint committee on the penitentiary, to which 
was referred the bill entitled An act regulating the discipline of .the 
penitentiary, reported the same with an amendment. 

Which report and amendment were agrecd to. 

On motion of Mr. Fowler, 

Ordered, That the bill be made the special order of the day for to- 
morrow, and then be considered in a committee of the whole house, 

On motion of Mr. Triplett, the House adjourned. 
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Tuurspay, December 13, 1838. 


The House met pursuant to adjournment. È 

Mr. Noland, from the joint committee on enrolled bills, reported 
the following as correctly enrolled, that is to say: 

An act to put in force an act regulating the duties of Auditor and 
Treasurer, and for other purposes. 

-An act more fully defining the linc between the counties of Pulas- 
ki and Saline, and for other purposes. 

An act to incorporate the Black and White river Iron Company, 

An act for the sale of certain slaves. 

` An‘act for the relief of James Gibson. 

An act for the bencfit of Samucl J. Cook. 

An act to define the line between the counties of Pike and Hemp- 
stead. 

Which bills were then signed by the Speaker. 

Mr. Lafferty, from the select committce to which was referred the 
bill, entitled An act more fully defining. the boundary line of Van 
Buren county, reported a substitute therefor, with the same title. _ 

Which was read a first time; when, 

On motion of Mr. Menefee, the rule was dispensed with for each 
reading, and the bill was read a second and third times. 

On motion of Mr. Menefee, the title was stricken out, and the fol- 
lowing was inserted in licu thereof: 

An act authorizing the Commissioners of the town of Clinton to per- 
form certain duties, and for other purposes. 
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~- The question on the final passage of the, þill-was put, and decided 
in the affirmative. 

The bill was then: transmi itted to the- Sonate for the concurrence of 
that bodys- -` 


On motion of Mr. T. hompsoin, Messrs. Menefee and Sadler were 


added to the joint committee on enrolled bills. © < 
* Mr. Roberts introduced the following prearnble and resolution: 
Whereas, an election was held on the 11th day of the ‘present 
monih, . by both houses sitting in jomt session, for a Commissioner- of 
Public Buildings, in absence of any law authorizing said clection, and 
the power of appointing a. Commissioner of the Public, Buildings was 
vested in the Governor, by an act then in force: Therefore, 


Be tt resolved by the Senate and House of Representatives, 'That ihe. 


said election was, and is, absolutely null and void; and that the indi- 
. vidual declared to be elected can, have no right to exercise any of the 
duties of said office, under the election aforesaid: 

The question was then stated from the chair: Shall the Pesobution 
be adopted ? 

Upon which Mr. Roberts called for the yeas and have and the call 
being sustained by five ntembers, they were ordered, and were as fol- 
lows, to wit: 

Yras—Messrs. Lawson H. Bedford, Brown, Butts, Fowler, Gibson, 
Hutchinson, Jett, Maddox, James Martin, Bennett H. Martin, Max- 
well, Menefee, Miller, Moss’ McGarrah, Murphree, McFeltch, Neely, 
Noland, Oldham, Pibourn,- Roberts, Robinson, Rutherford, Ryan, 
Sadler, ‘Sanders, Taaffe, Thompson, Trice; Trigg, Triplett, Tarner, 
Wilbourn, Yeates, and Mr. Speaker——36. 

Nays—Mcessrs. Alston, Robert Bedford, Clark; Hubbard, Lafferty, 
William B. Marshall, Mosely, Whittington, and Wilson 9, 

The said question being decided in the aflirmative, the resolution 
was sent to the Senate for the assent of that body. 

On motion of Mr. Thampson, the House proceeded to the consider, 
ation of the orders of the day. 

A message from the Senate, by their assistant Secretary, to wit: 

Mg: Srraxer—The Senate haye passed a bill, entitled An act 
„to autliérize the Journals of the Senate to be printed. 

In which your concurrence is requested. 

This bill was read a first time; when, 

Of motion of Mr. Thompson, the rule was aa with, and 
the same read a sécond time. 

On motion of Mr, Fowler, 

Ordered, That the bill be considered i in a committee of the whole 
house; and, 

On ‘the mation of Mr. Oldham, the” House resolved itself into such 
committee on the same, and after some: “time spent therein, the com- 
mittee rose; and, | 

Mr. Turner, from the said committee, reported the bill with amend- 
ments. 7 

Which were agreed to. 


| 
! 
| 
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On motion of Mr. Oldham, the rule was dispensed with, and the 
bill read a third time. 

Mr. Robinson moved to strike out the words “ one hundred dollars” 
for copying the Journals of the Senate, and to strike out the words 
“one hundred and fifty dollars” for copying the Journals of the House, 
and insert the words “ fifty dollars” in both places; and the question 
being stated thereon, he called for the yeas and nays, which were or- l 
dered; and were as follows, to wit: 

: Yeas- Merse. William B. Marshall, Robinson, Sandas, and 
Wilbourn—4. 

Nays—Messrs. Alston, Lawson H. Bedford, Robert Bedford, Brown, 
Butts, Clark, Duval, Fowler, Gibson, Hubbard, Hutchinson, Jett, Laf- 
ferty, Maddox, Magness, James Martin, Bennett H. Martin, Maxwell, 
Menefee, Miller, Moss, Mosely, McGarrah, Murphree, McFeltch, 
Neely, Noland, Oakley, Oldham, Pibourn, Roberts, Rutherford, Ry- 
an, Sadler, Swain, Taaffe, Thompson, Trice, Triplett, Turner, Wil- . 
son, Yeates, and Mr. Speaker —43. . 

The motion to amend was therefore decided in the negative. 

The question then recurred upon the final passage of the bill, and 
it was decided in the affirmative. 

The same was returned to the Senate, and the concurrence of that 
body requested to the amendments made by this House. 

The Senate have adopted the following resolution, in which your 
concurrence is asked. 

Resolved by the Senate and House of Representatives, That so much 
of the resolution, adopted by the two houses of the General Assembly, 
as requires the two houses to adjourn this day, be resdinded; and that 
the present session of the General Assembly adjourn sine die, on Mon- 
day, the 17th instant. 

Whereupon, the resolution was concurred in, and the Senate in- 
formed of the fact. 

The Senate have passed a bill, entitled An act to incorporate the 
St. Francis and Mississippi Turnpike Company. 

In which your concurrence is requested. 

This bill was read a first time; when, 

On motion of Mr. Neely, the rule was dispensed with fr each 
reading, the bill read a second and third times, passed, and was then 
returned to the Senate. 

The Senate have passed a bill, entitled An act explanatory of, and 
amendatory to, an act, prohibiting certain persons from holding office, 
approved October 29th, 1836. 

In wbich your assent is requested. 

This bill was read a first time; when, 

On motion of Mr. Thompson, the rule was dispensed with for 
each reading, the bill read a second and third times, passed, and 
was transmitted to the Senate where it originated. 

The_Senate have passed the bills next mentioned, and your assent 
therein is requested. 


~ 
~ ~ 
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An act ‘appropriacns money. to. pay: “William E. Woodr uff, and 
Reed and Budd, for puplishing certain laws in their newspapers. 

This bill was read a first time; when, 

On motion of Mr. T. homipson, the rule was dispensed with for each 
reading, the bill read a ‘second and. third times; passed, and was 
_ returned to the Senate. . 

An act to change the time of the Auditoi's sale of lands forfeited 
for taxes. l 

This bill was read a first time;, siar 

On motion of Mr. Menefee, the rule was dispensed with for -each 
reading, the bill read a second and third times, passed, and was re- 
turned to the Senate. 

The Senate have passed the bill of this body forthe relief of Rich- 
ard Huston, with amendments. 

In which your assent is requested. . 

Whereupon, the amendments were concurred i in, of which fact the ` 
Senate were‘informed. 

The Seriate-have passed the bills next mentioned, in which Jour 
assent is requested. , 

An act supplementary, to an act entitled an act to lscalé the seat of 
justice of Lafayette county. 

This bill was read a first time; when, 

Qn motion of Mr. Thompson, the rule was dispensed with, the bill 
read a second and third times, passed, and. was returned to the Senate. 

An act to repeal the first section of an Act entitled » an act for the 
appointment of notaries public... =~ 

This bill was read a first time; when, 

On motion of Mr. Turner, the rale was dispensed with for exch read- 
ing, the bill read a second and third timés, passed, and returned to the 
Senate. . 

The Senate have passed the bills and resolutions next ER T 
mentioned, in all of which your concurrence is requested. : 

An act to authorize the raising volunteer companies and regiments 
in this State, and for other purposes. 

This bill was read a first time; when, - 

- On motion of Mr. Ryan, the rule was dispensed with for each 
reading, and the biH read a second and third times. 

On motion of Mr. Ryan, the bill was amended in section 7 s by in- 
sering the words “ except their own officers.”. 

The bill then passed, and was returned to the Senate for : a concur- 
rence in the said amendment. 

An act to authorize the! Bank of the State of. Arkansas, or either 
branch, to loan money to any county applying for the same. 

This bill was read a first time. i 

On motion of Mr. Ryan, 

- Ordered, That the said bill be laid on the table until the first. day 
. of July next. 
A preamble and resolution, ‘instructing our Senators i in- Congress to 
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procure the passage of a law, establishing TE mails between 
Memphisiand Little Rock. ` 

This rcsolution was agreed to by the House, of which the Senate | 
were informed. 

A preamble and resolution, instructing our Senators to procure-the 
passage of a law, requiring the line between this overament and 
Texas to be speedily run. 

This resolution was agreed to oy the House, and the same femei 
to the Senate. 

The Senate have passed a bill, eatiied An act to establish a board ` 
of internal improvement for the State of Arkansas, which is presented 
for your concurrence. 

This bill was read a first time; when, 

Mr. Neely moved, that the bill be laid on the table until the 4th 
day of ra next. 

Which motion was decided in the negative. 

Mr, Ryan moved to dispense with the rule, for the second reading. 
of the bill. 

Which motion was decided in the gegane: 

The said bill then passed to a second reading. 

The Senate have passed tbe bills of the House next mentioned, 
amended, in which, cede your assent is requested. 

An act supplementary to an act to establish the county of Pesha, 

The amendment of tkis bill was agreed to, of which the Senate 
were advised. 

An act to provide for the building of a jail in Johnson county. 

The amendment to this bill was also agreed to, of which fact the 
Senate were informed. 

The Senate have passed the preamble and resolution of this body, 
` instsucting our Senators, and requesting our Represenative, in Con- 
- gress, to procure the passage of a law, declaring Little Rock and Van 
Bnren ports of entry, with an amendment. 

In which your concurrence is requested. 

Whereupon, the said amendment was agreed to, of. sah the Se- 
nate were informed. 

The Senate have Sass the memorial of this House, relative to im- 
proving the navigation of the Washita river, and the memorial in re- 
ference to pre-emption claimants, and the same are herewith returned. 

The Senate have passed the bills next hereinafter mentioned, in 
which your concurrence is requested. 

An act to incorporate the Little Rock and Helena Rail-road Com- 

any. 

This bill was read a first time; when, 

On motion of Mr. Ryan, the rule was dispensed with for each 
reading, the bill read a second and third times, passed, and returned 
to the Nenate. 

An act to require the Secretary of State to copy the acts, and for 
other purposes. 
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: This bill was read a first’ times when, > 

“On motion of Mr. Menefee, the rule was. dispensed with for each 
reading, the bill read_a second and third times, passed, and was then 
transmitted to thé Senate, where it originated. 

The Senate have concurred in. the amendments of the House to 
the bill, entitled An act fe ‘establish the University of Arkansas... - 

The ‘Senate have passed the bill of- the House, regulating injunc- 
tions, and the same is herewith returned. p 

Leave of absence'was granted to Mr. Oldham, for the remainder . 
of the session. - 

On motion ‘of Mr. Noland, the House adjourned. 


- ~  Fripay, December 14, 1838. 

The House met pursuant to adjournment. 

Mr. Sadler, from the Joint- committee on enrolled bills, reported 
the following to be correctly enrolled, to wit: 

An act appointing commissioners for the town of Lewisburg, ‘and: - 
other purposes. 

Aniact supplementary to an act entitled an act to incorporate ‘the 
Washington and Little Rock Turnpike Company. 

_ An act regulating injunctions. - 

` An act to provide for building a jail in Conway county, 

An act for the relief of Richard Houston. —__ 

An act supplementary to an act to establish the county of, Desha. 

An act to change the time of the Auditor’s sale for taxes. 

An act to incorporate the Little Rock and Helena Rail-road Com- 

any: 
P an act to require the Secretary of State to copy the acts, and for 
other purposes. . 

An act explanatory of, and amendatory to, an act prohibiting cer-- 
tain persons from holding office, approved October 29th, 1837. 

An act to repeal the first section of an act entitled-an act for the 
appointment of notaries public. 

An act making appropriation to pay William E. Woodruff, for 
printing the acts of 1837 and 1838, in the Gazette paper, as directed 
by the General Assembly. 

An act supplemental to an act entitled an act to locate the seat of 
justice of Lafayette county. 

Also, a memorial to the Congress of the United States, praying for 
an appropriation to clear out the Washita river. 

A memorial to Congress concerning pre-emptions. 

A preamble and resolution concerning the clerk of Chicot county. 

A preamble and resolution of instruction, touching the passage of a 
law by Congress, declaring Little Rock and Yan Buren ports of entry. 
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A preamble and resolution of instruction, concerning the road from 
Little Rock to Strong’s, in St. Francis county. an 

A preamble and resolution, instructing our Senators, and requesting 

our Representative, in Congress, to procure the passage of a law, to 
Te and designate the boundary line between this Government and 
exas. ‘ 

A preamble and resolution, instructing our Senators, and requesting 
our Representative, in Congress, to procure the passage of a law, 
making an appropriation to complete the road from Memphis, ‘Tennes- 
see, to Little Rock. ) l a 

A preamble and resolution, authorizing the conveyance to the Unit- 

ed States of the 16th section near Fort Smith, and the selection of 
another section in its stead. . . 
| Which bills, memorials, and resolutions, were signed by the Speaker, 

A message from the Governor, by George C. Watkins, his private 
- Secretary,. to wit: . 

Mr. Speaxer—The Governor has instructed me to inform the 
House of Representatives, that he has approved and signed, 

An act to establish one additional branch of the Bank of the State 
of Arkansas. - . ` E 

An act establishing a penitentiary. l 

An act to prescribe the terms of the courts therein mentioned. 

On motion of Mr. Thompson, ' . 

Resolved, That the two houses of the General Assembly go into the 
election of President and Directors of the branch of the State Bank 
at Washington, Commissioner of Public Buildings, and Commission- 
- ers for the Penitentiary, this day, at 11 o’clock A. M., and that the 
Senate be requested to attend in the House of Representatives for 
that purpose. l 

Which resolution was then transmitted for the concurrence of the 

Senate. , , 

On motion of Mr. Ryan, . 

Resolved by the General Assembly of the State of Arkansas, That 
‘the Adjutant General of this State is hereby required to desig- 
-nate the uniform and accoutrementsof each officer of the militia, and 
is now required by law, and that he furnish the Public Printer with a 
list of the same, to be printed and affixed to the militia laws, now 
ordered to be printed, and distributed to the militia officers of this 

tate. 

Which resolution was then transmitted for the assent of the Senate. 

Leave of absence was granted to Mr. Robinson, for the remainder 
of the session. . 

Leave of absence was granted io Mr. Gdins, for the remainder of 
the session. 

Leave of absence was granted to Mr. Clark, for the remainder of 
the session. : 

Leave of absence was granted to Mr. Barber, for the remainder of 
the session. 


- ~ oe 
tin 
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On motion of Mr. Mosely, the House proceeded to the consideration 
of the orders of the. day. - a . T o 
A. message from the Senate, by their Secretary: , 
-| Mr. Sezaxer—The Senate have passed the following bills and re- 
_ solutions of the House, and the same are herewith returned, to wit: ` 
pan act declaring certain offences felony in the vicinity of Little 
ock. a “+ 4 . " 
An act in amendment of the 129th chaptef of the Revised Statutes. 
A preamble and resolution, concerning the Sheriff of Chicot county. 


The Senate have passed the bill, entitled An act making appropri- , 


ations to defray the expenses.of the Government, for part of the year 
1838, the year 1839, and part of the year 1840, with sundry amend- 
" ments. T i o 

In which your concurrence is requested. 


te 


Whereupon, the said amendments were agreed to, of which the Se- ` 


nate were advised- by message. 


The Senate have passed the bill and resolution next specified, in > 


which I am instructed to ask the concurrence of this House, to wit: 

An act to authorize the appointment of a Bank Commissioner. ' 

This bill was read a first time; when, i 

On -a motion made by Mr. Robinson, ~- l 

. Ordered, That it-be laid on the table until the fourth day of July 
next. ~ = a . 

A preamble and resolution, instructing our Senators, and requesting 
our Representative, to procure the passage of a law, authorizing this 
State to send two Representatives to the Congress of the United States. 

This resolution was agreed to, and the same returned to the Senate, 


A resolution, authorizing the Treasurer of the State to receive from _ 


the Real Estate Bank at Little Rock, the bonus of $5,000, as stipu- 
lated in the charter of said Bank. 

This resolution was agreed to, and the same returned to the Senate. 

The bill of the House, entitled An act to incorporate the Spadra 
Bluff Coal-mining and Manufacturing Company, was read a third 
time; and, - . 

The bill of the House, to authorize the Governcr to renew the 
bond of the State to the State Bank, and for other purposes, was read 


a third time; and both of said bills passed, and were transmitted for _ 


the assent of the Senate. 


rde 


_ The bill of the Senate for the relief of Charlotte Bardin, was read 


a third time. _ oe 
On motion of Mr. Fowler, the bill was-amended-by striking out all 
after the first section, and inserting therefor the words “ for and during 


her natural life, provided that nothing herein contained -shall be so . 


construed,’ as to prejudice the rights of any of the heirs of said de- 
ceased.” . | | 


The bill then passed, and was sent for the assent of the Senate to - 


said.amendment. oO, an 
The bill of the House for the relief of the Sheriff of Chicot county, 
was taken up; when, ~ ae . 
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On motion of Mr. Ryan, 

Ordered, That the said bill be indefinitely postponed. - 

The bill of the House, entitled An act farther regulating the levy- 
ing and collecting the revenue of this State, was read a third time on 
its final-passage. f 

Mr. Yeates then moved, that the bill be postponed indefinitely, and on - 
the question stated, the yeas and nays were required by five members, 

and being ordered, were as follows, to wit: -~ l 

Yras—Messrs. Alston, Lawson H. Bedford, Robert Bedford, Brown, 
Butts, Clark, Hubbard, Jett, Wiliam B. Marshall, Maxwell, Mosely, 
Neely, Pibourn, Roberts, Taaffe, Trigg, Whittington, Wilbourn, Wil- 
son, Yeates, and Mr. Speaker—2I. ` 

Nays—Messrs. Duval, Fowler, Gibson, Hutchinson, Lafferty, Lock- 
ert, Maddox, Magness, James Martin, Bennett H. Martin, Menefee, 
Moss, McGarrah, Murphree, Noland, Oakley, Robinson, Sadler, San- 
ders, Thompson, Trice, and Turner—22. pos 

Whereby, the motion was decided in the negative. 

On motion of Mr. Jett, 

Ordered, That the bill be committed to a select committee; and 
Messrs. Jett, Bennett H. Martin, and Wilson, were appointed that 
committee. . 

The bill, authorizing Peter T. Crutchfield, administrator of the es- 
tate of John Davis, deceased, to sell and convey certain real estate, 
was read a second time; when, <- 

On motion of Mr. Menefee, the rule was dispensed with, the bill 
read a third time, passed, and was transmitted for the assent of the 
Senate. ‘ 

The bill concerning attachments, was read a second time; when, 

On motion of Mr. Thompson, the rule was dispensed with, the bill 
read a third time, passed, and was then transmitted, for the assent 
of the Senate. l 

The bill to incorporate the Phillips and Monroe county Turnpike 
Company, now came up; and, i ; ; 

On a motion made by Mr. Trice, the order heretofore made, com- 
mitting the bill io a committee of the whole house, was rescinded. 

The bill was then read a third time, passed, and was then re- 
turned to the Senate. j 

The memorial of the Senate, praying that one township of land be 
granted by Congress, to make a road from Columbia, in Chicot county, 
to Natchitoches, in Louisiana, was read a second time; and, 

On motion of Mr. Thompson, the rule was dispensed with, the 
same read a third tinte, passed, and was returned to the Senate. 

The bill of the Senate to amend an act concerning assignments, 
was read a second time; and, 

On motion of Mr. Thompson, the rule was dispensed with, the bill 
read a third time, passed, and was then returned to the Senate. 

The bill of the Senate, concerning days of grace on commercial 
paper in certain cases, was read a second time; when, 
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On motion of Mr. Menefee, the rule was dispensed with, the bill 
read a third time, passed, and was returned tothe Senate. . 

‘The bill of the House, tò prohibit-the publication or. promulgation 
of such doctrines as are known and understood to be abolition doc- 
trines, was read a, third time. Be ae 

On motion of Mr. Fowler, the ‘bill was amended, by adding the | 
following, to wit: oe Gi mee nn 

“‘ And after the penitentiary shall be ready for the reception of con- 
victs, such imprisonment shall be in the penitentiary, with confinement 
to hard labor;.and this act shall take effect from and after its passage. 

The bill then passed, and was transmitted for the assent of the Se- 
nate, ` i fF ER Sn no a 
A message from the Senate, by their Secretary: : 

~ Mr. Speaxer—The Senate have passed the bill-of the House, to 
authorize John R. H. Scott and’ Robert W. Jamison, administrators 
of the estate of George Jamison, late of the county of Johnson, de- 
ceased, to convey certain lands, and the said bill is herewith retarned. 
_ The Senate have adopted the resolution of the House, concerning 

certain elections on to-day, with amendnients. - 

In which I am instructed to ask your. assent. >. a 

Whereupon, the same were agreed to, of which the Senate were 
informed. by message. at l l $ 

The House now resolved itself into a committee of the whole house, 
to consider the bill entitled An act regulating the discipline of the pe- 
nitentiary; and after the same was considered throughout, the commit- 
tee rose; and i a D, 


s 


the same with sundry amendments. 
” ' Which was read and agreed tos _ 
The bill was then read a third time; and the main ‘question was 
then stated from the chair: Shall the bill pass? ot 
- Upon which, Mr. Lafferty called for the, yeas and nays, and the 
call being sustained, by. five members, they were ordered, and were as 
follows, to wit: i l a i; 
` Yeas—Messrs. Brown, Butts, Clark, Daval, Fowler, Gibson, Lock- 
ert, Maddox, Bennett H. Martin; Maxwell,. Menefee, Miller, - Moss, 
Murphree, Oakley, Pibourn, Roberts, Rutherford, Ryan, Swain, 
Taaffe, Thompson, Trigg, Turner, Whittington, Wilbourn, Wilson, 
and Yeates—28. ` “i ` P eek: 
_Nays—Messrs. Alston, Hubbard, Hutchinson, Lafferty, Magness, 
William- B. Marshall, James Martin, Mosely, McGarrah, McFeltch, 
Neely, Robinson, Sadler, Sanders, Trice, and Mr. Speaker. 
Whereby, the said bill passed, and was transmitted for the assent 
of the Senate. . pier | E Rn ae 
. The hour designated by both houses for holding certain elections 
having now arrived, the Senate appeared in the Representative Hall 
for that purpose,.and took seats prepared for the occasion. 
It was then announced, that nominations would then be inorder for 


Mr. Menefee, from the said committee of the whole house, reported 
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a President of the Branch of the State Bank at Washington, in 

Hempstead county. l ~ 

Mr. Thompson nominated Burgerr D. Jerr, therefor, and no other 
being made, the roll of cach house was called over, and the members 
voting, it appeared, that Burkett D. Jett received 56 joint votes. 

The members of the House of -Representatives who voted for Bur- 
kett D., Jett, were Messrs. Alston, Robert Bedford, Brown, Clark, Du- 
val, Fowler, Hubbard, Hutchinson, Jett, Latferty, Maddox, Magness, 
William B. Marshall, James Martin, Bennett H. Martin, Maxwell, 
Menefee, Moss, Mosely, McGarrah, Murphree, McFeltch, Necly, No- 
land, Oakley, Pibourn, Roberts, Robinson, Rutherford, Ryan, Sadler, 
Sanders, Swain, Taaffe, Thompson, Trice, Trigg, Turner, Whitting- 
ton, Wilbourn, Wilson, Yeates, and Mr. Speaker—43. >- 

Nominations were declared to be in order for eleven Directors for 
said branch. l 

Whereupon, the following individuals, and no others, were nomi- 
nated for the said directors, viz: 

Abrabam Block, Robert H. Scott, William Trimble, Henry Cheat- 
ham, William Moss, Josiah N. Wilson, James Sloane, David Foran, 
Asa Thompson, James Trigg, and Hogan Moss. 

_ The roll of each house was called over, and the members voting, 
it appeared, that each of the candidates received fifty-two joint votes, 
except 

- Asa Thompson, who had 51, 

James Trigg, who had 50, and 

Hogan Moss, who had 51, 

The members of the House of Representatives who voted for the en- 
tire nomination, as aforesaid, were Messrs. Alston, Robert Bedford, 
Brown, Clark, Duval, Hubbard, Hutchinson, Jett, Lafferty, Lockert, 
Magness, William B. Marshall, James Martin, Bennett H.- Martin, 
Maxwell, Menefee, Mosely, McGarrah, Murphree, McFeltch, Neely, 
Noland, Oakley, Pibourn, Roberis, Robinson, Rutherford, Ryan, Sad- 
ler; Sanders, Taaffe, Trice, Turner, Whittington, Wilbourn, Wilson, 
Yeates, and Mr. Speaker—38. i 

Mr. Fowler voted for the said nomination, except for Asa Thompson, 
James Trigg, and Hogan Moss. | 
` Mr. Trigg voted for the said nomination, except for James. Trigg. 

Whereby, it appeared, that 


Abraham Block received 40 votes, 
Robert H. Scott a 40 ” 
Wiliam Trimble a 4) 7 
Henry Cheatham » 40 ” 
William Moss | se 40 ” 
Josiah N. Wilson ae <A (72 
James Sloane i 40 ” 
David: Foran. he 40 ” 
Asa Thompson ji 39 ” 
James Trigg a 38” 


Hogan Moss a 39 7 
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Whereupon, if was proclaimed, that Burkett D. Jett, for President, 
and ‘Abraham Block, Robert H. Scoth William Trimble, Henry 
- Cheatham, William Moss, J osiah N. Wilson, James Sloane, David 
` Foran, Asa Thompson, James Trigg, and Hogan Moss, for Directors 
of the Branch of the State. Bank at Washington, had each received 
a majority of all the votes, and were cach daly elected to mt such 
offices, for the term and period prescribed by law.. 
Nominations were announced to be in order, for three commission- 
ers of the penitentiary, to be located and built at or near Little Rock. 
: The following individuals were then nominated therefor, and no. 
others, to wit: 
William Gilchrist, John McLain, Ee Ae More, C L. Jeffries, F. 
A. McWilliams, Emzy Wilson, and John Humphries. 
The roll of -each house was called over, and the memper voting; it 
appeared, that- i 


William Gilchrist received 36 joint votes, l 
John McLain ý 15 ” f 

_ Elijah A. More be Jas r. 2 

- Charles L. Jeffries Ye a: a Cae? 
Francis A. McWilliams ” ee 
Emzy Wilson ao: a I, Be 


And John Humphries a oe aR 

The vote of the House of Representatives was as follows,-to wit: 
` For Gilchrist—Messrs. Alston, Robert Bedford, Duval, Fowler, Hub- 
bard, Jett, Maddox, Bennett H. Martin, Maxwell, Menefee, Miller, 
Mosely, McGarrah, Murphree, Neely, Oldham, Ryan, Sadler, Swain, 
Taaffe, Trice, Trigg, Turner, Whittington, Wilson, and Yeates—?26. 

For McLain—Messrs. Brown, Fowler, “Gibson, Maddox, Bennett 
H. Martin, Maxwell, Murphree, Noland, Roberts, Rutherford, Ryan, 
Sadler, Turner, and Whittington—14. 

For Morc—Messrs. Lawson H. Bedford, Brown, Fowler,Hutchinson, 
Lockert, Maddox, Magness, William B. Marshall, James Martin, 
Maxwell, Menefec, Miller, Murphrec, MclI*cltch, Neely, Noland, 
Oakley, Roberts, Ryan, Sadler, Swain, Thompson, Trice, Trigg, 
Tarner, and Mr. Speaker—26. 

For Jeffries—Messrs. Alston, Lawson H. Bedford Robert Bedford, 
Clark, Duval, Hubbard, Hutchinson, Jett, Sane Lockert, W illiam 
B. Marshall, James Martin, Bennett H. Martin, Moss, Mosely, Mc- 
Garrah, McFeltch, Neely, Oakley, Pibourn, Robinson, Rutherford, 
Sanders, ‘Taaffe, ‘Thompson, Whittington, Wilbourn, Wilson, Yenta, 
and Mr. Speaker—30. 

For Mc Williams—Messrs. Lafferty, Lockert, Moss, Mosely, Oakley, 
Pibourn, Robinson, Rutherford, Swain, Trigg, and Wilson—Lt.. 

For Wilson—Messrs. Alston, Robert Bedford, Brown.Clark, Duval, 
Gibson, Magness, Menefee, Miller, Noland, Oldham, Sanders, Thomp- 
son, Wilbourn and Mr. Speaker—15. | 

For Humphries—Messrs..Lawson H. Bedford, Clark, Gibson, Hub- 
bard, Hatchinson,- Jett, eye Magness, -William B. Marshall, 


pa 
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James Martin, Moss, McGarrah, McFeltch, Oldham, Piboarn, Ro- 
berts, Robinson, Sanders} Taaffe, Wilbourn, and Yeates—21. . 

Whereupon, it -was proclaimed, that William Gilchrist, Charles L. 
Jeffries, and Elijah A. More, had each received a majority of all the 
votes given for such commissioners, and that each was duly elécted 
such commissioner, for the term and period prescribed by law. 

The Senate then withdrew. 

On motion of Mr. Trice, the House adjourned. 


wt 


l l Saturpay, December 15, 1838. 

The House met pursuant to adjournment. l 

Mr. Sadler, from the joint committee on enrolled bills, reported the 
following to be correctly enrolled, to wit: - - 

An act to incorporate the St. Francis and Mississippi Turnpike ~ 
Company. - 

An act to authorize the Governor to dispose of the Seminary lands. 

An act to incorporate the Napoleon and Little Rock Rail-road 
Company. 

An act to provide for the election of a clerk in Chicot county. - 

An act concerning days of grace on commercial paper in certain 
cases. 

An act more particularly to define the line between the counties of 
Scott and Crawford. 

An act concerning assignments. 

_An act to regulate bills of exchange. 

An act making appropriations to defray the expenses of the Go- 
vernment, for part of the year 1838, the year 1839, and part of the 
year 1840. 

An act to amend the 129th chapter of the revised statutes. g 
i An act declaring certain offences felony in the vicinity of Little 

ock. 

An act to authorize John R. H. Scott and Robert W. Jemason, 
administrators of the estate of George Jemason, deceased, to convey 
certain lands. 

Which said bills were then signed by the Speaker. 

.A message from the Governor, ‘by George C. Watkins, his private 
Secretary, to wit: 

Mr. Seeaxer—I am instructed by the Governor to inform the House 
of Representatives, that he has approved and signed the following 
acts, memorials, and resolutions, to wit: 

An act for the relief of Richard Huson. 

Memorial to Congress, respecting the navigation of the Washita 
river. ; 
An act to provide for the building a jail in Johnson county. 
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An act regulating injunctions. 


An.act.supplémentary to an act entitled ai act to incorporate the 


Little Rock and Washington Turnpike-road Company. | 

Preamble and resolution, respecting the military road from Mem- 
phis, to Strong’s, in St. Francis county.  - 
5 Resolution respecting the: establishment of poe of entry in this 

tate. < 

An act for the relief of James Gibon. a a ’ 

An act creating the seventh judicial circuit. _ 

An act for the-sale of certain, slaves. 

An act concerning the Revised Code. 

An act to authorize Jane Jacobs, widow and deak of Jobn 
Jacobs, late of ae sa conni deceased, to sell certain real 
estate, ` 


_ 


An act to aartend an act éntitled an act . omoda the Fayette- ( R 


ville and Ozark Turnpike Company. 

An.act more fully defining the western boundary of Carroll county. 
i An act to alter the line between the counties of Independence and 

ard. 

An act defining ihe boundary line between the counties of Frank- 
lin and Johnson. 

An act to amend an act entitled an.act to incorporate the Fayette- 
ville and Van Buren Turnpike Company. ` - e 


Resolution respecting the 16th section, in township 8 north, of range - 


32 west. 


An. act appointing commissioners for the town of Lewisburg, and 


for other purposes. 

An act for the benefit of Samuel J. Cook. - 

An act to define the line between the counties of Pike and Hemp- 
stead. _ 

An act for the relief of John Lindley, of Green county. 

An act to authorize Catharine M. McGruder, administratrix of the 
estate of the late Samuel B. McGruder, and guardian of Antonia > 
McGruder, to'sell certain property. - 

A resolution, instructing our Senators, and requesting our Repe 


1 


sentative, in Congress, to adyocate the passage of a law, authorizing — 


the early survey. of all the public domain within this State. 
An act supplementary to act te.establish the county of Desha. . 


Mr. Bennett H: Martin, from the select committee to which was re- 


ferred the bill, entitled_An act further regulating the levying and col- 
lecting the revenue of this State, reported a substitute’ with the like 
title. . 

“Which was read.and disagreed to. 

Mr. Thompson then moved, that the original bill be laid on the 
table until the first day of December, A. D. 1839; and on the ques- 
tion stated, the yeas and nays being required by five members, they 
were ordered, and are as follows, to wit: 

Yuas—Messrs. Alston, Butts, Clark, Fowler, Gibson, Hubbard,’ 
Hutchinson, Jett, Lafferty, Maddox, William B. Marshall, Maxwell 
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Moss, McFelich, Neely, Oakley, Pibourn, Rutherford, Ryan, Swain, 
Taaffe, Thompson, Trice, Trigg, Triplett, Wilbourn, Yeates, and 
Mr. Speaker—328. 

Nays—Messrs. Duval, Magness, James Martin, Bennett H. Martin, 
Menefee, Murphree, Noland, Roberts, Sadler, Sanders, Turner, and 
Whittington—12. 

So the question was decided in the affirmative, and the postponing 
order made. 

A message from the Senate, by their Secretary, to wit? 

Mr. Srraxer—The Senate have passed, with amendments, the 
following entitled bills of the House, viz: 

An act to change the manner of summoning grand and petit jurors, 
and to fix the per diem allowance to grand jurors. 

An act’to encourage, the killing of wolves. 

The amendments to both of said bills were agreed to, of wich the 
Senate were acquainted. 

The Senate have passed the bills next hereinafter naoned, in all 
of which I am instructed tò ask the concurrence of this House, viz: 

An act to authorize the Real Estate Bank to invest funds in stocks. 

-This bill was read a first time; when, 

On motion of Mr. Oakley, the rule was dispensed with for each 
reading, the bill was read a second and third times, passed, and 
was returned to the Senate. 

An act authorizing the purchase of furniture for the State-house. 

,This bill was read a first time; when, 

‘On motion of Mr. Thompson, the rule was se with, and 
the bill read a second time. 

On a motion of Mr. Menefee, the House resolved itself into a com- 
mittee of the whole house, to consider the said bill, and after the same 
was completed, the committee rose; and 

Mr. Menefee, from the said committee of the whole, reported the 
bill without amendment. 

The bill was then read a third time, the rule being dispensed with 
for that purpose, passed, and was returned to the Senate. 

An act to authorize the Commissioner of Public Buildings to con- 
tract to build a jail. 

This bill was read a first time; when, 

On motion of Mr. Jett, the rule \ was dispensed with, and the bill 
read a second time. 

On motion of Mr. Lockert, 

Ordered, That.the said bill be referred to a select committee; and 
Messrs. Lockert, Fowler, and Menefee, were appointed that commit - 
tee. 

An act modifying the penal code to correspond with the. establish- 
ment of a penitentiary. 

This bill was read a first time; when, 

On motion of Mr. Fowler, the rule was dispensed with for each 
reading, the bill was read a second and third times, passed, and was 
returned to the Senate. © 
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. The Senate hsve passed å a bill entitled ‘An act for- the. election of 
a clerk in Chicot county. ` 

In which bill. I am instracted to ask your concurrence. 

This bill was read a first time; when, 

` On motion of Mr. Triplett, the rule- was dispensed with for each 
. reading, and the bill was read a second and third times.- | °. 

On motion of Mr. Menelik it was amended by adding an enacting 
clause thereto. 

“The bill then passed, arid was- returned to the Senate, and. the as- 
sent of that body asked to'the amendment. ` - 


~ 


The Senate have passed the bill of the House, entitled An act to. 


amend the law concernin g roads and highways, and the same is here- ` 


with returned. 

Also, a resolution,, relative to the establishment. of two additional 
land-offices in this State. . 

This resolution was assented to, and the same returned to the Se- 
nate. 

The Senate have adopted the following resolution, to wits be 

Resolved, That the joint committee on enrolments be authorized to 
change the act to incorporate the Little Rock and Helena Rail-road 
Company, by striking out of the said act the words « ‘thirty-first, ” and 
insert in lieu thereof the word “ third.’ 


Which resolution was agreed to, of which fact the Senate were © 


acquainted. i 

The House then proceeded to the consideration of the orders of 
the. day. = 

Mr. Alston moved, that the House now go ‘into a committee of the 
whole on the bill of the Senate, entitled An act to mc porate the 
Little Rock Insurance and ‘Trust Company., , 

Which motion was decided in the negative. 7 

Mr. Alston then moved that the House rescind the order requiring 
that it be considered in a committee of the whole house. 

Which was likewise decided in the negative. ~ 

The bill entitled An act to incorporate the Little Rock and Colum- 
bia Turnpike Company, was read a second time; when, — > 

On motion of Mr. Triplett, the rules were dispensed with, the bill 
read a third time, passed, and was transmitted: to the Senate. 

The bill of the Senate, entitled An act to prohibit the i issuing of 
small bills, notes, or change tickets, was read a third time, passed, and 
returned with a sane to ues to the amendment of this House to 
the bill. - 

‘Mr. Sadler introduced the following predmble and resolution, fo 
wit: 

Whereas, it is ME to this General Assembly, by a petition 
from sundry citizens of Pope county, that the building of machinery 
on Petit Jean river will be dangerous to the health of said citizens; 
and, whereas, it is represented by said petition, that the said river of 
Petit Jean is capable of Pane made riab by slight improve 
ment: Therefore, i 


: 
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Be it resolved, That the said Petit Jean river be declared naviga- 
ble from the mouth of said river, to where the range line between 
ranges 23 and 24 west, crosses said river. 

Which was read, and laid onthe table for one day. 

A message from the Senate, by their assistant secretary: 

Mr. Sreaxer—The Senate have adopted a resolation,- requiring 
the two houses to go into an election for President ofthe State Branch 
- Bank at Fayetteville, at one o’clock P. M., to-day. | 
' In which resolution your concurrence is requested. , 

On motion of Mr. Turner, the resolution was amended, by striking 
out “one,” and inserting half-after two;” and including the election 
-of a judge and attorney for the State for the seventh judicial circuit, 
. at the same time. . 

The resolution, as amended, was then agreed to,: returned to the 
Senate, and the concurrence of that body requested to the amend- 
ment. 

The bill to incorporate the Little Rock Trust and Insurance Com- 
pany, came up in the orders of the day for a third reading;-when, 

Mr. Trice moved, that it be laid on the table until June next; and 
on the question stated, the yeas and nays were required, and whereby 
the question was decided in the negative, by the following vote, to wit: 

Yeas—Messrs. Fowler, Gibson, James Martin, McGarrah, Mur- 
phree, Pibourn, Sanders, Trice, Trigg, and Wilson—10. ae 

Nays—Messrs. Alston, Lawson H. Bedford, Robert Bedford, Butts, 
Duval, Hubbard, Hutchinson, Jett, Lafferty, Lockert, Maddox, Mag- 
_ hess, Bennett H. Martin, Maxwell, Menefee, Moss, McFeltch, Noland, 
Oakley, Roberts, Rutherford, Ryan, Sadler, Taaffe, Thompson, Trip- - 
` lett, Turner, Whittington, Yeates, and Mr. Speaker—30. 

On motion of Mr. Trice, . 

Ordered, That said bill be referred to a select committee; and 
Messrs. Maxwell, Gibson, Mosely, Oakley, Murphree, Butts, and 
Bennett H. Martin, were appointed the said committee. 

On motion of Mr. Maxwell, : 

Ordered, 'That the committee have leave to sit during the session of 
the House. l 

A message from the Senate by their Secretary: 

Mr. Spraxer—The Senate have passed the billof this House, en- 
titled An act to incorporate the St. Francis and Little Rock Turnpike 
Company, with amendments. 

In which I am instructed to ask your assent. 

Whereupon, the amendments were agreed to, of which the Senate 
were acquainted. ə 

The Senate have passed the bill of the House, entitled An act to 
provide for the adjustment and recovery of costs in criminal cases from 
the proper county, with amendments. 

In which your concurrence is requested. “ 

Whereupon, the said amendments were disagreed to, of which the 
Senate was acquainted by message, and asked to recede from the said 
amendments. 


oN 
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The’ Senate iare agredd to the sstnpe dents of this House, to the 


_ résolution touching ‘certain’ elections to be held to-da 


ay. 

The Senate have passed the following entitled bills of the House, 
and the same are herewith returned, to wit: 

An act authorizing Peter T. Crutchfield, administrator of the es- 
tate of John Davis, deceased, to sell and convey certain real estate. 

An act authorizing the cleric of Van Buren county to keep his of 
fice at Clinton. 

An act for the relief of. ‘William Cook, Sheriff of White county. 

.An act to incorporate, the Randolph and Green county Turnpike 
Company. 

An act to.incorporate the Spadra Bluff Coakmining and Manu- 
facturing Company. 

The hour designated by both houses for. the election of ‘certain of- 


- ficers hereinafter specified having arrived, the Senate appeared in the 


Representative Hall for a purpose, and took seats 3 prepared for the 
occasion. _- i 

Nominations were declired to be -in. _ order for a’ President of the’ 
Branch of the State Bank at Fayetteville, inthe plate of J dcob W. 
Walker, deceased. `+ 

Whereupon, Onésimus Evans, Washington L. Wilson; and - James 
Herrington, were nominated therefor, and no others. 

The roll of each house y= called oyer, and ng memng voting, 
it appeared, that 


Evans’ received 23 joint votes, | 
Wilson 9 26 : a" 
Herrington 2 4 oo. 


Vote of the House of Representatives: 

For Evans—Messrs. Alston, Butts, Hubbard, Je ett, William B: Mar- 
shall; Maxwell, Neely, Roberts, Ryan, Sadler, Sanders; Swain, Wilson, 
and Mr: Speaker—-l4. > 

For Wilson—Messrs. Fowler, Gibson, Lafferty, Lockert, Maddox, 
Magness, James Martin, Bennett H. Martin, Menefee, Moss , Mosely, 
Murphree, Noland, Pibourn, Rutherford,- Taaffe, Thompson, Trice, 


Trigg, Triplett, Turner, Whittington, Wilbourn, and Yeates—2-4. 


For Herrington—Messrs, Lawson H. Bedford, Hutchinson, McGar- 


:-rah, and McFeltch—4. | 


No individual having received a majority of all the votes given, the _ 
second vote was given, as follows, Herrington being withdrawn: 

For Evans, 25 joint votes, ~~ p es 

« Wilson, 30°“, “ | T 

Vote of the House of Representatives: 

“For Evans—Messrs. Alston, Butts, Daval, Hubbard, Hutchinson, 
Jett, William B. Marshall, Maxwell, Neely, Roberts, Sadler, Sanders, 
Swain, Taaffe, Wilson, and Yeates—16, 

For Wilson—Messrs. Laison H. Bedford, Fowler, Gibson, Lafferty, 
Lockert, Maddox, Marphres James Martin, "Bennett H. Martin, Menc- 


fee, Moss, Mosely, Murphre McFelich, Noland, Oakley, Pibourn, Ru- 
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therford, Ryan, Thompson, Trice, Trigg, Triplett, Turner, Whiting- 
ton, Wilbourn, and Yeates—27. - 

Whereupon, it was proclaimed, that Wasmineron L. Wirson, for 
President of the Branch of the State Bank at Fayetteville, had receiv- 
ed a majority of all the votes present, and was duly elected to fill such 
office, for the term and period prescribed by law. 

Nominations were then declared to be in order for a Judge of the 
seventh jadicial circuit. 

Richard C. S. Brown and Andrew Scott were nominated therefor, 
and no others, and the following is the result: 

Richard C. S. Brown received 31 joint votes, 

Andrew Scott "66 19. és 

Vote of the House of Representatives: 

- For Brown—Messrs. Alston, Butts, Duval, Gibson, Jett, Lockert, 
William B. Marshall, James Martin,. Moss, Mosely, McGarrah, Mur- 
phree, McFeltch, Neely, Pibourn, Sanders, Taaffe, Whittington, and 
Mr. Speaker—-19, 

For Andrew Scott—Messrs. Lawson H. Bedford, Fowler, Hutchin- 
son, Maddox, Magness, Bennett H. Martin, Menefee, Oakley, Ro- 
berts, Rutherford, Ryan, Sadler, Swain Thompson, Trigg, Triplett, 
Turner, and. Veates—-18.° 

Whereupon, it was proclaimed, that R. C. S. Brown, for judge of 
the seventh judicial circuit, had received a majority of all the votes 
present, and was duly elected to fill such office for the term and period 
prescribed by law. - 

Nominations were then declared to be in order fora prosecuting at- 
torney for the seventh judicial circuit. 

. The following individuals were in nomination therefor, to wit: 

Géorge W. Lamoin, John M. Wilson, William A. McLain, John 
Widgery, and Samuel D. Blackburn, and the following is the result: 

George W. Lamoin received, in joint ballot, no votes, 


John M. Wilson & Gs “ te 
William A. McLain & e e és 9 « 
John Widgery c ©“ u € 33 u 


Samuel D. Blackburn “ a ee ee? a 

Vote of the House of Representatives: , 

For George W. Lamoin—None. 

For John M. Wilson—Messrs. Robert Bedford, Hubbard, Lafferty, 
Roberts, Sanders, Wilbourn, and Wilson—7. 

For William A. McLain—Messrs. Alston, James Martin, Menefee, 
Neely, Ryan, Turner, and Whittington—7, 

For John Widgery—Messrs. Lawson H. Bedford , Butts, Duval, Gib- 
son, Jett, Lockert, Maddox, Moss, Mosely, McGarrah, Noland, Oakley; 
Rutherford, Swain, Thompson, Trice, and Trigg—1l7. 

For Samuel D. Blackburn—Messrs. Fowler, Hutchinson, Magness, 
William B. Marshall, McFeltch, Pibourn, Sadler, Taaffe, Triplett, 
Yeates, and Mr. Speaker—IL1. 

No individual having received a majority of the votes given, ‘the 
second vote was given. 


pave 
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John M. Wilson being withdřawni, and G. W. Paschal being nomi- - 


nated, the vote stood as f lows, ‘to wit: 
For G. W. Lamoin, | 4 joint votes, 
> John Widgery, ~ ‘18. 
“s SS: D. Blackburn, 7 > Dos 
i D A. McLain,, Lhe? 9 a a.a 
” G.W. Paschal, § 5 7” ” ue ae 

Vote of the House of Representatives: 

For G. W. Lamoin—Messrs.: Lawson H. Bedford, Gibson, J: ames 
Martin, and Bennett H. Martin—4. 

For John Widgery—Messrs. Butts, Jett, Lafferty, Lockert, Moss, 
McGarrah; Noland, -Pibourn, Roberis, Rutherford, Thompson i Trice, 
- and Trige-—13. 

For S. D. Blackburn—Messrs. Robert Bedford, Fowler, Hutchinson, 
Magness, McF'eltch, Sadler, and Mr. Speaker—7, 

For William A. McLain—Messrs: Alston; Neely, Ryan, Sanders, 
Swain, and Whittington—6. 

eh Paschal—Messrs. Daval; Maddox, Menefee, Turner, and Wil- 
son—~< 

No individual haying received a majority of the votes given, the 
third vote was given, as follows: 

G. W, Lamoin, S. D. Blackburn, and G. W, sates. being with- 
drawn. g i 

For John Widgery, ` -23-joint votes,. wae, ie 

“« WilliamA. idi 96 « e 

Vote of the House of Representatives: 


For John Widgery—Messrs.- Butts, Duval, Gibson, Jett, Lafferty, 


Lockert, Maddox, Magness, Moss, McGarrah, Noland, Oakley, Pi- 
bourn, Rutherford, Taaffe, Thompson, Trice, Trigg, and Triplett 
—19. 
For William A.. McLain—Messrs. Alston, Lawson H. Bedford, Ro- 
bert Bedford, Fowler, Hubbard, Hutchinson, James Martin, Bennett H. 


+ 


Martin, Menefee, Murphree, McFeltch „Neely, Ryan, Sadler, Sanders, . 


Swain, Turner, Whittington, Wilson, Yeates, and Mr. Speaker—21. 
~ Whereupon,- Wirum A. McLar was declared to be duly elect- 
ed for the term. and period prescribed by law... 

Mr. Trice moved an adjournment, which was negatived by yeas 
and nays, as follows: 

Yeas—Messrs.. Lawson H. Bedford, Fowler, Gibson, Hubbard, 
Hutchinson, Maddox, Magness, William B. Marshall, James Mar- 
tin, Bennett H. Martin, Mosely, Marphree, McFeltch, and Trice 
—14. 

Nace Ne: Alston, Butts, Daval, Jett, Lafferty, Lockert, Max- 
‘well, Menéfee, Mosely, Neely, Noland, Oakley, Pibourn, Ruther- 
ford, Ryan, Sadler, Sanders, Swain, Taaffe, ‘Trigg, Triplett, Tuis 
ner, Whittington, Wilson, Yeates, and Mr. Speaker—26. 

Mr. Bennett H. Martin, from the select committee to which was 
referred the bill, entitled -An act to regulate the sale of the 16th sec- 
tions in this State, pepe a substitute therefor. 
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Which was read a first time, and passed to a second reading. 
On motion of Mr. Triplett, the House adjourned. 


Monday, December 17, 1838. 


The House met pursuant to adjournment. - 

Mr. Maxwell, from the standing committee on internal improve- 
ments, to which was referred the memorial of sundry citizens of Mon- 
roe county, reported, that they deem further legislation on that matter 
to be inexpedient, and asked to be discharged from the further consi- 
deration of the same. 

‘Which report was agreed to, and the committee discharged accord- 
ing to prayer. 

A message from the Senate, by their assistant Secretary, to wit: 

Mr: Srraxer—The bill of the House, for the relief of Reuben 
J. Rambo, has passed the Senate with sundry amendments; one in 
the title, by inserting the words “ and others,” and the rest in the 
body of the bill. 

In which amendments I am instructed to ask your concurrence. 

‘Whereupon the amendments were agreed to, of which the Senate 
were acquainted. 

The Senate have passed the bill of the House, entitled An act re- 
gulating the discipline of the penitentiary, with an amendment. 

In which your concurrence is requested. 

Whereupon, the amendments were agreed to, of which the Senate 
were acquainted. 

The bill of this House, entitled An act authorizing the Governor to- 
renew the bonds of the State to the State Bank, has passed the 
Senate with an amendment,. 

In which your concurrence is requested. 

Whereupon, the amendment was disagreed to; and, 

On motion of Mr. Fowler, 

Ordered, That a committee be appointed by the House, to “confer 
with such committce as the Senate may appoint, touching the disa- 
greement between the two houses relative to said amendment. 

Messrs. Fowler, Mencfee, and Noland, were appointed the said 
" committee, of all of which the Senate were acquainted. ~ 

The Senate have agreed to the amendments made in this body to 
their bill, entitled An act to authorize the raising volunteer companies 
and regiments i in this State, and for other purposes. 

The Senate have concurred to the amendments of the House, to 
the following entitled bills, to wit: 

An act to prohibit the issuing of small bills, notes, or change tick- 
ets. 

An act to authorize the Journals of the Senate to be published. 
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‘The. bill of the House fi the relief of clerks of county ne has 
passed the Senate with sundry amendments. 

In which your concurrence i is requested. 

Whereupon, the amendments were agreed to, of which the Senate 
were acquainted. <4 


The bill entitled An act to sitions the county courts of the seve- ` 


ral counties of this State to levy a tax for the purpose of opening roads 
and improving the same, within their several counties, has _passed 
the Senate, and is herewith returned. 

Mr. Menefee, from the joint committee on enrolled bills, reported 
the following bills, d ea and eho to be correctly enrolled, 
to wit: - 

An act to encourage the killing of eee in this State. 

_ An act to authorize the!county courts of the several counties of this 
State to levy a tax for the ` purpose of opening the- Toads and i improv: 
ing the same within their respective countics. 

An act to amend the law concerning roads and highways, 

An act to change the manner of summoning grand and pelit jurors, 
and to fix the per dièm allowance of- grand ‘jurors. . 

Coan act to incorporate ne St. Francis and Little Rock Turnpike 
mpany. 

An ae for the relief of! Reuben J. Rambo and others. 


county. 

An act regulating the discipline of the penitentiary. 

An act to incorporate | the Randolph aad Green county Turnpike 
‘ Company. 

An act modifying the penal code to corres spond with the establish- 
ment of a penitentiary. | 

An act to incorporate the Phillips and Monroe county Turnpike 
Company. - 


An act to, incorporate | the Columbia and Little Rock Turnpike 
Company. 

An act to authorize the Real Estate Bank of the State of Arkan- 
sas to invest funds in stocks. 

An act to authorize the raising of volunteer companies and regi- 
ments in this State, and for other purposes. 

- A memorial to Congress, for a road from Columbia, in Chicot county, 
through Union county, Se. - 

A resolution, instructing car members itt Congress to procure the 
passage of a law, to allow “Arkansas two Representatives i in the House 
of Representatives, inthe next Congress. 

An act authorizing the purchase of furniture for the State-house. 

An aét to prohibit the 1 ipsuing of small bills, notes, or change tick- 

ets. 
_ An act for the relief of iclerks of county courts. 

Which said bills were then signed by the Speaker. 

Mr. Maxwell, from;the select committee to- which was referred An 
act to incorporate the Little Rock Insurance and Trast Company, Te- 

41 


| 
i 
5 


An act for the relief of George Counts, Clerk of Van Buren 
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ported, that the majority of said committee had agreed upon sundry l 


amendments to the bill, and asked the adoption of the same. 


- Mr. Oakley then made a motion, that the House do disagree to the ~ | 


said report, which is as follows, to wit: 

Amendments. ~ l 

lst. Section 2. Amend by striking out, in the ‘7th and 8th lines, the 
name of “ Jacob W. Walker,” and insert the name of ‘ Onesimus 
Evans.” 

2d. Section 4. Strike out all after the word “and” in the 14th 
line, the words “to arbitrate,” in the 15th line, inclusive; strike out 
all after the word “ act,’ to the last word in the 18th line, inclusive. 

3d. Section 6. Strike out all after the word “ lives,” in the second 
line, to the word “life,” in the fourth line, inclusive. 

4th. Section 10. Strike out the last word in the third line, and in- 
sert the word “may,” in lieu thereof; strike out the words “ have 
power to” in the. 4th line. 

5th. Section 12. Add to the 7th line the words “or at such rates 
as may be agreed upon between said company and the guardian or 
guardians of such infant, insane person, or lunatic.’” 

6th. Section 14. In the 23d line, strike out all after the word “ re- 
gulations;” in the 21st line, between the words “risk” and “ fixing,” 
insert “ to the amount of capital stock of said company.” . | 

Uh. Section 23. Add these words: “That when any real estate 
shall be mortgaged to said company, the mortgage by which such real 
estate is held by said company, shall be recorded in the county where 
such real estate shall be situated.” 

The question on agreeing to the said amendments was ordered to 
be put separately. > . 

Mr. Fowler moved that the House disagree to the Ist amendment 
as reported. 

Which motion was decided in the negative, and was equivalent to 
its adoption. 

Mr. Fowler then moved that the name of Onesimus Evans be 
stricken out, and the name of David Walker be inserted in lieu there- 
of, : 

Which motion was declared out of order. 

The question was put separately on agreeing to the second, third, 
fourth, fifth, and seventh amendments, above reported, and was de- 
cided in the affirmative, and the question on the sixth decided in the 
negative. : 

Mr. William B. Marshall moved the following amendment, to be 
added to the 29th section of the bill, to wit: 

Provided, that the legislature of this State shall, at all times, have 
control over said charter, 'to alter the same in such manner as may be 
deemed expedient by said legislature. i 

On motion of Mr. Triplett, 

Ordered, That this amendment be laid on the table. 

Mr. McGarrah then moved that the said bill be indefinitely post- 
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poned and on the question státed, the yeas and nayg were required 
by five members, and are as follows; to wit: 


' Yras—Messrs. Fowler, Hubbard, Hutchinson, Lafferty, William 


B. Marshall, McGarrah, "McFeltch, Pibourn, Trice, and. Wilbourn 
—10. . 

Nays—Messrs. Lawson H. Bedford, Butts, Duval, Gibson, Maddox, 
Bennett H. Martin, : Maxwell, Menefee, Moss, Murphree, Neely, 
Oakley, Rutherford, Ryan, Sadler; Swain, Taaffe, Trigg, Triplett, 
Tarner, Whittington, Yeates, and Mr..Speaker—23., 


Whereby, it appeared, that a quorum did not vote on the said ques- - 


tion. 

Pending further proceedings on the bill, 

A message was received from the Governor, by George C. Wat- 
kins, his private Secretary, to wit: 

Mr. Seraxer—The Governor has instructed me to inform the 
House of Representatives, that he has approved and signed, . 

An act in amendment of the 129th, chapter of the revised statutes. 

-An act to authorize John R. H. Scott and Robert W. Jemason, 


administrators.of the estate of George Jemason, late of the county of . 


Johnson, deceased, to convey certain lands. 

Memorial to Congress, advocating the renewal of pre-emption laws. 

An act declaring certain offences felony in the vicinity of Little 
Rock. 

An act making appropriations to defray the expenses of the Go- 
vernment, for part of the year 1838, the year 1839, and part of the 


year 1840. 
The Governor has also instructed me to present io the House the 
following veto message, to wit: Oe 


EXECUTIVE DEPARTMENT, 
Little Rock, Arkansas, December 17th, 1838. 


Gentlemen of the House of Representatives: 


A bill which originated in the House of Representatives, entitled 


« An act providing the mode of filling vacancies in the offices of She- 
riffs, Clerks, Coroners, &c. ,” has been presented to me for approval. 
Withholding my signature from the bill, it becomes my duty to assign 
my objections to its passage. 

It imposes unnecessary trouble-upon the people and the Executive, 
as well as many other officers of the government, and this trouble is 
also attended with more or less expense. 

Ample provisions having been heretofore made, there is no necéssi- 
ty for such alaw. Were it to become one, it would be difficult for 
the Executive to have the laws faithfully executed, as required by the 
constitution of the State. - 

Should the boundary line between this State and the Government 
of Texas be established before the meeting of the General Assembly 
at its next regular session, Miller county, which is now disorganized, 
and has not-a single officer in it acting under the laws of Arkansas, 
could not be organized in: the manner: pointed out by this bill. 
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Where there is not an officer in any county, the Executive cannot - 
issue a writ of election to the Sneriff or Coronor of that county, there 
being none; and elections to be legal, must be conducted according to 
the laws—the laws make it necessary to have certain officers to con- 
duct elections. : i 

In Miller county, were this bill to pass, a legal clection could not, 
without further legislation, be held; and the executive authority to ap- 
point essential officers being taken away, the county must remain dis- 
organized, and the laws could not be faithfully executed by the Exe- 
cutive through officers legally elected. ; 

This bill not only makes provisions for filling vacancies in the offices 
of Sheriff, Clerks, Cor nors, County Treasurer, and County Surveyor, 
but it extends to township cfficers, Justices of the Peace, and Consta- 
bles, and requires the Exccutive to issue a writ of election to fill each 
vacancy, and would make clections perhaps more numerous than the 
weeks in the year. ‘The people themselves do not require such fre- 
quent elections for their subordinate officers, and to be called together 
as often as provided for in this bill, would be, it is believed, often in- 

“convenient, disagrceable, and harrassing to them, so much so, that 
many of them would not attend the polls at such special elections. 

The constitution of the State provides for the election of such officers 
every two years, at the gencral! electious, but makes no provisions for the 
filling of vacancies which may happen between these general elections, 
At general elections,itis presumed ,that the whole people entitled to vote, 
turn out and vote. When we havea fair expression of their will thus de- 
clared, no one has a higher regard for it than the present Exccutive. 

But, knowing, as we all do, that the people will-not en masse turn 
out to the polls at those special clections for subordinate officers which 
were not generally known, and if known, are not cared for, we could 
not expect such elections to produce a fair expression of the wishes of 
the people. ` 

Suppose a defaulter is returned on a special clection. The Govern- 
or could not commission him. Suppose he is returned the second and 
third time. Still the Governor is bound to withhold a commission; 
and under this bill would have no remedy by filling the vacancy in the 
manner now authorized. 

Yet, the constitution declares “ He shall take care that the laws be 
faithfully executed.” In conclusion—the law proposed by this bill, I 
deem impolitic, unwise, and altogether unnecessary, and therefore can- 
not give it my sanction. Your fellow-citizen, 


J. S. CONWAY. 


The privale Secretary of the Governor then withdrew. 

On a motion made by Mr. Sadler, a call of the House was or- 
dered. l ; 

Whereupon, the clerk called over the roll, and furnished the ser- 
geant-at-arms with a list of the absentces. 

At the expiration of one hour, the sergeant-at-arms reported, that 
he was unable to find any of the absent members, and believed that 
most of them had left the city. ` 
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. “The roll. was then called over, whereby it appeared, that there was — 
less than a quorum. —- Ce 
‘The House then took, a recess until 4 o'clock post meridian. . 


; ÅFTERNOON, 4 o'clock. 

A message was received fom the Senate, by their assistant ‘Secre- 
tary, to wit: 

Mr. Speaxer—The Senate havé passed the following resolution, 
and your concurrence therein is requested, , to wit: 

Resolved, That the Senate appoint a committee of two, to act with 
such committee as’ may be appointed on the part of the House of 
Representatives, to call upon the Governor and inform him, that both 
houses of the General Assembly have finished all the business now be- 
fore them, as far as the same can be done, and will be ready to ad- 
journ, sine die, this evening, at 6 o'clock. ~ 

And Messrs. Brown and Clark have been appointed the committee 
on the part_of the Senate. 

This resolution was concurred in by the members present, and 
Messrs. Oakley, Bennett H. Martin, and Yeates, were appointed a 
committee on the part of the House, to perform and act with said com- 
mittee of the Senate. 

A message from the Governor, by George C. Watkins, his private 
Secretary, to wit: 

Mr. Neeaxer—The Governor has instructed me to inform the 
House of Representatives, that he has approved and signed, 

An act to incorporate | the St. ‘Francis-and Little Rock Turnpike 
Company. | | 

An act to incorporate the Phillips and Monroe counties Turnpike 
Company. 

An act to authorize the printing of the Journals of the Senate. 

An act to incorporate the Columbia and Little Rock Turnpike 
Company. 

An act to authorize the raising of volunteer companies and regi- 
ments in this State, and for other purposes. ‘ 

A memorial to Congress: respecting military roads. 

An act to amend the law concerning roads and highways. 

An act to encourage the killing of wolves in this State. 

An act to authorize the county courts in the several counties of this 
State tolevy a tax, for the purpose of opening roads.and improving the 
same in their respective counties. 

An act to change the manner of summoning grand and petit jurors, 
and to fix the per diem allowance to grand jurors. 

An act for the relief of George Counts, clerk of Van Buren county. 

An act for the relief of Reuben J. Rambo and others. 

Resolution to instruct our Senators, &c., to advocate the passage 
of alaw, giving to this State two Representatives in Congress. 

An act modifying the penal code to cor trespond with the establish- 
ment of a penitentiary. 

An act regulating the discipline of the penitentiary. 

The private Secretary then withdrew. _ 
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Mr. Oakley, from the joint committee appointed to wait on the Go- 
vernor, reported, that they called upon his Excellency, and informed 
him that the legislature would adjourn, sine die, at six o’clock this 
evening—that his Excellency informed the committee, that he would 
sign all the bills he intended to sign, by that time. 

The hear of six having passed, 

On a motion made by Mr. Yeates, 

The Speaker proclaimed, that the House of- ee ae stood 
adjourned, sine die, by virtue of a joint resolution of both houses, here- 
tofore adopted for that purpose. 

G. MARSHALL, Speaker 
of the House of Representatives. 
SamvueEn H. HEMPSTEAD, Principal Clerk 
of the House of Representatives. 


APPENDIX TO THE J OURN. AL OF. THE HOUSE OF RE- © 
PRESENTATIVES ‘OF THE GENERAL ASSEMBLY OF 
THE STATE OF ARKANSAS, SESSION: OF EIGHTEEN 
HUNDRED AND THIRTY-EIGHT, e UNDER 
THE ORDER OF THE HOUSE. 
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AUDITOR’S REPORT. 


ave 


Avprror’s OFFICE, 
l Little, Rock, Arkansas, 5th November, 1838. ? 
To His Excellency, J AMES S. Conway, 
Governor of the State of Arkansas. 

Srmr—For your information, and that of the General Assembly, the 
Auditor has the honor to submit the following report of the fiscal af- 
fairs of the State, from the first day of November, 1837, to the -30th 
September, 1838, inclusive. 
‘Tabular statement, marked A, exhibits the amounts of appropria- 
tions made in 1837 and 1838, and the balances of appropriations 
made in 1835 and 1836, reported as unexpended 31st October, 1837; 
the amounts of warrants, drawn under their appropriate heads, from 
the Ist day of November, 1837, to the 30th September, 1838, inclu- ` 
sive; and the balance of each- -appropriation unex pended. By refer- 
ence to:this statement, it will be-seen that warrants have been drawn 
on the Treasurer to the amount of $64,876 59; and, by a note added 
thereto, it will also be seen that the Treasurer has paid to J. J. An- 
thony the sum of $297 87, under a law, without a warrant from the 
Auditor. This sum, added to the amouht of warrants drawn, shows 
the total expenditures to be $65,174 46. 

The statement marked B, shows the white and slave population of 
each county, (which was obtained from the Secre office, pe is 
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inserted for information ;) the number of persons taxed; the number of 
acres of land; the number of town lois; number of slaves; the num- 
ber of horses, mares, mules, jacks, and jennies; the number of neat 
cattle; the number of pleasure carriages; the tax on peddlers, on 
billiard'tables, and ninepin alleys; the amount of merchants’ and bro- 
kers’ stock, including money at interest; the number of saw mills; the 
number of tan yards; and the number of distilleries; and the value of 
of each species of property, where practicable to obtain the same 
from the tax-lists furnished this office by the clerks; the total value of 
taxable property; and the total revenuc of each county for the year 
1838, as far as returns have been received at this ofice. To obtain 
the information given in this statement from the tax-lists, required much 
time and labor. Where the different kinds of property taxable are 
not specified, or the value of each species of property not separately - 
shown, the fault is not to be attributed to this office, but to the imper- 
fections of the tax-lists; for some of them do not even show what pro- 
perty is taxed. It is however believed that these imperfections in the 
tax-lists are gencrally to be attributed to the want of a form prescribed 
by law. By section 142 of “ An act providing for the levying and 
collecting the revenue of this State,” approved March 5th, 1838, the 
Auditor is hereafter required, prior to the first day of January in each 
year, to furnish the assessor of each county a copy of an assess- 
ment-list, and the clerk of cach county a copy of a tax-list; so that if 
they choose, (for itis believed that the law does not enjoin it on them), 
to conform to the copics furnished, accurate and systematic lists of all 
ae property, in cach county, may hereafier be returned to this 
office. ° : 
When the fulfilment of duties required of one officer depends so 
much upon the performance of those required of others, as it does in 
our revenue laws, a single default in one officer must tend to create 
confusion. 

However seldom it might be necessary to usc a remedy against 
officers, for wilful neglect or great delay in performing official duties, 
for the interest of the State, it seems essential that some law should be 
passed, which would insure to this office, from the clerks, annual tax- 
lists of the several counties. By reference to the tabular statement of 
taxable property, it will be seen that some clerks have not furnished 
tax-lists forthe year 1838; and strange as it may appear, the clerk 
of Chicot county has not furnished this office, up to this time, (30th 
September, 1838), with a tax-list of Chicot county for any year since 
1835. To obtain from the clerk the tax-lists, which are essential in 
settling with the Sheriff, the Auditor, in the discharge of his duty, has 
used his best exertions. The record of official letters in this office, 
will show that the Auditor applied to the clerk for tax-lists of 1836 
and 1837, and, not obtaining them, reported the delinquency of the 
clerk to the attorney for the State in the second judicial circuit, and 
requested his official aid in obtaining the tax-lisis. But if any action 
was had by the attorney, it is not known to the Auditor, and was not 
sufficient to produce to this office the tax-lisis. As the last remedy, 
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the facts were reported, andan appeal made by the Auditor, in a: 
communication to the judge of the county court of Chicot county; 
but still not obtaining the tax-lists, the Auditor feels. bound to state the 
facts in his report, believing some legislative action necessary, to pro- 
tect the interests of the State. Would it not be better to prohibit the 
clerks, by law, from delivering to sheriff collecting tax-lists, before 
transmitting properly authenticated copies to the Auditor? ` 

Accounts which may hereafter become due from collectors, if not 
paid in proper time, may, by our present revenue law, be expeditiously 
collected by the coroners, upon distress warrants, issued by the Au- 
ditore But without some further legislation, requiring coronersto give 
official bonds, amply sufficient, and prescribing a speedy method of 
collecting all moneys retained by them, there might be as great delay 
in collecting from them, as there formerly was in collecting from de- 
linquent sheriffs. E 

The statement marked C, exhibits the amount received at the 
Treasury, from all sources, from the first day of November, 1837, to 
the 30th September, 1838, inclusive ; and the balance of each fund 
in the Treasury on the 31st October, 1837; with the respective amounts . 
retained by the ‘Treasurer, for money expended by him, in collecting 
the portion of the surplus revenue of the United States allowed this 
State, and for commission, at ten per cent., on money paid into the 
Treasury, for redemption of lands, from the 12th September, 1836, 
to the 3lst October, 1837. | 

By a communication to this office, the Treasurer, considering the 
$294 75 of the surplus revenue retained necessarily expended in col- 
lecting the surplus revenue, and deeming the sum of $2100 43, re- 
tained by him as commission on money paid fer redemption of land, 
allowed him by law, has not paid these amounts into the Bank, to the 
credit of the State. A legal question being thus involved, some com- 
petent tribunal will hereafter haveto decideit. ‘This being the case, 
in making estimates of ordinary revenue, this sum of $2100 43 is not 
considered available funds in the Treasury. a 8 
- [In addition to the amount öf the saline fund, shown in statement 
marked C, from bonds recently filed in this office, by the Governor, 
for collection, the sam of $475 appears to be due from individuals, 
to whom the Governor of the Territory of Arkansas, in 1832, under 
an act of Congress, leased salt springs, for a term of five years, com- 
mencing on the Ist day of October, 1832, and ending with the 30th - 
September, 1837. - | 

Notes on individuals, amounting, in the aggregate, to $2028 23, 
bearing ten per cent. interest, and belonging to the seminary fund, 
are in the hands of the Treasurer, in addition to the amount of this 
fund exhibited in the tabular statement. 

Tabular statement marked D, is an exhibit of the State debt, which, _ 
on the 30th September, 1838, amounted to $46,355 11, without de- 
ducting taxes assessed in 1838, not yet due. _ | 

The statement marked E, contains estimated expenditures and re- 
ceipts, from the first day of October, 1838, to the 30th Sa 
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1840, and the anticipated amount of State debt on the 30th Sep- 

tember, 1840. 

No appropriation having been made to pay sheriffs for taking the 
census of the different counties, in 1838, itis recommended that a law 
be passed, authorizing the Auditor to enter to the credit of each she- 
riff, on his account for taxes of 1838, the amount due him for taking 
the census. The compensation of sheriffs, for assessing and collecting 
taxes, in many of the counties remote from the seat of government, is 
but small, and frequently much reduced by the expense of a journey 
to the Auditor’s office, to settle their accounts. Whether it would be 
proper, or an act of justice, to allow them traveling expenses, when 
punctual in settling their accounts, the members of the General As- 
sembly; in their wisdom, can decide. : 

_ After the appropriation of $500 was made, to pay for recording, in 
well bound books, the abstracts of all taxable lands in this State, re- 
ported to this office, the Auditor prescribed forms for six large books, 
which have been made in the best manner, and will, it is believed, be 
amply sufficient to contain a register of every tract of land in the State. 
All of the military bounty lands, reported by the Commissioner of the 
General E,and-office to this office as patented, have been recorded in 
one book, and amount to 6074 tracts, systematically arranged under 
the captions of 183 townships, in which they are respectively situated. 

More than one-third of all other lands reported to this office, has 
been registered in a like systematic order. 

This method of arranging the lands was not required of the Auditor 
by law, but, although quite tedious and laborious, for the sake of order, 
it was adopted. The books procured for recording lands cost $203; 
leaving ouly $297 of the appropriation of $500. It will be neces- 
sary for the legislature to pass a law making an additional appropria- 
tion, and also to increase the compensation for the trouble of arranging 
the lands in township order, or the Auditor may not be able to obtain - 
a competent clerk to complete this important work. A ; 

After all the lands are arranged in township order, were the lines 
of the several counties, which are now made to run with dividing 
ridges, roads, traces, or paths, and small streams, changed and made 
conform to the lines of the public surveys, an omission to tax any tract 
of land might be detected. 

Having endeavored to give a full and detailed statement of the 
financial affairs of the State, in accordance with law, before closing 
this report, the Auditor would just remark, that, if, during a space of 
three and a half years, amidst the multlplicity of responsible official 
duties required of him by numerous enactments of laws, he at any 
time diverged to the right or left from the path of his duty, it was not 
intentional, and must be assigned to the fact that all men are fallable. 
He now has the honor to submit his report. 

Very respectfully, 
Your obedient serv’t, 
of Public Accounts of the State of Arkansas. 
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EXPENDITURES. 


A Tabular Statement, exhibiting the amounts of appropriations made in 1837 and 1838, and the balances of appropriations seis in 1835 and 1836, reported as unexpended alst 
October, 1837; the amounts of warranis drawn, under their appropriate heads, from the lst day of November, 1837, to the 30th September, 1838, inclusive; and the balance of 
each appropriation unexpended. 


AMOUNT OF AMOUNT `“ BALANCES 


FOR WHAT PURPOSES APPROPRIATED. 
APPROPRIATION.| EXPENDED. UNEXPENDED. 

1, {To pay members and officers ofthe General Assembly in 14387, and membersin 1838, - . : - - - s $41,000 $28,548 $12,452 

2. {To pay clerks aud door-keepers of the General Assembly i in 1838, z ë : E - - P 3 2,000 1,102 . 898 

3. [To pay condngent expenses of the House of Representatives in 1837 and 1838, $ à an is - x - - 1,500 620 60 879 40 

4. |To pay contingent expenses of the Senate in 1887 and 1838, - - - - - - - - - - - 1.500 898 58 601 42 

5. 1To pay enrolling clerks in 1837 and 1888, - - - - “ - - - - Š - - 2.000 896 75 1,103 25 

$e } To pay salary of Governor, unexpended 31st October, 1897, - - - š s - - - : . 2.000 1,333 33 | - . 666 67 

7. | Co pay salaries of supreme ' judges, unexpended 31st October, 1837, - - z : š - z - - . 5,400 4,050 1,350 

8. | Uo pay salaries of circuit judges, unexpended 31st October, 1837, : = . z - . z - > 9,000 6,600 2,400 
-@. J To pay special judges of the circuit court, - - z ; i - 1,000 1,000 ' 

10. {To pay salaries of the Secretary of State, Auditor, and Trenducee: unespended 81st Ociebar, 1837, - 3 z : 2,100 1,750 , 350 
il. {To pay salaries of prosecuting attorneys, - - r - - - 2,250 1,589 80 660 20, 
12. [To pay contingent expenses ofthe Executive Department, Supreme Court, Anditor, anı) Treasurer, and fewarils for fugitives, 4,397 15 2,470 74 1,926 41 
13. |To pay Registers of Land-offices, and Auditor, fur lists of laniis, un *xpended 31st October, 1837, z ` - ~ 583 09 489 55 | 93 54 
14. |To pay far | printing laws which take effect from and alter their passage, and the journals of 1837 and 38, - - 1,500 385 87 1,114 13 
16. {To pay for job printing for both houses of the General Assembly, in 1837 and °38, - - - . $ - r 1,000 804 45 195 55 
16. [To pay. expenses of printing the revised code, and agent for superintending the printing thereof, 6,000 6,000 l 
1% {To pay special appropriations, as per acts of 8th N vember, 1833, 11th and 29th November and 19th December. "1837, _and “ 

per acts of 16th and 23.) February and 5th March, 1333, not contained under other heads, : z i s E 4,977 35 4,901 05 76 30 
18. |To pay expenses of calling out militia, under the act of 3f March, 1838, s z . . à 12,000 12,000 
19. {To pay sheriffs’ fees and other contingent expenses of calling out militia, under act of ad March, 1838, - 2,000 l 2,000 
20. |To amount appropriated by act of 34 March, 1333, to carry into effect the 11th section of said act to sustain the sovereignty ` ' 

of the State, . - : : ; - - . = - - - - - - - 50,000 50,000 
21. {To pay salary of Reporter of decisions of the Supreme Court, -o - - - - - - - - 150 75 | 75 
22. {Uo pay tor recording abstracts of vuis, and for books for that purpose, : - - 500 203 297 
23. |To pay funeral expenses of Hon. J. J. A authory, 3159, with addition il amount necessary to pay ¢ account allowed D. G. Eller, 163 50 163 50 l 
34, | To pay members a the Gueral Assembly, for balances due them on accuunt of mileage in 1836, unexpended 31st Oc. 

; tober, 1837, - : . - - a . œ - - 1,397 21 692 71 '704 50 
25. {To pay ‘salary of Adjutant Garou aihiennandel: 31st October, 1837, . - - 100 91 66 _ 8 34 
26. [To pay for printing the acts and j surnals of the General Assembly in 1835, and job printing, unexpended 31st October, 1887, 121 39, 60 ' 61 39 
27. {Po pay salaries of pros -cuting attorneys iu the Territory of Arkansas, unexpended 31st October, 1837, —- - . 1,002 92 150 852 92 
28. | Co pay electors of President ai Vice President, unexpended 3lst October, 1837, a 16 39 : _ 16 39 
29. To amount appropriated by act of 8th November, 1836, to enable the Governor to obtain a loan of $40, 000, unexpended 31st 

October, 1837, - - i - 3 1,000 = 1,000 
30. | Lo balance of appropriation by net of 3 November, 1335, to pay contingent expenses of the Territory of Arkansas, 

unexpended 31st Uctober, 1837, . - 22 96 22 96 
31L. | Lo balance of appropriation by act of 31 Novomber, 1835, ie pay Executive postage, and to pay for bringing election a 

returns, unexpended 31st October, 1837, - . & - > ~ x 506 25 506 25 
32. [To pay salaries of Territorial Auditor and ‘Treasurer, aoui 31st October, 1937, i e or ir ee 2,578 56 2,578 56 


*Norer.—-The sum of $64.876 59 is the amount of all warrants issued on the Treasurer, since the 8lst October, 1837; but the Treasurer has filed in this office J. J. Anthony’ 3 
receipt for 8297 87, paid him on ‘the Ist December, 1837, for lost scrip, according to the requisitions of “ An act for the relief of'J. J. Anthony, »? approved November 27ih, 1837. This 
amount was paid, under the law, without a warrant from the Anditor ; therelpte to show the total amount of expenditures, add $297 87 to $64,876 59, and these two items will make 


$65,174 46, being ihe full amount expended. a 
ELIAS N. CON ey Auditor of Public Accounts le 
Auprror’s OFFICE, of the State of Arkansas. 
iule Rock, Arkansas, Seplember 30, 1838. 


Í , | [J 
A STATEMENT, 
Exhibiting the white and slave population of each county; the number of persons taxed; the number of acres of land; the number of town lots; number of slaves; the number of horses, mares, Hitler: jacks, and jennies; the number of 


neat cattle; the number of Lo cariages; the tax on peddlers, billiard tables and nine-pin alleys; the amount of merchants’ and brokers’ stock, including money at interest; the number of saw-mills; the number of tan yards, and the 
number of distilleries; and the value of each species of property, where practicable to obtain the same from the tax-lists furnished this office by the clerks; the total value of taxable property, and the total revenue of each county, for the year 1838, as 


far as returns have been received at this office. 
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cs ro) 5 cS 5 3 5 cs Seucils > c os o =} 5 = = Ss] o oS © g fa) 3 © © 
= |a |z Z > zZ > z > Z ELE Z > 2 |> |s| Sl 25.852 |> Zoe Z |> E X 
Arkansas 1,680, 853| 649| 130,129) $483,441) 101| $14,480! 566| $273,500! 670 | $36,915! 5,2:5' 833,531| 2 | $350 |$ $63,659 2 | $7,500] $913,276] *$1,230 92: 
Benton 1,875) 111| 249 480 1.760) 39) 2113| 68 37,140} 473 28,895, 9ls| 15,157 9,050 2 $6501 1 | $100 94,764 118 453 
Conway 1,258 92| 345] 36,825} 180,564 26] 6,250) 62 50,320| 487 31,500} 1,784] 21,100 | 12,871] 1 500 i 253,205! 316 503 
Crawford 1,919 449 - : - 
Carroll 2,098; 97| 389 50 609 1,184 9,750 1 2 82,288| ` 102 86 
Chicot 787) 2,126 l 
Crittenden 1,290, 475| 196| 140,826| 671,552| 63| 4,087; 277| 128,500, 307 14,905} 973| 9,710 604 s 829,258) 1,036 71 
Clark 1,062; -539} 257| 156,908 1,500} 305 532 1,138 7,060) 2 |' 800| 1 100 874,160) 1092 70 
Franklin 1,591! 251 280) 27,976 90,724 16 1,140: 147 73,900 427 25,827) 1,041} 11,507 21,013! 3 1,106) 2 4,150 229,406 286 75 
Green 1,470) 59 178 | r 71,506 90 631 
Hempstead ` 2,409] 1,556] 575| 226,864, 928,502| 227| 86,824! 906| 530,780| 1,391 90,455) 2,861; 381,152) 8 | 1,810 10,560; 3 | 2,800! 1 100| 1 300! 1,682,883| 2,103 60 
Hot Spring 1,054 187| 267 ano 133,776 45,605 23,860 14,429| 2 230 4,439] 2 1,000 ` 228.339] 985 42 
Independence 2,545) 559) 560) 95,247 | 782.512 978 14 
Izard 1,369 92) 255! 6,900 23,075| 47 95! 52 525 957 1,010, 1 1 3 85,216 106 77 
Jefferson 807) 773| 245) 77,858) 894,121} 24! 16,900) 446| 280,850) 524 27,270) 1,541] 16,785 i 55,800 10 | 27,00¢| 1 750 768,976 981 54 
Jackson 786) 254| 207) 64,319 i ' 838,132 422 66 
Jobnson 2,040! 397| 400) 36,593; 154,704 4,720 ` 100,570 40,400 17,238 75 4 } 3,200} 2 | 1,970 222,858} 456 79 
Lafayette 283| 1,325 ' l f ; 
Lawrence 2,010) 231| 408) 58,243 | 838,288} 422 86 
Monroe 468 85| 295 126,704)  492,232| 22) 2,800) 33 23,550] 208 11,990, 546| 7,588 6,700 ` 544,350 680 40 
Madison 1,605] 27, 291; 2,879 15,120 12 7,200; 448 22,900] 691| 8,284 1,224 6 600] 55,341 69 19 
Marion 1,272; 8e] 255 ` 56,624 70 78 
Miller | . | 
Mississippi “| BOS, 469) 14% 88,243 249 187 BAS 424.872 531 09 
Pulaski 2473} 595) 674 168.829, 672,900 443| 293,745) 831) 180,450 758 86,676, 2,054; 21,777| 6 | 1,825 107,666 8 | 17,80¢ - 500 1,353,339) 1,948 86 
Pope 1,978} 209} 394| 15,528 70,973 97 52,755! 624 40,833! 1,547' 20,547| 2 | 100 : | 2 | 2,50C} 2 300 188,008} 235 OF 
Phillips 1,409] 839; 750 254,974) 1,277,136 120,445] 560; 297,553; . 503 31,370; 2,213) 241,776 48,600, 1 | 6,000] 2 | ¢ 600) - 1,805,8-0| 3,088 10 
Pike 597 a 1271 8,605 36 23,250] ` 283 18,980: 678! 6,780 : | 57,339 82 92 
Poinsett l 
Randolph 1,768) 211; 464| 33,999 | ; i 241,200 301 59 
Sevier 1,494 622, 296) 24,941 87,2081 11 900| 378 195,800) 864 43,200) 1,729; 17,290! 2 225 5,000 349,708 504 294. 
Saline 1,526] | 837; 300| 74,795) 242,284| 157] 10,452; 226) 126,527) 545 82,600} 1,004! 12,421] 2 400 23,871| 2 | 3,000 451,555) 564 50 
Scott 1,515] 106, 250 | 62 28,900) 469 ! 27,572) 1,182 13,728; ) 70,204 87 75: 
St. Francis 1,874) 223) 45% 109,315 546,570 151 82,850} 446 | 27,481) 1,492! 16,340! 3,490} 1 7,000 i 693,736; 1,163 075 
Union ' 1,050) 564] 275) 187,821] 422,440 | 303; 145,150, 404 ` 26,134) 1,443! 16,209; | 5,000 | 614,933} 768 58 
Van Buren 847 29! 180} 2,554 77,627 22) 11,450, 300. £0,303, 635i 7,553, 4,880) ` | 1 į 300) 52,128 75 03 
Washington 5,04- 79, 904| 70,180) 245,040 4 36,152) 339; 165,850) 1,664 , $8,506) 3,248; 47,404) 2 400 4,685) 7 | 2,560! 4 | 1,130) 9 | 1,275 603,002) 763 872 
White 634 64 164, 26,415 79.362 | 40, 19,200 181 9,495 799) 7,746; | |, , 115,803 191 37 


‘ 


i PEA PER = ; 
Total 58,905! 15,444] 11,668)2,233,984! $7,274,625 1,320136¢-1,£ 03|5,717 $2,831,15(| 13,779 '87' 8,11: |35,751/$399.032' 26 195.415 


ol e 


$401932! 49 |$87,8601 19 |$10,250| 23 12,5751 $15,564,284 $21,159 742 


4 


To make out a perfect tabular statement of taxable property, on the plan of the foregoing, from tax.lists of the several counties, arranged in a proper systematic order, would be, comparatively speaking, but little labor, to what has been necessary 
to produce the one here given. It is not to be expected that thirty-eight clerks, without a prescribed form, would adopt the same plan of making out tax-lists. Imperfect as this table is, it has required much time and labor to produce it. The number 
ef white and slave population of cach county was obtained from the secretary’s office, and is inserted for information. . 

ELIAS N. CONWAY, Auditor of Public Accounts 
: of the State of Arkansas. 


a Where the taxes amount to nove than 4 of oñe per cent, on the value of property, in any one county, it must be attributed (o arrearages of taxes for other years. 


“a 


w 
oN 


[C.] 


RECEIPTS. 


THE following exhibits the amount received at the Treasury, from all sources, from the first day of November, 1837, to the 30th September, 1838; inclusive. 


s 


pm c n 8 + æ toe at es fæ Coi — Ra E Cam a er 2 pg z 
Sii | e [ Ea jēsag] e |e zs | a |g | 82 | B] zs 
wE a wS |SS5S8) 8s | BS ES3oS 5 | Pog HS = EZ 
gis 2g SO 3's fæ S ses soss fr ih a ae Pa =r 
TIME PAID IN. Se a Seg ae Cet ke Ss ae ee ae E D 2m EEE zi 2 
ao Ss = ir 2 & oF © = cfd 32 S å = 5 3° 8 A JE 
Popi «= | 48 |Sef2| 22 | 232 E34] 2 | 2 fee | a | 3 
nase aa O Desa | S Os EscRSi Q E NED 7) a 
D. C. D. C. | D. C. | D. C. | D. C. | De C D. C: D. 2 C. a D. C. D. C. D. C. D. C. 
Last 2 months of 4th qr. of 1887,| 13,407 45 | 854 65 |10,337 65 | 305 15 į 20 68 | 718 82 ||25,644 40 2,390 00 
Ist quarter of 1838, ` - 508 00 23 02 603 62 101 75; 427 385 63 || 1,626 29 
2d quarter of 1888, - . 1,523 62 | 141 43 | 7,525 46 25 04 82 | 447 71 || 9,664 08 
3d quarter of 1838, - . 177 00 19 36 397 77 1200; 1 68 338 14 945 95 
: 15,616 07 | 1,038 46 |18, 864 5 50| 443 94 | A 45 “45 | 1,890 30 || 37,880 72 
Deduct interest ‘on scrip, = Z i 2 z - 1,065 91 
Í 3 36,814 81 : 
Deduct total amount of scrip paid into the Treasury, exclusive of interest thereon, `- - 16,060 01* ` 
Nett amount of revenue paid in cash from Ist November, 1837, to 80th merteabets 1838, aclnelve; 20,754 80 2,390 00 f 23,144 80 
Balance in the Treasury 31st October, 1837, 92 07 || 127 50 |24,385 00 | 286,156 49 | 96 30 | 310,807 35 
Add amount retained by the Treasurer, and not allowed hin by resolution, approved 26th Feb., 1838, 2,100 43 294 75 ` 2,395 18 
! -= 
“122,947 30 i 127 50 |26,725 00 | 286,451 24 96 30 336,347 34 


*The amount of scrip now in circulation is believed to be $8,183 81, exclusive of that lost by J. J. Anthony, for which, by anact for his relief, he was paid, and the scrip canceled.’ 


[D.] 
A STATEMENT OF THE STATE DEBT. 


Debt of the State on the 31st Oct., 1887, $18,275 46 
Amount expended from the Ist Nov., 1837, to 30th Sept., 1838, 65,174 46 
i i $83,449 92 
Gross amount of revenue paid into the Treasury from the Ist No- 
vember, 1837, to 30th September, 1838, - $37,880 72 
„Add amount of- scrip canceled by “ An act for the relief of J.J. i 
Anthony, 3 s : - - - 280 00 


- 


$38,160 72! 


Deduct interest on scrip paid in, 


Debt of the State on the 30th September, 1838, without deducting 


taxes assessed in 1838, not yet due from collectors, ($46,355 11 


— 


Avpiror’s OFFICE, 
Litile Rock, Arkansas, September 30, 1838. 


1,065 91,937,004 81 


[E.] . : 
ESTIMATES. 


THE following are estimates of expenditures and of receipts of ordinary revenue, from the Ist 


day of October, 1838; to the 30th September, 1840. 


— ~e 


on 0 nS L) 


All salaried cflicers of the State, $38,200 UU 


All expenses of an ordinary session of the General Assembly,| 22,000 00 

Printing Acts and Journals thereof, - - - 2,000 00 
All arrearages due from the State, and all contingent ex- 

penses of the State and State officers, - - 16,800 00 

i $79,000 00 


To which add State debt on the 30th September, 1838, 46,355 11/ $125,355 11 


$32,000 00} - 
45,000 00| $77,000 00 


Amount to be paid inio the Treasury first year, 
Amount to be paid into the Treasury the second year, 


Anticipated debt of the State on the 30th Sept., 1840, with-/ 
out deducting taxes assessed in 1840, and noe then due,! $48,355-11 


amas N. CONWAY, Auditor of Public Accounts 
- of the State of Arkansas. 


TREASURER’S REPORT. -_ 


a 


Treasvrer’s Orrice, 
Little Rock, Arkansas, Lsi October, 1838. 

Srr—I have the honor herewith to submit, for the information of 
~ the Executive and Legislative branches of the State Government, 
tables and statements marked A, B, C, and D, exhibiting, in a con- 
cise manner, the amount and various description of receipts into the - 
Treasury, from all sources, and the manner in which they haye been 
expended or disposed of, from the Ist day of November, 1837, to the 
30th day of September, 1838. 

I am, sir, very respectfully, 

your obedient servant, 
WM. E. WOODRUFF, 
Treasurer. 
His Excellency James S. Conway, 
Governor of the State of Arkansas 
Little Rock. 


sec 


O AJ 
TABULAR STATEMENT, 


hee 
Ne op 


Showing the amount of payments made by the ‘Treasurer of the Srarn or Arxawsas, from the first day of November, 
1837, to the 30th day of September, 1838—ihe apprapriations out of which they were made—and the balances of the 
appropriations remaining unexpended on the last mentioned day» 


S83 BS 
a'S pan 2 oy 
3 J Se, X o 
$ | l3 | S88 
' +) Q Ne @ Q) pef 
Appropriations out of which the paients were made = Gs 2 § at a S 
AS "ho os o R“ 
Š SRE) SSG 
= sso ms a z's 
> ZR aS © S.2 5 
~ x ss 
Pay of the General Assembly, and its officers, in ete - - . $692 71 : aia $704 50 
do | do er act 19th Dec., 18387, “ B ; 
do do Pdo bth March, 1838, - ` - $| 28548 00) 36000 oo | 12452 00 
Salary of the Governor, - . . . 1,883 33} 2,000 00 666 67 
Salaries of the “ee of the Supreme Court, - ` - - 4,050 00|) 5,400 00 1.350 00 
do Circuit Court, : . - 6,600 00} 9,000 00 2,400 00 
do Seerat of State, Auditor, "and Treasurer - - 1,750 0 sane k 350 00 
do Proseenting Attornoys “= TV Req, 2,08 
a oe do do Ai ” app. 5th. March, 1938, - - 1,589 80 200 00 § 660 20 
Contingent expenses, Executive, Supreme Court, Auditor, and Treasurer, and : 
rewards for fugitives, -~ : x : . . 2,470 74, 4,397 15 | 1,926 41 
Printing acts, journals, and job-printing, ta 60 00 121 39 61 39 
Paid to Registers of Land-offices and Auditors for transeripts of lands for 
Sheriffs, - - 489 55 583 09 93 54 
Compensation to Electors of President and Vice President of the United States, 16 39 16 39 
sunde special appropriations per act of 8th November, 1886, - - 5 64 5 64 i 
do per acts 1837 and 1838, : ; 5,193 28) 5,269 58 76 30 
To enable the Governor to obtain a loan of $40,000, - a r 1,000 00 1,000 00 
Salary of Adjutant General, - TER: 91 66 i ni a 8 34 
Contingent expenses House of Re resentatives, er act 19th Dec., 1888, ? j 
5 do : ‘ao : do ue act 5th March, 1838, 620 60 , ob 00 § 879 40 
ene ent expenses of the Senate, per act of 19th December, 1838, : 
‘ do do S act of the 5th of March, 1888, 999 op : aap a ? 601 42 
Enrolling Clerks, er act 19th Dec., 1887, - - - - l ; 
do do $i act 5th March, 1838, : 999: 14 1,000 00 § 1,108 25 
Printing for both Houses General Assembly, . per act 19th Dec., 1838 a 804 45} 1,000 00 195 55 
Funeral expenses of J. J. Anthony, per act 19th Dec., 1837, . 163 50 150 00 
do do do per act 5th March, 1838, j - 18 50 
Special Judges, per act 16th Feb., 1888, - à s 1,000 00|. 1,000 00 
Clerks and Door-keepers, per act March 5th, 1838, - - - 1,102 00| 2,000 00 898 00 
Revised Code, per act 5th March, 1838, a . 6,000 00 6,000 00 
Printing Laws and Journals, per act 5th March, 1838, -. - - 385 87| 1,500 00 1,114 13 
Auditor of this State, per act March 5th, 1838, ~- . 203 00 500 00 297.00 
Reporter of decisions Supreme Court, March 5th, 1888, - 75 00 150 00 75 00 . 
Balance of appropriations for contingent expenses remaining unexpended 12th and 
` September, 1836, and 31st October, 1837, . 22 96 _ 22 96 
Balance of appropriations for Executive postage, and for bringing election re- 
turns, unexpended September 12th, 1836, and 31st October, 1837, - a 25 | *521 25 
Balance of appropriation for salaries of Auditor and Treasurer, unexpended ' 
September 12th, 1836, and 81st October, 1837, - s 2,878 56 | 95578 56. 
Balance of appropriations for salaries of Prosecuting asia unexpended S 
Sept. 12th, 1836, and 31st October, 18387, - : : 150 00} 1,002 92 852 92 
To sustain the sovereignty of the State, act 3d March, 1838, : - ‘50,000 00 | 50,000 00 
Expenses of calling out the militia, - do do - do E 12,000 00 | 12,000 00 
Sheriffs’ fees, and other contingent expenses of calling out the militia, act 3d ; 
March, 1838, - > : r ž ‘ . 2,000 00 | 2,000 00 


A 


Drs. . [865,174 46|$160,079 64 |$94,905 18 


WM. E. WOODRUFF, Treasurer. 


Treasurer’s OFFICE, 
Little Rock, October 1st, 1838. 


*Warrant No. 9, for $15, wa’ issued 8th October, 1836, to John Lasater, and has not yet been presented for payment. 


ye 


} 


[B.]- i 
j! 


RECEIPTS and EXPENDITURES of the State of Arkansas, from the first day of November, 1837, to the 30th day of September, 1838, showing the gross amount of Receipts into the Treasury, from Sheriffs and 
other Collectors of the Revenue, and for the redemption of lands sold for the non-payment of Taxes, and the disbursements from it on account of the ordinary expenses of the State. 


peA 


3 Receipts | Aggregate 


i 


SCRIP. from each |receipts from i 
RECEIPTS. CASH. source dur- |both sources . EXPENDITURES. soprp, [TOTAL AMOUNT 
ing each | for each s ' eons : gece at 
f Principal. | Interest. term. term. ‘ 

Amoa received from Ist Nov.-to 3lst Dec., 1837: Paid from Ist November to 31st December, 1837, 25,143 25) 1,121 29) 26,264 64 
From sheriffs and other collectors, $10,337 65)}$13,407 45) $854 65) 24,599 75 | “ Ist January: to 31st-March, 1838, 21,873 36 21,873 36 
For redemptior of lands, 718 82 305 15 20 68} 1,044 65) 25,644 401; « % Ist April to 30th June, 1838, - 11,468 66 

—— —— j MMM & & Ist-July to 30th September, 1838, 5,567 80 
11,056 47| 13,712 60 875 33 ' 24 , Ea NEET ' 
Amount received from Ist Jan. to 31st March, 1838: Ce l i 1,121 29 
° From sheriffs and other collectors, 603 62 508 00 23 02| - 1,134 64 i — . 
For redemption of lands, A 385 63 101 75 4 27 491 65) 1,626 29 š ae ! 
eee —_|—_— m i : 
989 25 609 '75 27 29 i | 

Amount received from Ist April to 30th June, 1838: | 
From sheriffs and other collectors, 7,525 46} 1,523 62 141 43} 9,190 51 oy 

_ For redemption of lands, 447 71 25 04 82 473 57| 9,664 08 | 

7,973 17 -1,548 66 142 25 : i 

Amount received from Ist July to 30th Sept., 1838: a f - 

From sheriffs, 399 77 177 00} > 19 36 594 13 | YE : 
For redemption of lands, 338 14 12 00 1 68 351 82 945 95 Ta i z ; 
E 735 91 189 00 21 04 
Aggregate of receipts from Ist November, 1837, to 30th September, 1838, $37,880 72 Ee 
Balance, being excess of expenditures over receipts, 27293 74 ; a 
. Drs. $65,174 46 a ; Drs. $65,174 46 
Balance brought down, $27,293 74 
RECAPITULATION. . A 
„amount received during last two months of 1837, SL1,056 47 | 13,712 60 875 33 | 25,644 40 i 5 
E w “ first quarter of 1838, 989 25 609 75 27 29 1,626 29 ;, 
K s & 2d és 1838, 7,973 17 | 1,548 66 142 25 | 9,644 08 i 
s s “ 3d s 1838, 735 91 189 00 21 04 945 95 | 7 
Aggregate amount of cash, scrip, and interest received, {$20,754 80 | 16.060 OL 1,065 91 | 37,880 72 , k Ti 


l a : WM. E. WOODRUFF, Treasirer. 


TREASURERS OFFICE, ` i 
Little Rock, Arkansas, 1st October, 1838. 


[€.] 
THE State of Arkansas in account current with Wa. E. Wooprurr, Treasurer of the State of Arkansas, from the 1st Nov., 1837, to the 30th Sept., 1838, 


Dr. Cr, 
greeter pene arate e n A I TTI cae 
1837. 1837. 
Dec. 31. |To cash paid from Ist November to 31st Oct. 31. {By cash in hands of emake, per account this day’ 
December, 1837, - - - - - - -1$25,143 35 rendered, - - -æ > $91 91 
1838. Dec. 19. |By cash borrowed fron State Bank, ance act ap- 
March 31.)To do. do. gieing the first quarter of proved 18th December, 1837, - - - - - -| 50,000 00 
1838, - - - - - -| 21,873 36]| ©“ 31. |By cash received, from Ist November.to 31st Decem- 
-June 30. {To do. do. during the second quarter . | ber, from sheriffs and other collectors, $10,337 65 
of 1838, ~ =- - - -| 11,468 66 For redemption of lands, 718 82 
Sept. 30. |To do. do. during the third quarter of 1838. ‘———]| 11,056 47 
1838, - - - - =- - - - -| 6,793 54||March 31.JBy do. during first quarter of 1838, 
from sheriffs, &c., - - 603 62 
For red tion of lands 385 63 
Ee o) 989 25 
June e30. By do. during second quarter of 1838,_ l 
from sheriffs, &c., - - - - - - 7,525 46 
For redemption of lands 447 71 
rredempti ands, 7,973 17 
Sept. 30. |By do. during third quarter of 1838, 
from sheriffs, &&c.. - - - - - - 397 77 
F demption of land 338 14 
or redemption o ion S, "35 91 
Drs. |$70,846 71 Drs. |$70,846 71 
Sept. 30. |By balance per contra carried to next annual account, 6,793 54 
1837. 1837. 
Nov. 2. |To cash deposited in State Bank, to ihe Nov. 2. |By cash received from the Governor, on account of 
credit of the Five per cent. Fund o the Five per cent. Fund on sales of Public 
sales of Public Lands, to balance, $2,390 00 Lands, $2,390 00 
‘TREasuRER’s OFFICE, ? WM. E. WOODRUFF, Treasurer. 


Little Rock, Arkansas, 1st October, 1838. 


. 


ABSTRACT of Moneys received by Wiram E. Wooprorr, Treasurer of the State of Arkansas, (other than the ordinary Revenue of the State), from the’ 1st dai of November, 1837, to the 30th day of Sept., 1838, and how disposed of. 


SURPLUS 
DATE. HOW DISPOSED OF. ea aa 
1838. 
Nov. 2. [Cash deposited in the State Bank, per Cashier’s re- 
ceipt, No. l, = s = t = a a = = aa 7 io! s m ad 
a 
The following sums were deposited in in the State Bank, a 


to'the credit of their respective Funds, prior to the 
3lst Oct., 1837, as appeared by. me Pp roasureni s 
Report of that date, - - - 


DATES OF There are also in the hands of the Treasurer the notes 


NOTES. of the following persons, all bearing 10 per cent. 
1833. interest from date: 

Nov. 5. IK. nag and S. M. Rutherford, due at 6 months, ==- 
e ¢é do. 12 æ. =» a 
66 66 Ne do. 66 18 66 šo w e 

1835. 

Nov. 5. |R. A. Calaway and S. M. Rutherford, 12 “ j- - - 

“ 13. |Wharton Rector and J. S. Conway, 12 & =- - 
1836. 

Nov. 5. |R. C. Byrd and Thomas Thorn, 2“ | -- - 
ee Do. do. 19 « = æ = 
« 18. |Thomas Thorn and James De Baun, iz « =- -= - 


To which add amount deposited in ia State Bank, 
2d November, as above, - - - =- >- ay As e ia 


Aggregate of each fund, - - - - ~- > $286,751 49 EN 00} a ) 7 
NN ee ee eee TR 


‘TREASURER’s OFFICE, 
Litle Rock, Arkansas, 1st October, 1838. 


5 PER CENT. | SALT SPRING 
FUND. FUND. 
2,390 00| - - = 


[D.] 


SEMINARY 
FUND. 


96 30 


25 00 
25 00 
25 00 


150 50 
200 0V 


1,368 08 


ae eee: | ees 
“Lar Bol - 3,194 Balf i 


J 


SEMINARY | 


DATE. RECEIPTS. SURPLUS |5 PER CENT. | SALT SPRING 
' REVENUE. FUND. FUND. FUND. 
1837. 
Nov. 2. Cash received from the Governor, (and 
included in the amount reported in : f l 
the Message of 6th November, 1837), - - - - | $2,890 00 


WM. E. WOODRUFF, Treasurer. 


wae Sopra aire ae em enc peo a dO oe dn oe aoe aia E Soe at SE e eo E E 3 a 
| FREE WHITE PERSONS. ` ' COLORED PERSONS. 
| MALES. FEMALES. F e E Suaves. 
|= 2 = 7 a : Fe eh a < : 
d 3 a Š È 5 Š i : : i 3 
eg $ | sis 2. = . S Iš. S] EJB Š 
NAMES OF COUNTIES. In S| $ =; § >| & = elg] © 1 S$ (8s B 
iss 2 = - | @& - = LSJ ÉS > g gy 
SS & | Ss] 21a 188t 8% |g 1&8 rete Sissi BS, o say È 
ps) S Š = aie tesa S e ~S I8 SEI Sst § ot 3 Ry 
SEB 1 eis] 8y Sls iz TS swe |e sist à 
t's 8 i = = = = 3 N = ` > J4 2B = 
eS, as sts] sie > |5 |& |S Sis IS (Si sje x 
Arkansas, - - > à- | 18, 129, 299, 926, 369 393) 762| 24 16 40] 59 524! "270| 853] 1,688 
Benton, -r ‘ 282, 149, 289 693/258 424, esaj 9 65| © 37| 111] 1,875) 
onway, a ee ee 283! 138 432| 297| 529] 826 3| 451 44) 92| 1,258 
Crawford, - — - š 437! 219; 350 1,038 414, 467| 988i) a 4) 12} 2| 261| 167) 449| 1,919 
Carroll, = ¢ 365; 220, 491 1,106] 431} 561; 9921 2° 3) 3] 231 aa 21 97| 2,098 
Chico, =-  - : 27| 78 430) 194) 163| 357; 2 3j æ 180/1,883, 613) 2,126) 787 
Crittenden, - - + - 139, 261) 787, 237; 266] 503} 5 6] 11] 29! 322) 124) 475) 1,290 
Clark, < : 65, 302 543| 255) 264} 519) 2 əl 50) 315| 174) 539| 1,062 
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I, Rosert A. Watkins, Secretary of the State of Arkansas, do hereby certify that the foregoing abstract is correct. 
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Miller and Poinsett, no returns have been received. 


ov., 1838. 
. A. WATKINS, 


The county of Poinsett was taken with St. Francis 
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REPORT ` 


: OF THE | 


| at 


COMMISSIONER OF PUBLIC BUILDINGS. 


| 
JAMES S. CONWAY, Esge, ©) 
Governor of the State of Arkansas: 


Sir—The meeting of the people’s representatives, on Monday, the 
5th instant, affords to your Excellency an opportunity of communicat- 
ing with them on every subject wherein the State has any interest. 

Your Excellency, as well as:all parties, and every individual, feel- 
a deep and lively interest in the advancement of the public building. 
‘And that you may be in possession of every thing in relation thereto, 
with a view to the recommendation of suitable action thereon, it be- 
comes my duty, as Commissioner of Public Buildings, to lay before you, 
for the use of the legislature, such information on that subject as I may 
be in possession of. E 

In making contracts for the completion of the public building, it 
was distinctly understood that the work was to progress as fast as possi- 
ble till completed. And I flattered myself that it would have been 
completed by this time. But owing to circumstances over which I 
could have no control, it has been delayed beyond a reasonable cal- 
culation. This, I regret, because.it might by some be supposed, that 
the commissioner would not hasten the completion of the work, by 
which he would be hastening himself out of, only, a tolerable salary. 

In the first place, the contractors to furnish the necessary lumber, 
failed in a great degree. They were employed by your excellency, 
to measure the contemplated work, and furnish a‘bill; which they did: 
but it seems they were mistaken in the quantity.. In addition to forty- 
ty-six thousand feet, the amount of their bill, we have paid for near 
two hundred thousand feet of lumber; and, it seems, there is yet more 


needed, but I presume not a great deal. i 
| 3 
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Those individuals, after furnishing the bill aforesaid to your excel- 
lency, took the contract to furnish thelumber. It was to be delivered, 
and stacked on the state-house ground, by the first day of October, 
1837. The almost entire failure in this instance, produced much con- 
fusion and great inconvenience to the carpenters who were to work it 
up. By that-.disappointment, they worked some time at great disad- 
vantage. 

‘The plasterer, in like manner, has been disappointed in getting his 
materials here. In May or June last, the Ozark, on her trip from 
New-Orleans to this place, was sunk, and her cargo lost or greatly 
injured. “Upon that boat, Mr. Fagan had a large quantity of lime. 
and other materials, which was entirely lost. He has procured a small 
supply since; and is in expectation of a fall supply so soon as the 
water rises. 

Had it not been for the sinking of the boat aforesaid, all the inside 
work about the building, would have been completed. And the work 
would have been as far advanced, notwithstanding, had it not been for 
the low state of the river, which is much lower than usual at this sea- 
son of the year. 

I should also add, that the work would have been advanced some- 
thing further by the carpenters, could they have received the locks, 
hinges, glass, and some other things, which are on the way from Cin- 
cinnati, but detained by low water. Four hundred dollars has been 
sent to Cincinnati, and there laid out and expended by Mr. Pendle- 
ton for the above articles; all of which are detained on their way, as 
aforesaid. l 

The representative hall and Senate chamber, will be in readiness, 
using the old furniture, for the legislature. In addition thereto, some 
five or six rooms in the west wing are finished, and will be very useful 
to the legislature for committee rooms. I shall endeavor to procure 
‘chairs and tables forthem. They are at present in possession of Mr. 
Fagan, the plasterer, and Mr. Wasull, one of the carpenters, both in- 
dividuals engaged and employed about the public building; yet it is 

resumed they will get out of them, as they have had early notice 
that they would be needed for the use of the legislature. 

The work will be necessarily retarded during the session of the le- 
gislature, yet I have reason to believe, that it will all be completed in 
the next six months. Mr. Pendleton informs me that he calculates to 
complete the carpenters work by March or April next; and, every 
thing ready, it will not take long to do the plastering. 

It is proposed by the plasterer, Mr. Fagan, who seems to be well 
skied in his business,.to change the original design; and for the ex- 
ternal coat, in lieu of a marble, to make a granite resembling the cut 
stone work now done about the state-house. He says that it will look 
better, and be much more durable, and withal, it will cost from one to 
two bits per square yard less than the marble. 

- I believe myself, the change would be advantageous; and have the. 
promise of Mr. Fagan to show a specimen of each before the legis- 
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lature leaves. Should they be pleased with the granite, they, would do 
well to authorize its substitution. i l 

: By the law under which your excellency was pleased to appoint 
me, and under which I have continued to act, it was simply made my 
duty to make contracts for the completion of the public building.” 
It seemed, however, to be necessary that some person should continue — 
to superintend-the work as it progressed; and see in particular, that it 
was done according to contraci; and to.continue to make provision, 
from time to time, as circumstances might require, for the furtherance 
of the same and the general good, &c., &c. 


ys 


This service, not provided for by the law, but called for by the cir- 
cumstances, have been by me most faithfully performed. JT contem- 
plated, as your excellency knows, leaving here with my family last 
summer; but finally concluded, that I could not.without leaving the 
business which I had in hand, neglected. l 

Additional duties, by a late law approved March 3d, 1838, have 
been imposed upon the commissioner; but that law is not yetin force, 
and consequently those. duties did not devolve on me. | 

By an act of the legislature, entitled “* An act authorizing the set- 
tling of state-house accounts,” approved 12th February, 1838, it 
is made the duty of the Commissioner of Public Buildings, to settle all 
the outstanding accounts of the state-house, which had been made 
under the administration of Ex-Governor Pope. That ‘duty, sir, I 
have the pleasure to inform your excellency, has been performed. 

In a report I had the honor to make to you, some twelve months ago, 
I stated that at your instance I had visited Ex-Governor Pope, in Ken- 
tucky, and made settlement with him of all his state-hoyse accounts} 
that then and there, I brought the ex-governor in debt about seven 
hundred and fifty dollars, and that then and there he turned over to 
me alli the vouchers and other papers relating to said business, one of 
which contains the receipts of Thomas Thorn for five thousand cight 
hundred and sixty dollars, said to be court-house funds, and five thou- 
sand five hundred and six dollars of state-house funds. ‘These receipts 
bear date 7th March, 1835. Brin¥ing these receipts, together with 
others which I had of Mr. Thorn, into the settlement I made with him 
under the law aforesaid, I brought him indebted to the state some ten 
thousand dollars. It is, however, due to him to state, that we dif- 
fered, in what constitutes a perch of stone, that being the way to esti- 
mate the value of the foundation of the public building, which he built. 
He contended that sixteen cubic feet constitute a perch of stone; when 
the persons we selected to measure the work, Henry F. Pendleton 
and John Wasull, put down and counted twenty-four and three quar- 
ters cubic feet as one perch ofstone. And other mechanics and stone- 
masons regard the latter as the correct rule,-and are now working 
by it in this place. It is also due to Col: Thorn to mention that he 
evidenced much fairness, liberality, and honorable feeling, by turning 
over to me all his vouchers and papers of every description relating 
to the subject, in case I should need them or any of them in making 
other settlements. | j 
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A large portion of the funds found to be in Col. Thorn’s hands, 
were place there by Governor Pope, under a contract made with him 
and Stephen Cotter to build a jail. It is the same fund, or a part of 
it, derived from the sale of the one thousand acres, or a part of the 
one thousand acres, selected by Governor Pope, under an act of con- 
gress making an appropriation to build a court-house and jail.at this 
place. The court-house has been built, but as yet we have no jail, 
though in great need of one. 

Col. Thorn tells me, that he is willing to commence and build a 
jail under the original contract,and according to the terms of that 
contract, if the legislature are willing, and will fix ona site. I think 
they would do well to authorize a new contract to be entered into 
with him, and let the jail be built at once. ` 

I attach little or no blame to Thorn for failing, heretofore, to build 
the jail under the contract with Pope. Had Governor Pope remained 
in office, I have every reason to believe the jail would have been 
built. After the making of that contract, Governor Pope went out of 
office, and his immediate successor refused to do any thing in the 
business. Action on the part of the government was necessary, be- 
fore any thing was to be done on the part of Thorn. This action 
was not had in seasonable time; and consequently, Thorn was required 
to do it when perhaps he could not, without great inconvenience to 
himself; which, under the circumstances, I believe he was not bound 
todo. Therefore, I would recommend to the legislature to renew the 
same contract with him, rather than prosecute the suit which has al- ` 
ready been commenced against him, Pope, and others, by authority of 
the special law aforesaid. 

I also settled the accounts of Stephen Cotter and David G. Eller, 
hertofore employed by Ex-Governor Pope to work on the state-house. 
With those individuals I had little or no difficulty; they readily went 
into a settlement, and throughout were fair and honorable. In- 
deed, the debt of Mr. Eller was established by his own books and 
admissions. 

The former individual, Mr. Cotter, I brought.in debt eleven hun- 
dred dollars, for moneys, &c., overdrawn; and the latter, Mr. Eller, I 
brought in debt five hundred and fifteen dollars. Those individuals 
severally gave me their writing acknowledging their indebtedness to 
the State in the respective amounts aforesaid. But as it was not con- 
venient for them or either of them at that time to pay the money, I 
handed the writing aforesaid over to Col. Clendenin, the attorney for 
the State, with directions to include them in his bill as defendants, in 
a suit Į had previously ordered against’ Thorn and Pope, under the 
special act aforesaid, with this further instruction, that they were not | 
to pay cost. It is due to Messrs. Cotter and Eller to state that they 
expect to pay the money which is found to be in their hands, sooner 
than it could be made on execution—indeed, so soon as the banks 
. here commence discounting. 

From all which, it will appear that I have settled and adjusted the 
accounts of the state to the amount of thirty-two or three thousand 
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dollars; which’ from the length of time they had been standing, the 
absence of the agent who had contracted them, and who alone.under- 
stood them weil, rendered them stale and greatly confused. This is 
a fact that the journals of the legislature would show; for they made 
two or three fruitless attempts by committee and otherwise, to under- 
stand, adjust, or setile the accounts aforesaid. L t 

_ -As the legislature will not probably meet again for two years, and 
the public buildings will be completed in the course of six or eight 
months, or a year at furthest, it will be necessary to inquire what is 
the state of the funds. Is there nioney-enough to complete the pub- 
lic works? To answer this question it will benecessary to have a sur- 
vey of what is to do; and as it is all out under contract, there will be 
no difficulty in ascertainig whether there will be money enough to 
complete the buildings or not. - 

‘Your Excellency has knowledge of every dollar which has been 
drawn on that account, and can readily discover whatremains on hand, 
and what portion, if any, remains uncollected of that particular fund. 
To all of which may be added the debt of Thorn, Cotter, Pope, and 
Eller, twelve thousand three hundred and fifty dollars, which, although 
not in hand, might be made available “by the legislature authorizing 
the State Bank to discount that amount, and wait till those debts shall 
be collected, if the individuals themselves do not substitute their notes 
in bank for that purpose. With a view however to certainty and pre- 
cision in a matter of this importance, I will ask permission to make a 
further report to your Excellency at some future day, before the legis- 
lature adjourns, showing what is yet to be done, and what it will cost; 
what are the means with which to do it, available and unavailable, 
with the view that the legislature may, if they shall deem it necessary, 
make an appropriation, or take such other action on the subject as they 
in their wisdom may deem right. | aan 

It: will be necessary for the legislature, at their present session, to 
determine what description of furniture they will have for the use of 
the State. There can be nothing made or procured here which will 
be at all suitable for the Representative Hall or, Senate Chamber.— 
Those rooms were designed to be finished off well, and I flatter myself 
that as-far as finished, they will not disappoint expectation. They 
should be handsomely carpeted; the windows should have suitable. 
hangings; every member should have his cushioned seat, and table or. 
desk corresponding, &c., &c., &c. . The whole of which would cost,. 
when got here, some eight or ten thousand dollars. These things 
may be ordered, but the individual or agent who would.select and 
purchase them, would expect five, perhaps ten per cent., for his 
trouble. That would cost the State eight hundred or a thousand dol- 
'ląrs; perhaps more, if he had to travel about any, to make a good se- 
lection. : 

Having a little business to the east, I am anxious, myself, to make a 
trip there, and would be glad that the State would pay my expenses, 
say. not exceeding five hundred dollars, in which ‘case, I could not 
only select and purchase, on the best terms, having the commission, 
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but by visiting the seat of government of some five or six states, through 
which I would, for the purpose, pass, and examining the finish of their 
state-houses, I should thereby be enabled to select and procure the 
‘most convenient and most approved furniture. à 

We have also, in the public buildings here, three court rooms to 
finish off, and the workmen and myself, as well as the judges and the 
bar, who have all been consulted, are at a great loss how to form and 
finish the interiors of said court rooms. All this difficulty would be 
removed, should the State authorize the trip aferesaid. I would make 
it my special business, in traveling to and from, to examine well finish- 
ed couri-houses, procuring models of the same, &c., &c., &c. 

There is also other valuable information, which in a trip of the kind, 
I could procure, and which cannot -be dispensed with in settling the 
accounts of the present contractors now engaged finishing the public 
building. These are rules for measuring work, written and unwritten, 
which are only known to approved master workmen. Those rules I 
could get in possession of, on the proposed trip, settling every indivi- 
dual contract I have made. : 

Allow me to illustrate this subject by adverting to a single contract 
—the one made with James Mc Vicar & Co., wherein they contracted 
to do the cutstone work about the said buildings. After finishing the 
work, orso much thereof as the commissioner thought prudent to have 
done, a difficulty arcse in measuring it. The difference between the 
measurement of the commissioner and the measurement of the con- 
tractors, amounted to some two thousand dollars., 
‘’ The commissioner, on bis part, contended for a rule of measurement 

_comporting with the letter of the contract, and growing out of it; re- 

garding it in every respect, as an original contract. On the other 
hand, the contractors contend for a rule established by usage and 
custom, known to themselves, which they say is universal, 

The above difference in settling with the stone-cutters, produced — 
the following letter, which as yet is unanswered; Ẹ mailed it myself, 
in person, and paid the postage. 


Little Rock, August 26, 1838. 


Dear Srm—lI must again trouble you, in relation to the mode of 
measuring cut-stone work, after the same is set, where the contract is to 
pay for it by the foot superficial. ; 

In making the contract referred to, I designed to make it so plain 
that no difficulty could grow up in settling with the workmen under its 
provisions; yet it seems we have different views in relation to its intent 
and bearing. : 

That you may have the subject matter fully before you, I will set 
forth the contract as itis: “ We have agreed with E. A. More, Com- ` 
missioner of Public Buildings, to do all the stone-cutting work in and 
about said buildings, steps, flagging, door-sills, window-sills, and also 
the capping for the iron railing inclosure, furnishing every thing, and 
putting up. We are to have one dollar and fifty cents per foot, super- 
ficial measure; or we will do any part of said stone-work on said terms.” 
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With reference to.the foregoing contract, please answer the follow- 
ing interrogatories:: — ya a er 

In getting the Iength of window-sills, do you carry the line around 
each end to the wall, by which to give, in the length, the projection 
-at each end? . a | i 

When you speak of the whole width.of the top, do you mean that 
portion which is hid under the window-frame? In this instance they 
run under the window frame five and six inches. | 7 

In measuring steps where the ends are worked, and project over an 
ashler, are they added to the length- by running the line around the 
side of the step, or is a separate calculation made to get the exact su- 
perfice of the end? - S i 7 

In measuring battresses is there an allowance of onc or more inches 
in every joint or bed at the side of the buttress, or elsewhere, or is it 
only the actual superfice which is taken? I would also ask, how do 
you measure the capping of said buttress? i 

How would you measure a base or block on which to set a wooden 
column? Itis two feet square, worked cight inches on every side; 
the line around it is cight fect. : . ; 3 

In measuring flagging, where there.are columns, is the space occu- 
pied by the column taken into the estimate? If not, what allowance, 
if any, is made for inserting the flagging under the exterior of said 
column? Those columns are of brick, and flluted, and with the whole 
of the exterior of the building are to,be marbleized, to receive which 
at their base, a belt of stone six inches wide with flutes corresponding 
with the columns, are inserted. ‘This belt is composed of divers picces, 
put in at the time of flagging, and on top of the flagging. How are 
those belts measured under this. contract? | 

How are water tables measured? | . 

And, lastly: how are chimney-caps measured? Does the line go 
inside of the chimney? or docs the outside, or part worked, measure 
more than a girt? ' . $ 

It is with the full consent of all parties, that this letter is addressed 
to you. Hence your kind attention to-it will be thankfully acknow- 
ledged by all. l 

a Very respectfully, your friend, 
and humble servant, . 
_ _b” E. A. MORE. 


To Ginron Survocr, Architect, Louisville, Ky! 


After writing the above letter, Ishowed it to. Mr. McVicar, who 
wrote at the bottom of it: a ! 


& J have ead the within letter, and approve of it.” : l 
sai 7 @OOFESSS AMES McVICAR. 


Since, I have had a settlement with the contractors under the su- 
perintendence of Ex Governor Pope, and found that he had over ad- 
vanced to each of them; and finding the work'under my direction, 
not to advance as fast as contemplated; but on- the contrary, finding 
prices of materials, and labor of way description to. be eave 
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and having taken no personal security from the contractors, they being 
strangers, and unable to give it, I have deemed it but prudent to be 
slow in recommending advances to be made to them. Not that] fear 
as yet, that they, or either of them, have overdrawn; butit was a part 
of my contract in lieu of personal security, to withhold a portion, say 
a fourth, and in one instance, a half of the pay, to insure full perform- 
ance; checking them up in this particular, and requiring of them to 
have their work measured, has of late, given a little dissatisfaction. 
Yet I hope, after a little reflection, they, themselves, will become sa- 
tisfied, and concede that I have done nothing more nor less than my 
duty. I have the honor to be, sir, 
Very respectfully, your humble servant, 
i E. A. MORE, Commissioner 


i Public Buildings. 
Little Rock, November 3d, 1838. l 


REPORT 


OF THE — 


<p 


COMMISSIONERS OF SALT SPRINGS. 


To nis ExcerLexncy, JAMES S. CONWAY, 
Governor of the State of Arkansas: 


~ The undersigned commissioners, appointed by authority of an act 
approved the 4th day of November, A. D. 1836, entitled “ An act 
for selecting salt springs,” and by authority of an act supplemental to 
an act for selecting salt springs, respectfully 


REPORT : 


That, in conformity to said acts, as to performing the duty required, 
they have traveled in different parts of this State, to make selections 
of salt springs, and have spared neither trouble or pains in a matter so 
important to the interest of the State. : 

They have made the very best selections they were capable of 
making, never losing sight of the situation or quality of the springs, 
or of the fertility and other advantages of the lands adjoining thereto. 

They have selected twelve salt springs, designated on the accom- 
panying plats by a star, thus*, and, also, six sections of land to each 
spring, designated by being painted in pale green, and marked (8), . 
except in Sevier county, where the quantity of land adjoining the salt 
spring falls near three acres short of six sections. 

The accompanying maps, numbered: from one to nine, will exhibit 
accurately ‘the relative position of the saltsprings chosen, andthe lands 
selected, and will also show, by the initials of names, where persons 
have. settled upon the lands selected. Map No. 6 exhibits township 
No. 11 north, of range.32 west, as sectionized. It was so made out 
by mistake, as the undersigned believe that such is not the fact. ' 
The respective counties are marked upon each plat or map. 
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Statement marked A, will show the names of persons, and dates of 
entries made for tracts of lands within the lands selected for the bene- 
fit of salt springs, whose initials are on the plats as mentioned. . 

Statement ‘B, will show the rough notes made by the commissioner, 
in selecting salt lands, the persons residing thereon, and the nature of 
the improvements, and how long settled. They believe that the au- 
thority under which they acted required that they should take some 
cogniz;nce of these matters. 

Sections maked C, on the maps or plats, may he taken in lieu of 
any selections which might be rejected by the Legislature. 

The commissioners remark that perhaps better salt springs might be 
discovered by laborious boring, but those thcy have selected are the 
best which could be made under the circumstances, 

The undersigned close with the hope and belief that the selections 
will be of the highest utility to the State in a pecuniary point of vicw. 

We have the honor to be, i 
Very respectfully, 
° JAMES JOHNSON, 
i S. W. REYBURN. 


Litile Rock, Arkansas, November, 1838. 
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‘STATEMENT A. 


April dh, 1836.— Ainai Saltmarsh, eee quarter of section 
numbered five, in township numbered ten south, ,ofrange 28 west, con- 
taining 15933, ACTOS, 

April 19th. 1836.—Nayid R. Coulter, ngewe quarter of section 
five, containing 158-92, acres; west half of the south-west quarter of 
section five, containing 80. acres; cast half of tht south- east quarter of 
section six, 8U acres. 

April 5th, 1836.-—Nortli- east qima of section scven, 160 acres; 
north- west quarter of section cight, 160 acres; all in township num- 
bered ten south, of range twenty -eight west. 

November Tth, 1836, —Alexander L. Gosheñ, north-west quarter of ~ 
south-west quarter of section seventeen, in ae No. 10 south,. of 
range No. 28 west, containing 40 acres. 

Merch 27th, 1837.—William H. Bowers, cast half.of the south-east 
quarter of section seven, in township No. 10 south, of range’ 28 west, : 
containing 8U acres. 

May 28th, 1836. Geog T. Boring, e east hi alf.of the south-east 
quarter of section No. 30, and west half of the south-west quarter of 
section No. 29, in township No. 8 south, of range 32, containing. to- 
gether 160 acres. 

May 30th, 1836.—Green Orr, south-cast quarter of section No. 19, 
township No. 8 south, of range No. 32 west, containing 160 acres. 

May 31st, 1836. —John King, north half of the north-east. quarter 
of een No. 24, township No. 8 south, of range oo west, Sontaining 
80 acres. 

Mary Wallace and John Newman, south half of the north-east 
quarter of section No. 24, in township No. 8 south, of range No. 33 | 
west, containing 80 acres. 

All of the above land was entered with money at the rate of one 
dollar and twenty-five cents per acre, 

Given under my hand, this 23d October, 1838. 

l R H. CONWAY. 


\ 
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STATEMENT B. 


The following are notes of persons living upon selectèd lands, contigu- 
ous to salt springs, and of their improvements, that is to say: 


Gerorce Tipton Bowvins’ improvement is on sections 29 and 30; 
‘Cleared land’ in cultivation is 20 acres; double lox hewed house, one 
room 22 feet square, the other 18 by 22 fect; gallery on both sides, 
10 feet wide; the lower floors well laid down; other out-houses, stable, 
and corn-crib. Land entered. 

' Sam’n Witiams is on section 24; improvement, 12 acres in culti- 
vation; cabin 18 by 20 fect, hewed logs, settled 7 years. . 

Joseru J. Dew is on section 24; improvement, l0 acres in cultiva- 
tion; double cabins, 16 by 18 fect, one hewed, the other pealed, pas- 
sage between; double store-house, 18 by 20 feet square; horse-millon 
the tract; settled seven years. 

-Jonn Kine’s improvement is on section 24, town 8, range 33; 20 
acres in cultivation; cabin 20 feet square; on the east quarter of sec- 
tion 24. Entered land. eo 
-~ Jonn Kine, living on section 19, salt land, sclected; 20 acres in 
cultivation; comfortable house, 18 fect square; three squares shedded; 
stable and erib, and other necessary out-buildings; settled eleven 
ears. . 
i Wirra WarrE’s improvement is on section 20 of the ‘salt lands; 
four acres in cullivation; cabin, 15 feet square. No pre-emption 
right. l 
$ AMES Buacx’s improvement is on section 2, range 33, town. 11; 
15 acres in cultivation; hewed log-house, 18 feet square, and other 
out-houses. 

Township 5 south of the base line, of range No. 30, west of the 
5th principal meridian; salt springs on the waters of the Cositot river, 
near the mountains of Caddo Cove, in the hills of Cositot; do not think 
it a profitable or advantagcous selection to be made; land run out in 
townships; not sectionized. 

Roserr Hargis is in range 32, on selected lands; 17 acres of land 
in cultivation; hewed log-house, 18 feet square, and other necessary 
buildings; selected sections 6, 7, 12, 13. 

Mrs. Fort, on Lee’s creek, is on selected land. She has 30 
acres in cultivation; hewed log house, 20 by 22 feet, and other out- 
houses. 

Grorcr J. Foster, on selected land, has 40 acres in cultivation; 
two houses, 18 feet square; stables, and other necessary out-buildings. 

Josran Foster, on selected land, ‘Las 50 acres in cultivation on 
Lee’s creck, sections 8 and 17 it is belicved; hewed log houses, 20 by' 
22 feet, and other out-houses. « 

Big Mulberry creek saline, in township 14, range 28, section 24, 
adjoining section 13, in township 11, range 27; sections 18 and 19 
adjoin this section. 

Joun Patsemine, is on selected land, on Big Mulberry creek; 20 
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acres of land in cultivation, hewed log house 18 feet; “saw-inill and 
grist-mill thereon. . 

Jonn STEELE, on selected land; has 35 acresin cultivation ; hewed 
log house, 20 by 22 fect, and other out-houses. - 

Luxe Grimes, òn selected land: has 14 acres.in cultivation; 5 acres 
in cultivation on section “10; small cabin thereon. 

Jons L. Larrerty, on selected land, section 3; improvement, s 
acres culivated; 5 acres in cultivation on section 10; two log cabins 
on same. 

Point Remove creck —Winrtam Jonzs’: improvement, on selacted - 
land; 12 acres in cultivation; held by pre-emption right, under the 
act of 1833 and °34; common log cabin on same. 

WILLIAM FREEMAN, on selected land; has 40 acres in cultivation; 
two common cabins, “and other out-houses; holds by right of pre-emp- 
tion, under acts aforesaid. 

Waasam Burner, on selected land; has 30 acres in cultivation ;. 
buildings on the same; holds by right of pre-emption.. X 

Ricuarp GRIFFIN, on selected land; has 50 acres in cultivation; 
double houses, 20 by 22 feet, of square hewed logs; other out-houses _ 
and band-mill; holds by a‘pre-emption right. > 

LARKIN GRIFFIN, on selected land; 15 acres in cultivation; common 
log cabins, and other out-houses; holds by pre-emplion right. 

Hawkins Grecory, on sclected land, has thirty acres in cultiva- 
tion; common log. houses, and other out-houses; “holds by a a pre-emp- 
tion right. 

Little River lick or saline—Samurr, W. Buster, is ‘on selected 
land; has 11 acres in cultivation, two cabins, one hewed, the other 
not; ‘holds by a pre-emption right. - 


_ MILLER COUNTY. 


DEPARTMENT or STATE, - 
Washington, Tih March, 1838. 
To his Excellency, 


Tur Governor OF THE STATE or ARKANSAS, 
Little Rock. 


Sm—lI have the honor to transmit a copy of a letter from this De- 
pariment to the Attorney of the United States for the District of Ar- 
kansas, which will apprize you of the views and intentions of this Go- 
vernment with respect to the threatened encroachments by the Go- 
vernment of Texas upon territory over which Arkansas -exercises ju-. 
risdiction. 

Mr. La Branche will be instructed to impart, unofticially, to the 
Texian Government the instruction to Mr. Hall, and this Department 
will communicate them to the Minister of Texas to the United States. 

I have the honor to be 
Your Excellency’s 
obedient servant, 


JOHN FORSYTH. 


ex 


(Mr. Forsyra to Mr. Harr. ] 


DEPARTMENT OF STATE, ` 
Washington, Tih March, 1838. 


Sauver S. Haru, Esquire. 
Attorney of ihe United States 


Jor the district of Arkansas, 
Little Rock. 


Srr—Information has been received at this Department, from Mr. 
La Branche, the Charge d'Affaires of the United States to Texas, 
that a law has recently been enacted by that Government, providing 
for the establishment of land-offices, and including within its provi- 
sions the whole of the territory in dispute between the two countries, 
over which that Government has, subsequently to the separation from 


2 

Mexico, claimed, but the United States have heretofore exercised, 
jurisdiction, and that commissions have actually been issued to officers 
appointed to`compose the board of Land Commissioners. * 

Mr. La Branche also states that a law was passed.atthe last session 
of the Texian Congress, defining the boundaries of a county called 
Red river county, so as to comprehend the disputed territory, and pro- ' 
viding for its organization under the jurisdiction and government of 
that Republic. `~ _ 3 A a 

Against the execution of these laws Mr. La Branche has protested. 
As it is not known, however, that ‘the remonstrance of this Govern- 
ment on the subject will be effectual, the President directs- me to 
charge you to attend to the faithful execution of ‘the laws of the United 
States against any persons-who may trespass on. public land within the 
- territory adverted to, which is within your district, and to take proper 
measures to prevent the exercise of foreign jurisdiction therein. 


P I am, sir, a 
Your ob’t servant, 
JOHN FORSYTH. 
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REVISED CODE. — - 


_ [Journal of the House, page 178.] _ 


To the Honorable ihe General Assembly of the State of Arkansas: 


The undersigned, elected by your honorable body at the last ses- 
sion thereof a Commissioner to superintend the printing of the Revised 
Statutes and to index the same, has‘the honor to report, that in pur- 
suance of the “uties imposed on him by his election, he proceeded 
castward; and knowing from experience as well as from information, 
that such a work could be published forthe same price, in better style 
in Boston than any other place on the seaboard, he went to that city 
in the first instance, and there received the proposals of four different 
printers and publishers, the best in the city. ‘The proposals so receiv- 
ed, accompany this report, and can be referred to by your honorable 
body. Those of Messrs. Weeks, Jordan, & Co. being lower than 
those of any other firm, except those of Tutile, Dennett, & Chisholm, 
who are printers only, and not publishers, and young men just com- 
mencing business, not known to me as being in every event responsi- 
ble, I closed with the proposals of Messrs. Weeks, Jordan, & Co., 
after correcting a slight error or two, and articles of agreement were 
entered into between us, a duplicate of which is submitted. 

After remaining in Bostun two montis, and the whole body of the 
work being completed, I left the ind: x to be finished, and returned 
home. A copy of the work, so far as it was then completed, I here- 
with hand to the General Assembly fcr examination, in which will be 
found the whole work so far as the fifth page of the index, which will 
consist in the whole of one hundred and eighty-six pages. 

I also submit a letter received by a member of the Senate from a 
firm in Nashville, by which there will appear a great difference be- 
tween the price there fixed, and that at which I obtained it. 

I also submit an estimate of the whole cost of the work, which will 
be, should the calculation prove correct, four thousand eight hundred 
and thirty-one dollars and seventeen cents. -I received from the 
Treasurer four thousand five hundred dollars, in notes of the State 
Bank of Arkansas, for which I took certificates of deposite, which I 
disposed of in the east to the agent of the Bank, at 10 per cent.: dis- 
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count, giving me in eastern funds $4,050. Of this amount I paid to 
Weeks, Jordan, & Co, $3,975, and have still in my hands, in eastern 
funds, $75. The balance which is due Weeks, Jordan, & Co, con- 
sidering the amount ia my hands as paid them, if the estimate be cor- 
rect,.will be $781 -17, liable to be slightly varied upon receipt of 
their final bill, which E expect by every.mail. It will therefore be 
necessary for an appropriation to be made, large enough to cover the 
balance due andthe rate of exchange, to complete the payment.. 
The books are-insured at $6,000. So soon as the printing was 
completed, which would not require more than two weeks from the 
time I left‘there, they would be handed over to two binding establish- 
ments, and so soon as five hundred copies were completed by each, 
they would be shipped. This was doubtless done by.the first ef Qc- 
tober, and 1,000 copies should now be at the Mouih of White river, 
whence I have directed one box_to be sent ‘by steam-boat, and stage 
_ immediately. -It will also be necessary to make an appropriation to 
` -pay the freight, when the amount of it-is ascertained.” 
. The Commissioner trusts that the result of his labors will be satisfac- 
tory to the General Assembly. - The head notes.and index, making 
in actual amount of manuscript as much as one-half of. the manuscript 
of the Revised Statutes, was a work of far greater magnitude than was 
anticipated. Add to this, that the. whole index of 186 pages had to 
be written over twice, and some idea may be formed of the mere man- 
ual labor ofthe Commissioner. The compensation of the Commissioner, 
($1,500, reduced by rate of exchange here to $1,262), was about a 
. fair remuneration for traveling expenses, expenses while overseeing 
the printing, and labor of overseeing the printing and reading proofs 
night and day during seven weeks. l l 
-This would leave the labor of making the head-notes . ad index un- 
paid for. For making the index alone of the Massachusetts revised 
statutes, (heir book and index being of the same. size with ours), that 
state paid two thousand dollars; and the undersigned respectfully sub- 
miis whetlLer some additional remuneration, should not be made him. 
In revising the work for the press, the undersigned was compelled 
to give a broad construction to the law which authorized him to cor- 
rect errors. In instances too numerous to particularize, in consequence 
of bad grammar, inartificial construction of sentences, or manifest mis- 
take in the use of words, he found it necessary fo strike out or add - 
words, to re-mould the sentences, and sometimes write them over en- 
tire. This he always did, in order to avoid ambiguity, and to express 
clearly the intention of the Legislature. . In the law of © Insane Per- 
sons,” he found the jurisdiction over them and their estates given to 
the county courts. Judging that the intention of the legislature was 
to give the jurisdiction in pursuance with the constitution, he changed _ 
the law throughout, by the substitution cf the word “ probate” instead 
of “county” court. The militia law is entirely re-modeled, partly 
written over, sectionized differently, and a supplementary law incor- 
porated with it. The laws are arranged in chapters, the enacting 
clause stricken out in each, and a general enacting clause at the ras 
t 1 
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mencement inserted instead; and the finał section, (wherever it‘oc- 
curred), putting a particular law in force, has been stricken out, and 
a memorandum added at the end of the chapter of the time when in 
force. In this way the work has been condensed as much as possi- 
ble, and still it makes a volume of a thousand pages, which is one 
cause of greater delay in the publication, and a higher bill for the work 
than was expected. 

Inasmuch, therefore, as the work as printed will vary considerably 
from the enrolled copies in the office of the Secretary of State, the 
undersigned would respectfully suggest the passage of a resolution put- 
ting the book in force, as printed, as the law of the land, upon the 
proclamation of the Governor. 

It will be remarked that the copy I herewith hand to the legisla- 
ture, is made up of bad sheets, thrown aside as useless, and taken by 
me for the purpose of paging the index. Of course it is no sample 
of the book at all. i 

Your honorable body will find in my ill health an apology for any 
want of method or clearnessin this report. The amount of state fands 
in my hands is subject to the order of your honorable body. 

The undersigned would further represent that while engaged in in- 
dexing the work, he purchased of Mr. William E. Woodruff station- 
ery and books for indexing, on behalf of the State, to the amount of’ 
nineteen dollars and fifty cents, which stationery and books have been 
uscd for that purpose solely, and there is no fund out of which the ac- 
count can be paid. It is therefore respectfully requested that an ap- 
propriation be made to pay said account. 

. ALBERT PIKE, 


Commissioners ` 


November 10th, 1838. . 


[EXHIBIT.] 


Agreement between Weeks, Jordan, & Co., Booksellers, of Bos- 
ton, Massachusetts, and Albert Pike, of Little Rock, Arkansas, At- 
torney at Law, and Commissioner for publishing Revised Statutes of 
the State of Arkansas, made this twelfth day of July, eighteen hun- 
dred and thirty-eight. io l l 

Said Weeks, Jordan, & Co., on their part, agree to publish the 
Revised Statutes of the State of Arkansas, on paper as selected by 
said Pike, and style of execution, type, and binding, same as 
the Revised Statutes of the State of North Carolina; pages to be of 
small pica, twenty-cight ems wide, and fifty ems long—pages of min- 
ion to be forty-four ems wide, and seventy-cight ems long—making of 
small pica, fourteen hundred ems per page, and minion, thirty-five 


hundred ems per page; eight hundred pages, viz: Seven hundred 
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small pica, and one hundred minion. Two; thousand five huudred 


copies. . 


-1,330,000 ems, at 40 cents, oa a 


a) Press-work, 500 tokens, at 80 cents; 
280 reams paper, at $6, ae, Sa -. 
Pinding; 44 cents per volume,- - - — 


- $532 00- 


bf - 400 00. 


-= ` 1,680 00: 


=. = 1,100 00 


$3,712 00 


Any Toi or’ increase of the number. of pages, to be in the 
same ratio of cost asthe above, except the binding. Should the num- 
ber of pages exceed the. the estimate, the additional price of binding. 


to be agreed on by the contracting parties. 


Said Weeks, Jordan, & Co. do further agree to have the work 


completed with all convenient despatch. 
Said Pike, on his-part, agrees to pay said 
as soon as the work is completed, the amount: 


Weeks, J ordan, & Co.,. 
of their bills, agreeable 


to the above estimate, in certificates of deposit: of the State Bank of ` 
Arkansas, subject to the difference of exchange. at the time of said 


payment. x 


WEEKS, JORDAN, & Co., - 


ALBERT PIKE, oe 


RAPORT 


OF THE CONDITION OF THE 


BANK OF THE STATE OF ARKANSAS 


4 


AND ITS BRANCHES, 
Made November 10th, 1838, 


Bank OF THE STATE OF ÅRKANSAS, 
Little Rock, Nov. 9th, 1838. 


To ihe Senate and House of Representatives of the State of Arkansas: 


GentTtemMEen—I have the honor to transmit herewith the Report of ~ 


the General Board of the Bank of the State of Arkansas, for your 
consideration, marked A. Also, the separate statements of the Prin- 
cipal Bank, at Little Rock, and the Branches, at Fayetteville and 
Batesville, as reported to the General Board, and marked B, C, and D. 

By referring to the condensed statement marked A, the Legislature 
can see the condition of the entire institution, up to the meeting of 
the General Board, on Monday, the 5th instant, showing the amount 
of capital stock paid in; the amount’yct due; the amount due to de- 
positors and other banks; and the notes in circulation; as also the 
assets of the institution, consisting of bills and notes discounted, specie 
on hand, eastern bank credits, and- liabilities of other solvent banks. 

The statements B, C, and D, present more in detail, the situation of 


- the Principal Bank and Branches, showing, separately, their respect- 


ive liabilities and assets. 

At a meeting of the General Board, in July last, Chester Ashley, 
Richard C. Byrd, and Charles P. Bertrand, Esquires, were appointed 
agents for the Bank of Arkansas, to negotiate and seil the one million 
of six per cent. bonds, authorized by an act of the General Assembly, 
passed at their called session in 1837. Those gentlemen proceeded, 
under the instructions of the General Board, to the eastern cities, and, 
after a somewhat protracted and zealous effort, succeeded in making . 
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A condensed statement or general view shewing the situation of the affairs of the Bank of ihe State of Arkansas, and its Branches, taten 


STOCK. 
Sale of 5 per cent. bonds, - - a 
” 6 per cent. do. - 
Surplus revenue, E ` s Z 


DEPOSITES. 
Duc to Banks and Dgjositors, ~ 2 $ 
Notes in circulation, - 
Interest on the defected payment on isale of 
Bouds, = z S Š 
Profit and loss for ga, a : E 
Bills and notes discounted, z - 
Due by Secretary at War, a - 
Specie on hand, - S 
Eastern credits due hy the North American 
Trust and Banking Co., New-York, z 
Balance to be recounted for by Agents for 
selling Bonds in forciga notes and ‘disburse. 
ments, - - 

Due by ‘other Banks, and in notes of other 
Banks, : é a 
Interest on 5 per cent. Bonds remaining to’ be 

apportioned, a A . 


Real estato, » ao i 2 k - 
Branch Bank at Arkansas, è Š : 
Sw ee so 


Litile Rock, Nov, 0th, 1338, 


i j 
PRINCIPAL BANK AT LITTLE ROZK. 


$15,000 0(|$185,000 00 
100,000 00| 250,000 00 


1.268.219 67181.2363 219 67 


Ae AS TI 
ee m er 


RINDI PARLIDO NAN OG 


AMOUNT or 


LIABILITIES. | pe 


$863,105 29 


116,445 42 
230,990 00 
21,434 31 
36,244 65 

$531,021 61 

135,000 00 

157,340 33 


279,808 31 


i 358 54 
m, 014 70 


‘stat 51 
R 9350 67 


UNPAID. 


[ 


-| $150, 000 $250, 000 00 


i 


r 
i 
i 
l 


MOUNT OF 


ASSETS. 


$99,5°2 36 


| 


110,8-0 E 
204,265 23 


1,925 00 


| 


6,917 40 


$423,540 42, $423,540 42 
This Branch not having commenced business, the capital and interest on deferred payments, $5,105 23, may >e considered ag assets, - 


BRANCH BANK AT BATESVILLE. | 


——~-/$150, 000 09 TADO, 000 00 


1 
1 


AMOUNT OF ` 


Asses. 


toa 


1 
I 


$113,163 25 
“47,825 00 
187,593 73 

1 ¥ 


1 
T 


1,055 00 


i 
875 46 


1$350,5,.2 44 $350, 512 44): 


WM. FIELD, Preside ‘t Princip al Bank, 
JACOB W. WALKE }, President Branch Bin 
D. W. LOWE, Presi ent Branch Bank, Ba‘ esbille, 
T. FARRELLY, Pre.ident Brunch Bank, Aransas. 


$ 


STATE OF THE INSTITUTION. 


i HE WHOLE 
CAPITAL STOCK. 


$1,363,105 29| $1,363,105 29 


143,906 57 
461,775 00} 


31,644 54 
41,841 13 


AMOUNT OF 
LIABILITIES. 


ÅSSETS. 


pna 


T 


$763,737 22 
185,000 00- 
316,045 76 


671,667 27 


13,256 54 
72,994 70 


5,727 51 
10,743 53 


$2,042,272 53! $2,042,272 53 


k, Fayetteville, 


255.105 23 
Peena d 


ye 


, 


| 
Vital Stock, viz: 


p bonds, of $1000 each, realized, at an interest of 5 per cent. , 
\ per annum, - - - -~ - - - - ~- - - -| $15, 000 100,000 
» do. contracted for with Secretary at War, - - - - - 185, 000 l 
1@ six per cent. bonds, sold in New-York at par, $300,000 in | 
, balance in monthly instalments, with interest, - - - - 350, 000 650,00 0 
Intest on deferred payments, $36,750, of which amount, $21, | 
t 31 has been erroneously included in the certificates of de- 
pite to the Principal Bank, leaving her to pay each of the , 
Bnches $2,631 58, - - - - - + ---+-+--- 21,434 31 15,315 69 
| | BEERE eae 
| i 571,434 31| 765,315 69 
| | 571,434 31 
j | ama ey 
Totalapital on bonds, principal and interest, - - - -;- -- - - - -| 1,336,750 
Recebd for surplus revenue of the United States, and considered | 
as Chital, by charter, - - <- - - - - - - = se Je - - + - 286,156 49 
Receivd for the 5 per cent. on sales of public lands, - -| - -|- - - - - 26,725 
Do. | Seminary Fund, $96 30; Saline Fund, $127 50,- -| - - -.- - 223 80 


Total cpital and interest, - - - - - 


Se a ee Tell: (Zt cw es a 
Amountiue to banks, - - - - - - - - - + = | 7 > 8,537 07 
H į: ? individual depositors, - - - - - - -- - 93,093 36 
» | > Corporation of Little Rock, - - - - -|- - 5,655 
i i  State-house Fund, - - - - - j- 7,158 58 
” State Treasurer, - - - - - - - +e - 2,001 39 
| o erat: 116,445 42 
mount of circulation, viz: 
Notes on demand, - - - - - - - - - - ~ 2990 | 
Post-notes at maturity, - - - - - - ~ = - - $5,25U | 
igs 37,540 
12 months post-notes, not yet due, - - - - - - -- | 193,450 
-——| 230,990 
Balance of profit, viz: | E 
Balance of profit and loss, as last rendered, - - - - - - 8,460 28 
_ Amount of discount and premium since rendered, exclusive of | 
interest on the deferred payments for bonds, - - - - - - - 35,530 98 
43,991 26 
Deduct amount of incidental and other expenses, - - - - - 7,746 61 36,244 65 


Dollars, E $2,033,53 536 


BANK OF THE STATE or ÅRKANSAS, 
Little Rock, 3d Nov., 1838, ? 


[ B. | ; 
Eas : : 
e . General Exhibit of the affairs of the Bank of the State of Arkansas, at Little Rock, to 2d November, 1838. ` 


{| Capital stock furnished the 


1,649,855 29: 


p yee 


a 


three branches, in specie and eastern 
hg ei i 
) ” credits, Viz: | 2 
Principal amount, $250,000 to each, say at Fayetteville, at Bates-| | ae 
ville, and at the town of Arkansas,is - - - - - - - -|  750,C 
Also, their portion of interest on the deferred payments, $5,105 28] - = 


each, =- «a - - -: > 
— i aea 
Total to the branches, - - - - -)- = - = = -= = oes - 
Amount of bills and notes discounted, -' - = - - - - - -[s = - 
Specie on hand, exclusive of $140,000 on special deposite, by thej ` 

U. S. Disbursing Agent, - <- - - - - - 2.2 + = he ee | 
Due by the Secretary of war, for purchase of 185 Bonds, of one f 

thousand dollars each, - - - - -0- - - - - - = -4ae- | 
Due by. the North American Trust and Banking Company, New-| ` 

York, at sight, = - - - - - - - = = = = - =-4: IL) 
Do. do. in monthly instalments, - - - - - - - - - - -| ' 268,6: 

Peet 

Balance remaining to be accounted: for by the Commissioners, | 

being for purchase of foreign bank-notes, not yet received, and 

for disbursements ‘on account of the branches, &c., remaining 

to be adjusted, =- - - - - - = 2 5 = = 2 = = Fae o 
In notes of the branches and other solvent banks, - - - - =: 56,6: 
Due by banks in New-Orleans, Tennessee, &cs, - - - - - 13,3! 


Amount of interest and expenses paid in New-York, on the $115,- 
000 of State Bonds, to Ist July, [838, and remaining to be 
apportioned according to the respective amounts received by 
the branches, $100,000, and this bank, $15,000, - - - -|. - - 

Real estate, being amount paid in full for the purchase of a lot, 
and advances made to contractors on account of banking house.) - .. - 


~ 


S} 


Cr. 
yl nena RNY 
BS Se 765,315 69 
Bidar ee 551,021 61 
ite, by the 
SD: il 157,340 33 
ds, of one} | 
gee ee Cae 185,000 
ny, New- ; 
=- + = 11,1/49 70 
- - - - 268,658 61 
. S ee 297,808 31 
missioners, 
eived, and } 
remaining 
ries ale: 6, E E 16,356 54 
=- -=--> 56,632 
- -= - > 13,3132 70 
=— 70,014 70 
the $115,- 
ing to be | 
ceived by i 
"r E 5,727 51 
e of a lot, Í 
ing house. .- - e >» 2,950 67 


Dollars, 


eee SED 


$2,033,535 36 


-J. H. CREASE, Cashier. 


PEE Gasparini 
Te eg tere a ns 


BTL ad oe See eee a a ry 


Profit and loss for gain 2,787 6I| où démarid 49,160 
_ + ||Do payable in monthly instalments 155,105 23 
Due individual depositors 23,137: 5&||Banking-house Real Estate 6,917 40 
Drs.| 423,540 42 ‘Drs. | 423,540 42 
Branch of the Bank of the State of Arkansas, i 
at Fayetteville, October 27th, 1838. $- 
T D. ] i 
Dr. General Exhibit of the Branch of the State Bank at Batesville, up to lat November, 1838. - ‘Cr. 
Capital Stock—viz : '{|Bills ang notes discounted, . . 113,163 95 — 
|| Specie received from Principal Bank, 50,090 | |Real Estate Bank Lots, 875 46 
§) Certificate of deposite in the North Ameri- , 
| -can Trast and Banking Company, New- Due -by the North. American Trust and 
York, subject to be checked foratsight, || 50,000 Banking Company,on demand, 32,488 5 
1 Do. “ do. in monthly instalments, | 150,000 | 250,000 Do.'in monthly instalments 155,105 22| 187,593 73 
Interest on the deferred payments, 5,105 se 
-Circulation, viz: Notes payable on demand, 970 Amount of specie on hana, 47,825 
Do. “ do. not yet at maturity, 87,305 | 88,275 ||Notes of other Banks, 1,055 
Profit and loss for gain, after paying necese — 
| sary expenses, 2,808 87 
| Due depositors, 4,323 57 . 


| Amount of Capital Stock paid in” 


i Èz 
4 P. J 
' ie ° 


General Exhibit of the affairs of the Branch of the Bank of the State of Arkansas, at Fayetteville, 27th October 1838. 


“Tgivujouo © 
& payable in Monthly Instalments 
Interest on the deferred payments 


Circulation: 
Bills on demand 
Post-notes payable 12 months after date 


45,330 
97:180 


ERTS CTT ieee 


149,510 “ 


Drs. 350,512 44 


Sa 


{Specie on hand 


| i “| 99,552 3 


Bils and No ès discounted 
x . 2 ay? Pate | -- 


110,880 43 


Billsof other solvent: Banks 1,925. |112,805 43 


Due by the North American Triist and 
Banking Company, New-York, payable. 


| Drs.| 350,518 44 
J. RINGGOLD, Cashzer. 


E. B (Signed) 
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a sale of the one million of State securities, upon terms even better 
than was anticipated, considering the then state of the money market. 
For a full detail of the terms of sale, I refer you to a copy of the agree- 
ment, or contract, marked. E, and herewith submitted. 

With a view to extend accommodations to the community, as far 
as practicable, and at the same time preserve the safety of the insti- 
tution, the Principal Bank and Branches have continued to make their 
issues mostly in post notes, payable twelve months after date, holding 
themselves bound to redeem them with specie, whenever there should 
be a general resumption in the south and south-western States. ‘That 
period, I am glad to say, is near at hand. | . i 

Since the adjournment of the General Board, in July last, I have 
been in correspondencé with some of the principal banks in Tennes- 
see, Alabama, .Mississippi, and Louisiana, upon the subject of fixing 
as early a day as possible for the resumption of specie payments. The 
banks in New-Orleans, and Nashville, Tennessee, have determined 
upon a resumption on the first day of January next; and, from very 
recent advices, I am inclined to believe that most (if not all) of the 
solvent banks of Mississippi. will follow their example. Our banks 
most assuredly will. ee 5 

I have no doubt of the entire ability of this'institution to resame at 
that period, and, at the same time, enlarge her business to some ex- 
tent, to meet the pressing wants of the community. l 

By reference to the condensed statement marked A, it will be ob- 
served that the Braneh of this institution at Arkansas -has received a 
portion of her capital stock, and is ready to commence business, so 
soon as the General Board assigns to her the counties to whom she is 
to extend her accommodations, which will no doubt afford great relief 
to the citizens residing in that quarter. 

The General Assembly, at: their last session,, passed an act, putting 
the “law merchant” in force in this country. By reference to the law, 
as at present enacted, there will be found in it a clause in relation to 
offsets, which destroys its usefulness in 4l] banking transactions. 

All of which isrespectfully submitted. 

WM. FIELD, Prest of the Principal Bank, and 
Prest of the General Boards. 
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i ARTICLE OF AGREEMENT. 


AGREEMENT made and concluded between the North American Trust 
and Banking Company, of the first part, and Chester Ashley and 
Charles P. Bertrand, Commissioners for the disposition of the Bonds 
of the State of Arkansas, issued by said State to the Bank of the 
State of Arkansas, of the second part, viz: 


The said North American Trust and Banking Company have pur- 
chased of the said Chester Ashley and Charles P. Bertrand, Commis- 
sioners, Bonds of the State of Arkansas,‘ amounting to one million of 
dollars, bearing date on the first of January, 1838, payable thirty 
years thereafter, with interest at the rate of six per cent. per annum, 
they paying therefor one hundred and three dollars and sixty-seven 
and a half cents for each one hundred dollars of said stock, at the 
times and in the manner hereinafter mentioned, viz: 

Fifty thousand dollars in specie; one hundred thousand dollars to 
be placed to the credit of the said commissioners; fifty thousand dol- 
lars to the credit of the Branch of the Bank of the State of Arkansas 
at Batesville; fifty thousand dollars at the Branch of the said Bank at 
Fayetteville; and fifty thousand dollars at the Branch of the said 
Bank at Arkansas; all of which are to be paid on the.execution of 
this agreement. 

51,000 dollars on the first of January, 1839; 

51,250 dollars on the first of February, 1839; 

51,500 dollars on the first of March, 1839; 

51,750 dollars on the first of April, 1839; 

52,000 dollars on the first of May, 1839; 

52,250 dollars on<the first of June, 1839; 

52,500 dollars on the first of July, 1839; 

52.750 dollars on the first of August, 1839; 

53,000 dollars on the first of September, 1839; 

53,250 dollars on the first of October, 1839; 

53,000 dollars on the first of November, 1839; 

53,750 dollars on the first of December, 1839; 

54,000 dollars on the first of January, 1840; and 

54,250 dollars on the first of February, 1840; 
making, in all, when paid, one million thirty-six thousand seven hun- 
dred and fifty dollars. Seven-nineteenths of the last fourteen pay- 
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ments to: be ae to the credit ‘of the Principal Bank; aid the re- 
sidue, in equal proportions, to each-of the three said branches, at the 
time specified; certificates of deposite having been issued for the last 
fourteen payments. 

In witness whereof, the President and Cashier of the said North 
American Trust and Banking Company, and the said Chester Ashley 
and Charles P. Bertrand, Commissioners, have hereunto set their hands, 
-on the twenty-seventh day of August, 1838. 

(Signed) J. D. BEERS, President, 
- WALTER MEAD, Cash’r, 
North American Trust and Banking Co. 
CHESTER ASHLEY, 
C. P. BERTRAND. 


BANK OF THE Stats or ARKANSAS, 
City of Little Rock. 
I do hereby certify the above to be a true copy from the original 
. document, on file in this Bank. 


4 J. H. CREASE, Cashier, 
and Secretary to the General Board. 
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JOINT RULES 


OF THR 


SENATE AND HOUSE OF REPRESENTATIVES 


OF THE 


GENERAL ASSEMBLY 


OF THE 


a State of AVEAWUSAS, 


[I ournal of the House, page 1'78.] 


Rutz l. When the business requires the attendance of the Se- 
nate, in the House of Representatives, they, with their Secretaries, 
shall be conducted within the bar, and there seated. 

2. When a message shall be sent from one House to the other, it 
shall be announced at the door, by the door-keeper—be respectfully 
communicated to the President of the Senate, or the Speaker of the 
House of Representatives, (as the case, may be), by the person by 
whom it may be sent, and a copy thercof deposited at the Secreta- 
ries’ or the Clerks’ table, (as the case may be.) 

3. A message shall always be conveyed by one of the Secretaries, 
or one of the Clerks, (as the case may be), from the house from which 
it was sent. . 

4, After a bill ór resolution shall have passed both houses, it shall, by 
the Secretary or Clerk of the house in which it originated, be en- 
rolled. 

5. When bills and resolutions are enrolled, they shall be examined 
by a joint committee, consisting of two members from the Senate, and 
two members from the House of Representatives, to be appointed as 
a standing committee for that purpose, whose duty it shall be to com- - 
pare the enrolled with the engrossed bill or resolution, as passed by 
the two houses, correct any errors that may be discovered, and report 
forthwith to their respective houses. 

6. After examination and report, each bill or resolution shall be 
signed by their respective houses, first by the Speaker of the House of 
Representatives, and secondly by the President of the Senate. 

7. After a bill or resolution shall have been signed by the Speaker 
of the House of Representatives, and President of the Senate, it shall 
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be delivered by the joint committee of enrollments, to the Governor, 
for his approval, or disapproval, as he may think proper. 
_ 8. When amendments are proposed to a bill or resolution in one 
house, and dissented to in the other, if either house request a von- 
ference, and appoint a committee for that purpose, such committee 
shall, at a convenient time, to be named by their chairman,. meet 
and state to each other, verbally, or in writing, their reasons for and 
against the amendment, and report to their respective houses, the re- 
sult of their deliberations. - - ae 
9. Committees of conference of three, in each house, shall be ap- . 
ointed on any disagreement of opinion subsisting between the two 
euses, at the request-of either house. aes 
10. When a committee is appointed to report a bill or resolution 
i either house, advice thereof shall be communicated to the other 
ouse. l l a l 
11. The Secretary. or Clerk of either house, if directed by the 
house, shall deliver a copy of eacb bill or resolation, after its first 
reading, to the public printer, who shall print, for the use of the mem- 
bers, as many copies as the House may direct. to 
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MISCELLANEOUS. 


Lirrie Rock, November 13th, 1838. 
To the Honorable the General Assembly of the State of Arkansas, now 
in session: : 
The undersigned, contractors for the carpenter work of the public 
buildings at this place, would respectfully submit to you, that they have 
labored under considerable disadvantage in prosecuting the same, for 
the want of materials. All the disadvantages to which they allude, 
they think arose from the inattention of the Commissioner to the duties 
of his office, which they believe they can fully substantiate before any 
committee of investigation, if the House shall see fit to appoint one. 
‘Which is the prayer of your suppliants. 


PENDLETON & WASSELL. 


f 


To the Honorable the Legislature of the State of Arkansas: 


On yesterday, there was read in both houses, a. petition signed by 
Pendleton & Wassell, charging that they were the contractors to do 
the carpenter’s work about the State-house, and that they had labor- 
ed under great inconvenience, and at great disadvantage, for the want 
of materials to carry on said work; and that the failure to have said 
materials, was altogether to be attributed to the negligence and inat- 
tention of the Commissioner of the Public Buildings, in discharging 
his duty. They also charge, that they can substantiate the same be- 
fore a committee appointed for that purpose. l 

I must confess that I was greatiy surprised at hearing this petition 
read. I did not expect that Mr. Pendleton could have taken such a 
course. Wassell I do not know, only as a workman, and foreman of 
Mr. Pendleton, the individual whom I employed to do the carpenter’s 
work in and about the Public Building, and to superintend, as Archi- 
tect thereof. This Wassell is the same.individual who has possession 
of the rooms in the west wing, intended for the use of the Legislature 
as committee-rooms, of which he had two months’ notice. Yet he 
continues to occupy them as a family residence, to the great danger, 
as I appréhend, of the Public Building, and against express orders to 
leave ther. 

356 


2 
It seems to me, if Mr. Pendleton had reflected -but for a moment, 
he would not have taken the course he has. 


The charge is made just on the eve of an election, which: continues 


me in office, or displaces me for cause; and unless the Legislature will. -~ 


defer the election of Commissioner for a few days, I will not have 
time to make my full defence. 

| Knowing myself that the above charge is altogether untrue, I am 
` left to infer, that their anxiety and deep concern to get rid of me as 
Commissioner, and thus to avoid settling with me their accounts, which 
are by me well understood, has blinded them to the truth, and induced 
them, in the hope of interest, to make a sacrifice of better feeling, and 
_ entirely forget past favors. . 3 

- Mr. Pendleton will not, under the same delusion, forget, that he 
has failed, to do the work in several instances as directed by me.— 
He has done the most costly work where cheaper was directed, and 
would have answered as well—making his bill in such case amount to fifty 
per cent. more than the finish of the building required. For instance, 
the flooring he has done with secret, or hidden nails, by which to 
charge six dollars and fifty cents per square, when he was directed to 
lay the floors in a manner to cost only four dollars and fifty cents. 

If the Commissioner be changed, and another individual elected to 
receive the work and settle the accounts, Mr. Pendleton will have it 
in his power, should he be so disposed, to exact and receive of the 
State some hundreds of dollars upon the face of his work, which he is 
not entitled to. For in the very nature of things, it is impossible to 
commit to paper every particular relating to a contract of the cha- 
racter of the one alluded to. Many things arise after the making of 
a S and are only within the knowledge of the parties them- 
selves. ; 

Mr. Pendleton will also recollect, that he called.upon me some two - 
or three weeks ago, with a view of drawing, in addition to what he 
has already drawn on his contract as carpenter as aforesaid, a thou: 
sand or‘fifteen hundred dollars; that I declined. giving him a certi- 
ficate to the Governor, certifying that he was entitled to it, till his work 
should be measured, by which I would know that he was entjtled to 
it. As yet, he has failed to render me a bill, showing what work he 
has done according to contract; and I understand that he designs fail- 
ing till the election is over. f 

I would not have troubled the house with this response, had my of- 
ficial report, which accompanied the Governor’s Message, been read. 
But as that was not done in either house, and has not yet been print- 
ed, I hope the House will indulgé me, and suspend an opinion till I 
can be fully heard. I hope to-give general satisfaction, not only to 
` the Legislature, but to every mechanic with whom I have made a con- 
tract. For they are all, at this most important time, out with me; and 
in place of speaking a good word, are doing all they can against me. 
It is however due to them to say, that they wanted the public money, 
which I thought proper to withhold. < 

Had I disregarded my own solemn duty, and allowed them to 
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the government funds at pleasure, I know their voices, like the voices 
of others of the present day, would have been changed, if not their 
olitics. l 
j I call for an investigation, and pray that the committee have pow- 
er to send for persons and papers. 
Very respectfully, 
E. A. MORE, Commissioner 


Public Buildings. 
. Little Rock, November 15th, 1838. 


To the President of the Senate, and Speaker of the House of Repre- 
sentatives: 

J would respectfully solicit the favor of presenting the following com- 
munication to the honorable bodies over which you preside: 

By reference to the report of the Commissioner of Public Buildings, 
I find he has called the attention of the Legislature to that part of the 

-work I have under contract, viz: 

“Jt is proposed by the plasterer to change the original design, and 
for the external coat, in lieu of marble, to make a granite, resembling 
the best stone-work done about the State-house. He says that it will 
look better and be much more durable, and withal, will cost from one 
to two bits less per square yard than marble.” P 

I told the Commissioner I thought the original design unadvisable, 
for the following reasons: E 

Ist. Because the colors to be used were so fanciful, and of such a 
delicate nature, that it had hitherto proved impossible to make them 
stand the combined influence of ihe sun and time, and it would be 
more particularly so when the causes were aggravated by a climate 
so changeable as ours. There are, however, colors that will stand, 
as other representations of marble, such as the Boston granite, &c. 
He is however mistaken as to my commendation of either. 

The second objection applies to either finish, viz: i 

The granite approaches no nearer the color and appearance of the 
stone-work that is done, than the marble; and as the stone-work now 
done constitutes and occupies some of the most conspicuous in the ex- 
ternal view of the building, it becomes necessary that the plasterer 
should give a complete correspondence and similarity to the other por- 
tions of work now done, without which all the beauties of architecture 
are lost. ; 

As to my saying it would be from one to two bi's per yard less, it is 
certaiùly gratuitous. ‘The expense would be about the same, the 
paints excepted; which expense I have already incurred by bring- 
ing them with me from the upper country. 

I have advised an imitation of the present stone-work. If adopted 
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by the Legislature, there will be no need of a specimen, as the stone 
itself is a proper representation as‘to color and appearance, and.will 
be-so nearly imitated, that the most close observer will hardly ‘be able - 
to detect the difference. i 

My attention has been drawn to the conclusion of his report, in 
which he ‘says: -o 
_ “Since I have had a settlement with the contractors of Governor 
Pope, and found he had over-advanced to each of them; and finding 
the work under my direction not to advance as fast as contemplated; 
bat on the contrary, finding materials and labor of every description 
to be advancing, and having taken no personal security from the con- 
tractors, they being strangers, and unable -to give it, I have deemed 
it but prudent to be slow in recommending advances to be made to 
them. Not that I fear as yet, that they, or either of them, have over- 
drawn; but it was a part of my contract in lieu of personal security, 
to withhold a portion, say a fourth, and in one instance, a half of the 
pay, fo insure full performance; checking them up in this particular, 
and requiring of them to have their work measured, has of late, given 
a little dissatisfaction.” ` 

I confess I am at a loss to know his design in making this misrepre- . 
sentation. It was evidently intended to operate against me, in or out 
of doors, as [am the only contractor that is furnishing materials to any 
considerable amount, and the affair of half pay is my last contract 
with. him. ee, a 

I think, however, it is very illiberal in him to thus insinuate, atleast 
until he has paid one-half, which his contract calls-for. By reference’ 
to my proposition, now in his possession, you will find I there: proposed. 
to give security to equal or double the amount of my responsibilities, 
which proposition was accepted by the Commissioner, and the securi- 
ties endorsed on the back, and done too in his presence, at his in- 
stance. Those individuals are probably known to some of the mem- 
bers of the Legislature; if so, they are known to be worth from one 
to two hundred thousand dollars. And yet he says that they were 
strangers, unable to give security, and it became necessary to with- 
hold a half to insure performance. 

By reference to my accepted proposition, you will find a considera- 
ble difference from my contract as afterwards made with the Commis- 
sioner. This difference sits hard, as it is altogether against me; this 
difference never could have been produced by an individual. I how- 
ever overrated the confidence of the Legislature and the Govern- 
or in the person of the Commissioner. The reasons and arguments 
used by him to induce me to.make the change, I have since found 
were personal in their character. I would recommend that you would 
sanction some rule of measurement, that would, enable me to settle, 
when my work shall be finished. They are various and varying in 
different countries; and there having been so little work of the kind 
done here as yet, it is extremely doubtful whether there has yet been 
a rule sufficiently established. I have some of the printed rules of 
some of the large eastern cities, from which I think there could a one 
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taken that would give satisfaction. „I have had my work measured, 
a bill of which is herewith attached, marked B, which is not to be 
considered as a final or correct measurement, it being something under 
the extra measurements being in almost every case left out. : 
. Most respectfully, 

Yours, &c., l 
S. FAGAN. 
Little Rock, Arkansas, Nov. 24th, 1838. 


Lirrte Rock, November 25th, 1838. 
To the Honorable the General Assembly of the State of Arkansas:  . 

In looking over the reports of the Commissioner of Public Build- 
ings for L837 and ’38, we find there are several false statements, all 
of which we respectfully submit for investigation: 

First. In his report of 1537, he says he purchased in Cincinnati and 
Louisville, and brought with him, the necessary materials to finish the 
public buildings. - . 

Secondly. In his report of 1838, he says in addition to a bill of for- 
ty-six thousand, he has paid-for -near two hundred thousand feet of 


lumber. - 
Thirdly. In the same report, he says there are some five or six rooms 


in the west wing finished. - 
PENDLETON & WASSELL. 


To the Honorable the General Assembly of the State of Arkansas, now 
in session: - 

Unto your honorable bodies, the memorial of James Mc Vicar & Co. 
respectfully showeth, that the Commissioner of Public Buildings, in 
his report to your honorable bodies, accompanying the Governor’s 
Message, has misstated, misrepresented, and suppressed certain facts, 
relative to the contract of your memorialists with the said Commissioner, 
for the doing of the stone-work about the State-house, necessary and 
essential to a correct understanding: of the state of that contract. 

Your memorialists declare: Ist. That there never was a difference 
of $2,000, in estimating the work done by them; on the contrary, the 
said Commissioner has settled and paid off the account of your memo- 
rialist, all to $1,503, and agreed to settle and pay off the whole of the 
said account, excepting the sum of $450, which was the whole amount 
in dispute between your memorialists and the Commissioner. 
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Od. That the said Commissioner did receive a letter from Gideon 
Shryock, Architect, of Louisville, Kentucky, in answer to his commu- 
nications on the subject of the. disputed measurement, in question, 
—~ which letter the Commissioner has, or ought to have, in his possession ; 
that the said letter states the usage and custom among stone-cutters, 
in regard to the mode of measuring work, to be such as your memo- 
rialists have charged in their account in every item, and corroborates 
the whole account. The Commissioner may have addressed a second 
letter to Mr. Shryock:on the 26th August last, as he has stated in his 
report, and it is more than probable that Mr. Shryock would consider 
that he was trifled with, and pay no attention to it. ` 
Your memorialists are ‘humble individuals, and comparatively 
strangers; they know not how far the misstatements of the report of 
the Commissioner may be prejudicial to them; but whether prejudicial 
or not, they deem it due to the General Assembly, as well as to them- 
_ selves, that the facts, and all the facts, should be fairly stated. 
JAMES McVICAR & Co. 
T = 


ÅUDITOR’S OFFICE, l 
Little Rock, Arkansas, 28th November, 1838.¢ 


Srr—In obedience to a resolution of the House over which you 
preside, the Auditor has the honor to report the condition of the ac- 
counts of the Sheriff of Chicot county, for the years 1836 and 1837, 
as exhibited in the accompanying paper marked A; and also the 
condition of his account for the year 1838, in paper marked B, as far 
as returns have been received at this office. It will be recollected, that 
by “ An act for the relief of collectors of the revenue,” approved 
Dec. Ist, 1837, collectors were allowed until the 15th May, 1838, to 
pay over the revenue due from their respective counties to this State, 
and finally settle their accounts with the Treasurer. The Sheriff fail- 
ing to settle, in compliance with this law, the Auditor considers him 
liable, under section 6 of “ An act regulating the. duties of Auditor 
and Treasurer,” approved 27th October, 1836, to the forfeiture of his 
commissions, on the amount not paid by i5th May, 1838; and also 
liable for the penalty of five-per cent. per month, on the amount which 
he ought to have paid by the 15th May, 1838, and he is charged ac- 

- cordingly, as will be seen by the account marked A. 

The sheriff appears unwilling to pay these charges for delinquency. 
Although his receipts for the tax-lists of 1836 and 1837 are both dated 
5th: July, 1838, I do not feel authorized to omit charging the penal- 
ties for delinquency on that account. . 
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The matter is therefore respectfally referred to the General Assem“ 
bly for adjustment. 
I have the honor to be, 
Very respectfully, 
Your obedient serv’t, 
ELIAS N. CON WAY, Auditor - 
of Pub. Acc’ts of the State of Ark’s. 
To the Speaker of the 
House of Representatives 
of the State of Arkansas. 


Hiram Monette, Sherif of Chicot county, in account with the State of ‘Arkansas. 


Dr. | O Coe 
stony smitten er Pasa RE SSD STS, PSs ROSAS HY SASS I NT 
1838. i = 187. | ota 
Noy. 19. ‘To amount of tax-list for 1836, 2,113 88 Dec. 20. By Treasurer’s receipt No. 128, ‘1. * 81,549 91 
sé ts Do. do. for 1837, 9,168 2+ 11, 282 16|11838. Ap. 6.| | Do. do. No. 15, - -| 183 387 
—— “« May 12. | Do. do. No. 20, .- 534 18 
To interest at 5 per cent. per month, ese 15. Do. do, No. 21,.°"~ 4. 26 00 
on $4,068 94, from 15th May to By amount of.taxes on lands stricken off to 
81st May, 1838—15 days, +- ~- 101 72 the State, on the 7th day of May, 1838, for 
To interest at 5 per cent. per month, non-payment of taxes, - - - -| 482 28 
from the 15th May to the 26th No- : y commission at 4 per cent. on $482 28). | 
vember, 1838, on $8,084 353, the] . the amount of tax on lands stricken off, -| 19 29 | 
balance of the amount for which the y cost of advertising 98 tracts of land, 
Sheriff would have been liable, had stricken off at 25 oante each, = | 5 ' 24 50 
he settled on the 15th May, 1838 y commissions at 10 per cent. on the sum i 
—6 months and 10 days, . - 976 70|. 1,073 42 of $2,293 46, the amount paid iinto the j 
—— Treasury by 15th May, 1838; being fees 
for assessing and collecting this amount, -| 229 34} 
i ara 
mount considered paid in proper time, - -| - - - $3,048 87% 
“« May 31.|By Treasurer’s receipt No. 24, ' - -| 4,068 94) ` 
y «“ Nov.26. Do. do, No. 47, E -| 8,500 00| 7,568 94 
| ne Sg 10,617 81} 
By balance account to debit, - © - =| - +.- | 1 742 624 
$12,360 58 i | 12,360 58 
i eer 


Nov. 26.|To balance account per contra, - -| - 


= a 


$1,742 76} 
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Hram Money, Sheriff of Chicot county, in account with the Niate of Arkansas. 


Dr. | or 
1838. E 1656. : 
Nov. 19. |To amount of tax-list for 1838, s o w i | $4, 736 49} Noy. 26. |By amount due Sheriff for saving the census of Chicot 
: county for 1838, 2;916 souls, - - -| $73 82 


i k l By commission, at 10 per cent., for assessing and col- 
' looting $4,736 49, -a = = = 478 64 


x $546 96 
By balance account, - 5 a" y -| - 4,189 53 . 
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| | $4,736 49 | : a -  ". | $4,736 49 
` Nov. 26. |To bal. acc’t due on or before Ist Monday of Dec. next,] $4,189 53 
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[Journal of the House, page 272.] 


of the State of Arkansas, 
| Little Rock, November 26th, 1838. 
To the General Assembly of the State of Arkansas: - 

The thirty-second section of the charter of this institution, makes it 
the duty of the President of the principal’ bank, at the commence- 
ment of each session of the legislature, to cause to be laid before it 
“ a full and correct report of the situation and condition of the bank, 
as well as all other information touching its business, necessary to be 
iaid before it.” 

Circumstances with which you are acquainted, have occurred, to 

_ prevent that report being made until now. The necessary absence 
of the undersigned, the delay consequent upon the low stage of the 
rivers, and ,the time required to dispose of and arrange the funds aris- 
‘ing from the sale of the bonds of the State, have all contributed to it. 
It affords me pleasure, however, now, to a it in my power to state, 
that all the bonds issued to this institution, amounting to one million 
five hundred thousand dollars, have been disposed of—five hundred 
thousand dollars of which-were taken by the Hon. Levi Woodbury, 
Secretary of the Treasury, for the purpose of investing the fund left in 
trust to the United: States, by a distinguished foreigner, to found an 
institution, in this country, for the diffusion of knowledge among man- 
kind. The remaining million the Commissioners disposed of in New- 
York, to J. D. Beers, Esq., President of the North American Trast 
and Banking Company, under the guaranty of the bank, payable, 
three hundred thousand dollars on the tenth of January ensuing, and 
one hundred thousand dollars per month thereafter, until the final 
payment of the whole. The first contract is conditioned for the pay- 
ment of the interest and principal in the United States, at such point 
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as the Secretary of the Treasury shall select; the latter, the intesest 
and principal payable in London. . 

A large portion of the half million of dollars received from the 
Secretary of the Treasury, was offered to be paid in gold, at the Mint 
in Philadelphia; but, as the fund had been received in foreign coin, 
it had to undergo the process of re-coining, before the Secretary was 
willing to pay it out. The delay which would necessarily have fol- 
lowed awaiting the completion of the coinage, and the utter impossi- 
bility of getting the gold down the Ohio river, in consequence of the 
low stage ofits waters and the suspension of all navigation on it, coupled 
with the fact that the Commissioners were fully advised of the intention 
of all the solvent southern and south-western banks to resume the pay- 
ment of specie on the first day of January, 1839, induced them to 
invest the whole of their funds in western and south-western bank 
paper, which was done at such rates of discount as will secure to the 
bank a profit of about twenty thousand dollars. These funds have 
mostly been deposited at the various points with which the citizens of 
this State have connection and trade, and will, in the course of our 
business, be drawn on, as the wants of the community require, and at 
such reduced rates of exchange, as will relieve it from the ruinous state 
of things which grew out of the recent unfortunate embarrassments of 
our common country. 

We can now draw at sight on New-Orleans, Natchez, Louisville, 
and Cincinnati, from the funds already realized; and, from those to 
be received, will very shortly draw on New-York and Philadelphia. 

With the view of facilitating the operations of the bank, and to 
extend the benefits of a general accommodation to the country, the 
central board of directors have passed resolutions, placing the whole 
fund received, and in anticipation, under the control of a committee 
of finance, with instructions to proceed, without delay, to take all the 
_ necessary measures for the commencement of discounting, at the prin- 
cipal office, at this place, and to supply it and the branches with sufti- 
cient amounts of specie, that all the offices may be prepared, and the 
bank fully in operation at the earliest possible period. To hasten this 
object, the funds arising from the sales of the last bonds will be antici- 
pated by drafts, drawn on the payments falling due in New-York, the 
drafts cashed there, and the funds deposited to our credit, subject to 
our checks at sight. From this course, and the means already on 
hand, the bank will at once relieve the wants of the community, to 
a great éxtent; and immediately after the resumption of the banks in 
New-Orleans, or so soon as the rivers above will allow it, our supplies 
of specie will be received, and the accommodations will be extended, 
by a larger circulation of our own paper. | . 

Such paper as can with safety be issued by the institution, will be 
payable on demand. The time has arrived, when the necessity for 
suspending the payment ofspecie by the banks throughout the United 
States, as well as the difficulties growing out of such a state of things, 
are passing away. The article of specie is no longer one of such 
great demand and speculation; and all the banks which have passed 
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the crisis, and resumed, haye found, instead.of demands being made 
on them for the precious metals, the fact of making their notes equal 
to them, has caused the specie to flow into their vaults; and amid the } 
general distress, the loss of credit, and the want of confidence, which ` 
followed the suspension of the banks throughout the Union, no State 
in it has stood up from out the general ruin, less affected, nor with a 
front of better credit, than the State of Arkansas. It has been almost 
a guaranty to the business men of our northern cities, to be known 
only as one of her citizens, such has been the promptness and punc- 
tuality of her merchants during all the recent severe pressure; and it 
is now due to the general good of tke country, from the banking insti- 
tutions to which she has lent all her strength to establish, that they 
should sustain the high station which not only our own people but the 
citizens of other states expect her tooccupy. To aid in this desirable 
end, this bank will issue no other notes than such as are payable on 
demand; and although our sister institution‘ contemplates paying all 
her issues, whether payable after date or on demand, on the first of 
January, it would add more to the credit of the bank, increase confi- 
dence abroad, and give more extensive circulation to her paper, to 
pay specie for all her notesat once. Few banks in the United States 
are so able to sustain themselves, as the Bank of the State of Arkansas, 
even were the demand for specie greater than it is; butin the absence ~ 
of almost any demand, with a small circulation in comparison to her 
means to meet it, the undersigned cannot refrain from expressing an 
opinion that the present isthe more favorable time. Besides the good 
which will be promoted by the measure, there is a pride which every 
citizen of the State must feel, in seeing our own banks taking the 
advance of older and more wealthy States, in a matter of. so much 
importance. 

‘In the course of a very few weeks, all the mortgages, intended to 
secure the stock awarded under the provisions of the act establishing 
the Real Estate Bank, will be perfected; and, as early as possible, | 
the board of examiners will proceed to the duty of examining the pa- 
pers, and awarding the stock to the stockholders who have taken it, in 
the branch authorized to be established in the western part of the State; 
and so soon afterwards as returns can be reccived from the local direc- 
tory, to enable the President to certify to the Governor, as required 
by the 14th section of the charter, a call will be made for the remain- 
ing million of dollars of the bonds of the State; and it is believed little 
time only will elapse, until that important branch of the institution 
will also be in operation, at Van Buren—+the point fixed on, by the 
central board, as the place of its location. 

With this ample capital employed, and directed to the interests it 
is intended to promote, it is easy to anticipate the impulses which will 
be given to them. A very short time will elapse, before the beneficial 
effects arising from the use of the foreign capital introduced into the 
State through our two banking institutions, will be fe and seen. 
They will be felt in the relief trom pressing debts; in enabling us to 
‘comply with all, or nearly all, of our monied obligations, at ane 


4 


abroad; and in the satisfaction-of knowing we are free from embar- i 
rassments;—and will be seen, in the extension of our plantations ` 
and villages; in opening the numerous sources of wealth scattered 
throughout the State; in the increase of our cultivation and exports; 
in the improvements and comforts (added to our homes; and in the 
aitention paid to the education of the rising generation; and in the 
spread of intelligence and refinement among all classes of our citizens. 
Money has been said to be “the root of all evil.” The proper use of 
it, in a country like this, is certainly the source of much good; and it 
is left to our prudence to use and not abuse the ample amount which 
the legislature has, by its enactments, enabled us to obtain. 

No State in the Union, of the same population and wealth, has a 
greater amount.of banking capital employed, than the State of Ar- 
kansas. It is one fully sufficient for all our present wants, and unques- 
tionably will be for several years to come—at all events, until the 
population shall have greatly increased. To increase that capital, 
would probably lead rather to the abuse of the good thing, now secure 
to us, than to promote it, if it did not become oppressive, in fixing an 
interest debt upon us, which the exports and resources of the State 
could not well sustain. ; 

Between the Bank of the State of Arkansas and the Real Estate 
Bank, the undersigned will here take occasion to say, that nothing 
but the best and most friendly understanding will exist. Our interests 
are inseparable-—our objecis the same; and it is impossible they should 
come in contact. , We will unite on the principle of dispensing the 
greatest good to the country, and of sustaining ourselves on the high- 
est point of usefulness and credit. 

Before closing this communication, I will state, that the prospect for 
selling a further amount of State bonds abroad, is very gloomy. The 
exceedingly large amount thrown into the London market, during the 
present year, from almost every state in the Union, has produced such 
a glut, that, at the last dates, it was almost impossible to dispose of ` 
them. Should this state of things continue, it is in contemplation by 
the central board to endeavor to realize a further amount of capital, 
by taking stock in one of the large banking institutions of New-York, 
created under the provisions of the banking law recently passed by 
the legislature of that State. Arrangements, it is believed, can be 
made, which me very much contribute to the interests of this institu- 
tion, by doing so; and, with the view of securing every advantage 
which may be opened to us, a petition from the central board will be 
presented to the legislature, asking the passage of an act authorizing 
us to do so> Whether the privilege will be used, will depend entirely 
upon circumstances; but as the legislature will probably not meet 
again until its next regular session, it is desirable to have the authority 
to embrace the opportunity, should it be found advisable. l 

Another opportunity of disposing of our bonds will probably offer 
itself, in the investment of the large fund under the control of the 
general government, belonging to the Chickasaws. ‘The position of 
ihis State gives her the highest claim upon it, and there can scarcely 
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be a doubt entertained as to the course which will be pursued by the 
ensuing Congress, as to its disposition. This institution will not be for- 
getful of its own interest and that of the State, should this fund be 
disposed of in the manner anticipated. 

The sum of five thousand dollars, to be paid to the Treasurer, ac- 
cording to the provisions of the 36th section of-the charter, is subject 
to his order, at any time. 

I have the honor to be, 
Very respectfully, &c., 
A. H. DAVIES, President. 


: Auvprror’s OFFICE, $ 
; Little Rock, Arkansas, 28th. Nov., 1838., 

I hereby certify, that the tax-lists of Chicot county, for the years 
1836 and 1837, were not furnished this office until the 19th day of 
November, 1838. ELIAS N. CONWAY, Auditor 

of Pub. Acc’ts of the State of Ark’s. 
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THE REVISED CODE. 


REPORT OF THE JOINT COMMITTEE ON THE JUDICIARY: 


[Journal of the House, page 248.] 


The joint committee on the Judiciary, to whom was referred the 
& Revised Code,” by Messrs. Barr and Roane, and also the’ report of 
the Commissioner appointed by the Legislature to superintend the 
printing of the same, beg leave to report, that they have had the mat- 
ters referred to them under consideration and examination. The com- 
mittee have examined the “ Code,” as strictly and diligently as their 
time would permit, and from that investigation, they are prepared to 
recommend the same as printed and ‘reported by the Commissioner, 
for the adoption of the Legislature as the law of the Jand. 
The people of Arkansas have heretofore labored under an incon- 
_venience, unknown to any other state of the Union, for want of a 
'& Code,” of laws orderly and methodically arranged. Thelaws now 
in force are a confused heap, being composed of statutes passed by 
the Territories of Louisiana, Missouri, and Arkansas, as well as those 
passed since we became an independent State. These statutes are 
often ambiguous in their terms, and repugnant in their provisions, and 
are so scattered and diffused through the pamphlets of acts, without or- 
der or arrangement, that it is often a matter of the greatest difficulty 
for the most laborious jurist, or legal practitioner, to advise what the 
law is. Such astate of things loudly demands of that department of 
the government whose duty it is to prescribe rules for the government 
of the State, for a system of laws, where the citizen may find the rules 
to be observed in his social intercourse, and may know the remedy 
prescribed for the infraction of his private rights. 

Your committee are of opinion, that the “ Revised Code” is calcu- 
ated to obviate the difficulties and inconveniences under which the 
people of Arkansas have heretofore labored. It provides for almost 
every emergency for which a statutory provision is necessary ; its order 
and methodical arrangement are simple, which taken in connexion 
with the copious and well arranged index and head-notes of the Com- 
missioner, enables one to find any subject contained in the book with 
but little or no difficulty. 
sae prejudice desérying consideration exists in the minds of some, 
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against the “ Code,” under the false impression that it was drafted by 
the Revisors, and enacted: by the Legislature, too hastily, and without 
due reflection. If the Code owed its existence entirely to the Re- 
visors, there would be some apparent foundation at least for the objec- 
tion. But when it is considered, that the men appointed by the Go- 
vernor, by and with the advice and consent of the Senate, to revise 
and codify the laws of this State, were men competent to perform the 
task, that the Code revised by them is not original, but digested from 
the statutes of our own State, and from statutes approved by the prac- 
tice and experience of our sister states, that they were not adopted 
hastily and indiscreetly by the Legislature, but were read, referred to 
the appropriate committees, many of the most important examined 
and approved by the judges and other individuals of high legal at- 
tainments, and finally duly considered and passed by the two Houses 
of the General Assembly, and approved by the Governor, your.com- 
mittee are of opinion that the objection should cease. 

It is true, that the work is not perfect. But your committee are of 
opinion, that it is as near so as could be expected under the circum- 
stances of the case. The provisions contained in the “ Code” selected 
from the statutes of other States, though approved by those States, 
cannot be expected in every instance to be adapted to the genius of 
our young and thriving State. - Arkansas, in some respects, differs 
greatly from the other States, as to locality; commercial advantages 
and disadvantages, agricultural and commercial pursuits, &c. &c. 

But admitting that there are some well founded minor objections, 
that is no reason why the whole “ Code” should be rejected. Let it 
be submitted to the people; experience will:point out its defects, the 
wisdom of succeeding Legislatures will supply those defects when dis- 
covered. Our condition cannot be made worse by the “ Code” being 
adopted by the Legislature and submitted to the people of the State. 
By it, they may at least be enabled to know what the law is, and un- 
less the law is manifestly absurd and unjust, a great deal more depends 

_upon a knowledge of what the law is, than upon its provisions. . 

If the Legislature should refuse to adopt the * Code,” as the law of 
the land, the people of Arkansas would be left as they have been - 
heretofore, to scramble in the dark, ignorant of the laws by which they 
are governed, and unable to acquire a knowledge of them. The 
enormous sum of money expended by the State might as well be sunk 
in the sea in that event. | : 

The Commissioner appointed to superintend the printing of th 
work, with power to correct clerical and typographical errors; has, 
as shown by his report, in some cases, exceeded the authority under 
which he acted. The changes which he has made are in most cases 
for the better. In the law relating to “ Insane persons,” the Commis- 
sioner, by striking out “ County Court,” wherever the same occurred,- 
and inserting * Probate Court,” gave jurisdiction over “ insane per- 
sons,” to the court obviously intended by the Constitution; yet, at the ` 
same time, that law, in some cases, provides for the appropriation of 
county funds, and by striking out * County Court,” and inserting * Pro- 
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bate Court,” he gave the latter jurisdiction over the county treasury 
expressly vested in the former by the Constitution. 

The Bill herewith reported, makes the “ Code” the law of the land 
at the time to be prescribed in the proclamation of the Governor. It 
also makes an appropriation to cover the additional expenses in rela- 
tion to the Revised Code. 

- Your committee are of opinion, that the sum granted to the Com- 
Missioner is an ample remuneration for his services, and they there- 
fore report against any additional appropriation for that purpose. 
R. C.-S. BROWN, Chairman 
on the part of the Senate. 
W. S. OLDHAM, Chairman 


Committee House of Rep’s. 
December Lst, 1838. 


REPORT OF THE MINORITY ON THE NEW 
CODE. 


[Journal of the House, page 251.} 


A minority of the committee, on the part of the House of Repre- 
sentatives, of the joint standing committee on the judiciary, to which 
was committed the Revised or New Code of Messrs. Roane and Ball, 
enacted by the last General Assembly, and the Report of the Com- 
missioner who superintended the printing thereof, ask leave to report, 
that they have duly considered the same; and although, in some re- 
spects, their views correspond with those entertained by the majority 
of the committee, they are, in the main, different, and in result pro- 
produce a conclusion directly opposite. 

It is truly an object greatly to be desired, that the laws of the State 
should be understood by all its citizens; and though the full attain- 
ment of such an object is impracticable, yet, to a great extent, it may 
be effected by permanency in the institutions of the state, an exten- 
sive distribution of the laws, and a general system of education esta- 
blished among the people at large. Such an object the Convention 
had in view, when it directed a periodical revision, arrangement, and 
digest of the laws. The Revision of undigested laws always tends to 
place them in reach of those for whose benefit and protection they 
were intended; a total change, whether in a digested form or scat- 
tered fragments, tends, ia like manner, to keep the people ignorant of 


me an by which they are to be governed. Thisisa position, which, — 
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itis presumed,. none conversant with the administration of the laws 
will controvert. ` At the period in which this New Code was prepared, 
a Digest of the laws then in force was much neededs The one pub- 
lishéd near the close.of our Territorial existence, was found radically 
defective in its arrangement, and failed in its object and end, from: 
having been entrusted to incompetent hands; but neither this, nor the 
fact of our statutes being found scattered in a dozen different pam- 
phlets, made them bad. Nothing was wanting but arrangement, and. 
careful legislation to supply the defects as they might be discovered. 

But few of those laws in force were annulled by the Constitution; the 
change of government was rather in name than in substance; the 

land-marks and texture of our municipal regulations were’ preserved: 
it was only a passing from the control of one sovereign to another, re- 
serving the main features of our old laws and customs.: Most of these 
old laws had passed the ordeal of judicial scrutiny, and come from the 
refining fire like gold. Where doubts had arisen asto their meaning 
and constraction—for all human language is imperfect—nearly twenty, 
years’ investigation and decision of the highest court had settled their 
context, and made them a * fit rule of conduct” for civilized life.— 
Embodied in a single volume, it is believed that as far as legislation 
had been extended to different subjects, no state could present a bet- 
ter system of jurisprudence, or one more easily understood by the peo- 
ple. The defects could have been easily supplied by the Legislature 
as time and necessity might dictate. Complaints against the laws 
would perhaps in fost cases have been more properly directed against 
their administration, and the lack of moral energy and well directed 
public opinion to enforce them. Those laws, of which almost every 
section and line had been expounded, and its definite meaning settled 
by the Superior Court, might have been embodied in a single volume, 
at an expense not exceeding five or six thousand dollars; and, when 
thus collected, would have been understood by the Courts, and by the 
People. At an expense now of more than FIFTY THOUSAND DOLLARS, 
a New Code is presented to us in room of the Old,- which, even if as 
good intrinsically, (and from such an admission the minority wholly _ 
dissent), it will require some ten, fifteen, or twenty years more of adju- 

dication by the Supreme Court to settle the meaning of its terms, and 
make it as well understood by the pedple as the old laws are now, be- 
sides the enormous tax which it will necessarily impose upon those who 
may be so unfortunate as to be forced into litigation, to know what the 
law is, in way of fees to attorneys and other officers attendant upon 
the Supreme and other Courls. That the Code, under consideration, 
is emphatically a new one, those conversant with it and our laws can- 
not deny. It is perhaps true, that taken in its separate parts, there 
may be but few of its provisions whose’ paternity could ‘not be traced 
to some one or more of the twenty-six States of the Union; but, asa 
whole, it is peculiarly original. Some of the old laws of Arkansas, 
modified to suit the genius of the Codifiers, are preserved; New-York 
and Missouri have contributed largely ; other States have also furnished 
us their Statutes, whether adapted to our condition or not; and one 
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provisions, particularly in the criminal part ofthe Code, present high 
claims to originality, being wholly without ancestry elsewhere, unless, 
indeed, they might be traced to the ancient province of New-Amster- 
dam, or the Blue Laws of Connecticut. Such a mass of Statute law, 
taken from so many different States, modified in their language and 
terms, and frequently terms known to no other law, the true sense of 
which is wholly unsettled, must, of necessity, render the law more un- 
certain, and place it further from the reach and benefit of the people, 
than the old laws, which, although scattered in several different acts 
and pamphlets, were generally known and understood, and, in most 
cases, had received the sanction of time, and become certain by ‘the 
seal of judicial construction. A small, condensed volume, well ar- 
ranged, of half the dimensions of the New Code, would have contain- 
ed them all. Thus digested, at a small expense, with only half the 
quantity of matter, though better in substance, and already compara- 
tively well understood, the laws heretofore in force would certainly be 
of more advantage to the whole people, than the mammoth volume of 
new matter now sought to be enforced as the law of the land. 

The arrangement of the New Code, by the Commissioner elected 
for that purpose, and the index prepared by him with great labor and 
care, are admitted to be excellent and highly worthy of approval; 
but it is not the arrangement of the work to which objections are made: 
it is the matter. In addition to the unnecessary quantity of matter, 
and the great uncertainty in judicial decision which must necessarily 
result, and consequent injury and expense tothe people at large, from 
the adoption of this new Code, there are in it some provisions well cal- 
culated to disparage unjustly the intelligence of our State, and place 
our jurisprudence back in the dark ages, centuries behind the en- 
lightened improvement of the day. For instance, such idle and lu- 
dicrous penalties as those requiring convicts to wear the initial letter 
of their crime, in scarlet, six inches long, on their outer garment, be- 
tween their shoulders, wherever they go, as a badge of infamy. There 
‘ are also numerous provisions in it, particularly in that part relating to 
crimes and misdemeanors, infringing upon the Constitution, and some 
in direct violation. ‘These are calculated to produce incalculable 
evil; not among the higher functionaries of law and justice, because 
they can detect them; but among citizens and inferior magistrates, 
who are not lawyers, and for whose use and benefit a Digest or Code 
is, or should be, mainly intended—by misleading them into the laby- 
rinths of litigation, from whence the friendless poor man will often re- 
turn discomlited and ruined, even in a just cause, when a law on the 
Statute Book, clearly constitutional, would have carried him through 
unscathed, and given him his just rights. 

It seems to be the opinion of a majority of the committee that a 
prejudice exists against this New Code, “ under the false impression” 
that it was adopted and enacted in too much haste. The undersign- 
ed have not been advised of any prejudice whatever, existing against 
this Code, on that ground or any other; but such reason in the absence 
of any other, would, with the minority of the committee, be sufficient 
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to deter them from its adoption, without deliberate examination. It 


happens, however, that the undersigned were members of this House, — 
at the time of the enactment of those Statutes contained in the New 


Code, and state now, for the information of this body, that such enact- 
ments were generally made with undue haste, and often without ma- 
ture reflection. Some of:the bills, it is true, were printed, and in ge- 
neral the forms of. Legislation were observed; but the fact shown by 
the Journals of an incessant dispensation of the rules, and ‘the Code 
itself containing seven wi eight hundred pages, prove conclusively 
that no Legislative body here, or perhaps elsewhere, ever, in the same 


short period of time, manufactured half the quantity of law. This. 


proof, were any wanting, is equally conclusive that they were enacted 
in too much haste, and with toolittle reflection. That they were ap- 
proved by the Executive, is not deemed a powerful reason for their 
final adoption, as the majority of the committee would seem to think; 
especially when it is remembered that a State Executive has rarely 
taken “the responsibility” to interpose his veto, when a measure of 
mere policy is proposed, and where, as in our State, the forbidding 
arm is paralyzed and rendered powerless by the constitution. Judges, 
it is not denied, may have examined some of the acts, and, approved 
them. Some of them indeed are unobjectionable; but that judges, on 
the bench or off, most capable of passing jadgment upon such matters, 
have examined and approved them as a Code, is not assented to by 
the minority; but, on the ‘contrary, it is known that some.of the high- 
est and best judges of our courts disapprove and condemn them, as 
radical, impolitic, prejudicial to the interests of the people, and in 
many respects absurd and unconstitutional. “As to the competency of 
the Coditfiers, which is brought in to sustain the adoption of their work, 
it is perhaps a subject with which this General Assembly has legiti- 
mately but little to do; but, if desired to be tested, the Code itself, it 
is believed, would furnishia more infallible criterion, than the endorse- 


ment of the majority of the committee, however respectable it may’ 


be. But as to competency, time, manner, haste, or deliberation in 
manufacturing this New Code, there seems to be’ one thing certain, 
that if it be found to be the invaluable system of jurisprudence, con- 
tended for by some, Arkansas will have carried away the palm from 
all law-givers, ancient or modern; and two of her sons, by a few 
months’ labor, -or recreation, will have nullified and thrown into the 
back ground the fame of Solon and Lycurgus, as well as that of our 
own Wythe, Jefferson, and Livingston. : 

That the adoption of the New Code will furnish the best means of 
the people knowing what the law is, is wholly denied. The minority 
have, as they believe, pointed out the best means of effecting that ob- 
ject in this report:—a Digest of the old laws, whose terms and mean- 
ing are settled by the ccurts, and understood by most concerned in 
them. The New Code will, as the undersigned contend, produce 
uncertainty, increase litigation, and tend to entrap the unwary and 
unsuspecting, in legal technicalities, in which the more wary and de- 
signing are apt to be more skilled. The majority say, “ PEME to 
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the people, experience will point out its defects.” This is very true; 
but would it not be more easy to amend the defects of the Old, which 
experience has already pointed out, than to try one altogether new, 


and suffer all the evils of future experience in searching out and amend-.. 


ing defects not_at once to bé seen? One of the undersigned, at the 
session of its enactment, proposed to print the Code, and submit it to 
the people before it should be putin force, for their approval or rejection; 
but this was refused. Now itis proposed to submit it for trial as the 
law of the land; when, if found radically defective and impolitic, it 
will be tov late to retrace. And against such an “ experiment,” and 
all others where experience has beaten out a safe highway, on an- 
other route, the undersigned respectfully and solemnly protest. 

It is urged by the majority of the committee, that this Code should 


be adopted on account of the expense incurred in its enactment, &c.- 


heretofore. This is indeed a rare reason; and it is the same as that 
of a father surrending to the dungeon or death a worthy. son, who had 
been his stay and prop in life, to rescue one wholly worthless, and who 
had brought on his own fate by his dissoluteness or crime, because the 
latter had cost him the most money. As to the expense of the New. 
Code, although extravagant without a‘parallel, the undersigned mi- 
nority are decidedly of opinion, that its rejection would be a great 
saving to the people of this State, even had it cost three times as 
much more. And although it may have already cost the State more 
than fifty thousand dollars, yet even on the score of economy, its ut- 
ter rejection has high claims to favor. Reject it, and every thing 
will go smoothly on; the Legislatures succeeding will rapidly supply 
the few defects in the old laws; private rights will be permanent; the 
laws will be understood; and being under the Constitution periodically 
revised, digested, and arranged, will be accessible to every man in 
the State. Adopt it, and legal rights are torn loose, and thrown upon 
the’ broad current of uncertainty; litigation must increase; your courts, 
particularly the Supreme Tribunal, will be crowded; and Sheriffs, 
Clerks, and Attorneys, will grow rich from sources which might now 
be dammed up, and stopped for ever, in their present security and, 
strength. 

‘The minority deem it unfortunate, that the New Code, as complet- 
ed, has not arrived; as of necessity a large number of the members of 
both Houses will have to vote upon its merits without seeing it, or 
knowing its contents, thé single copy being wholly insufficient for that 
purpose. A thorough examination would point out many objections, 
for which a report could not give room. ‘They. would, however, re- 
spectfully recommend to the General Asscmbly, the passage of a. 
law, rejecting the said New Code, and repealing all laws passed at 
the last session of the Legislature, which have not already been put 
in force, and reinstating and putting in full force all sach as have been 


repealed by them. ~ 
A, FOWLER, 
C. F. M. NOLAND, 
December 3d, 1838. Minority. .- 
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REPORT OF THE SELECT COMMITTEE ON THE 
BILL FOR THE RELIEF OF THE SHERIFF OF CHICOT 
COUNTY. | \ 
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[Journal of the House, page 290.] 


The select committee to whom was referred the bill for the relief of 
the Sheriff of Chicot county, report, that they have considered the sub- 
ject referred to them, together with all the evidence which they could | 
procure in relation to the same. From the Treasurer’s report, they 


‘find the Sheriff charged for taxes for the years 1836 and 1837, the 


sum of $11,282 16. He also stands charged with the further sum of 
$1,078 764, as a penalty of five per cent. per month, for failing to 
settle within the time prescribed by law. The Treasurer’s report 
shows a credit in favor of the Sheriff for the sum of $10,617 814.— 
Allowing the Sheriff commission upon the amount paid to the Treasurer, 
but which he has forfeited by law, the amount paid by him would ex- 
ceed the amount which he is due the State, (exclusive of the 5 per 
cent. per month forfeiture), the sam of $82 13. His having overpaid 
the actual amount of taxes due by him to the State, the committee ree 
commend that the Legislature remit the penalties incurred, for the 
same not having been paid within the time prescribed by law; and 
that his commission for collecting be allowed him upon the amount ac- 
tually collected and paid. 

For the taxes for the yéar 1838, the committee have no evidence 
that the Sheriff has been wilfully neglectful; but the fact that the 
taxes have not been paid, seems to furnish a presumption against him. 
Whether the Sheriff made out and returned to the Clerk’s office a list 
of the taxable property of; his county as provided for by law, the com- 
mittee have no evidence. : It is presumed that he did, as every officer 
is supposed to have performed his duty, until the contrary is made to 
appear. ‘The committee have been brought to the conclusion, that 
the Clerk has been neglectful of his duty, in not furnishing the Sheriff 
with an assessment list for collection, or that the Sheriff has been de- 
relict in not collecting and paying over the revenue. 

The law requires the Clerk “ to make out three copies of the assess- 
ment list returned to his office, &c., one of which he shall hand to the 
collector of taxes, for which he shall take duplicate receipts; and he 
shall transmit one, together with the collector’s receipt, to the Auditor 
of public accounts, &c.” : The Auditor’s report-makes no showing, 
that the Sheriff ever receiyed the tax-lists for the year 1838, It does 
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not show that the Clerk ever transmitted the Sheriff’s receipt for the 
tax-lists of this year. 

From the evidence before them, the committee cannot come to the 
conclusion that the Sheriff has been wilfully neglectful of his duty; 
and believing that the case is one of hardship,.and that the State will 
not require of any individual more than he can reasonably perform, 
and that the penalty is prescribed only to procure an observance of the 
law, the committee cheerfully recommend the passage of the bill, as 
a matter of equity and right. i 

W. S. OLDHAM, 


Chairman Select Committee. 


December Llih, 1838: 
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